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PREFACE. 
— ♦  

rpHE  only  need  for  a  preface  is  to  give  me  an  oppor- 
tunity of  expressing  my  acknowledgments  to  those 
officers  who  have  helped  me  in  this  work. 

By  the  permission  of  the  Government  of  India,  I 
visited  the  head-quarters  of  the  several  Local  Govern- 
ments to  collect  the  books,  reports,  and  other  documents 
necessary  to  compile  this  Manual. 

When  the  results  of  my  enquiry  had  been  put  to- 
gether, I  printed  a  rough  draft  of  what  I  proposed  to  say 
regarding  each  province,  and  circulated  this  to  various 
officers  for  criticism  and  advice. 

The  friendly  reception  I  everywhere  met  with,  the 
kindness  and  the  patience  with  which  officers  in  every 
province  listened  to  my  questions  and  gave  me  access 
to  tlie  information  I  required,  the  valuable  notes  which 
many  of  them  afterwards  furnished  me  on  reading  my 
first  rough  print, ~ these  demand  my  wannest  acknow- 
ledgments. Without  this  aid,  the  really  great  labour  in- 
volved in  the  preparation  of  this  Manual  could  never 
have  been  accomplished. 

Where  the  assistance  received  was  so  general  and 
so  valuable,  it  is  difficult  to  make  mention  of  one 


iv 


FBBFACB 


more  than  another  among  the  helpers.  But  I  ought 
specially  to  offer  my  thaiiks  to  the  Hon.  A.  Rivers 
Thompson,  o.s.i.,  ci.E.,  as.  ；  to  the  Hon.  H.  L.  Dampier, 
CLE.,  c.s.  ；  and  Mr.  H.  J.  S.  Cotton,  as.,  in  Bengal  ； 
to  Mr.  H.  8.  Beid,  c.s.,  Mr.  Vincent  A.  Smith,  c.s., 
Mr.  B.  S.  WMteway,  c.s.,  Major  G.  E.  Erskine,  and 
Mr.  W.  0.  Benett,  c.s.,  in  the  North- Western  Provinces 
and  Oudh  ；  to  Mr.  G.  J.  Nicholls,  as"  and  Mr.  J.  W. 
Chisholm,  in  the  Central  Provinces  ；  to  Major  E.  G. 
Wace  (Settlement  Conuoissioner)  and  Mr.  J.  Wilson, 
o.s"  in  the  Panjdb^  ；  to  Mr.  Leslie  S.  Saunders,  c.s.,  in 
Ajmer  ；  to  Mr.  G.  D.  Burgess,  c.s.,  in  British  Burma  ； 
to  Mr.  W.  B.  Jones,  c.s.,  the  Commissioner  of  Berilr; 
and  to  Mr.  A.  J.  Dunlop,  Assistant  Commissioner  of 
Akola  ；  to  Mr.  H.  A.  Acworth,  c.s.,  Acting  Under 
Secretary  to  the  Government,  and  Colonel  the  Hon. 
W.  C，  Anderson,  cs.i.  (late  Settlement  Commissioner), 
in  Bombay  ；  and  to  Mr.  0.  J.  Lyall,  c.i.e.,  c.s.,  in 
Assam. 

B.  H.  BADEN-POWELL 

Lahore  ； 
MareA  J,  1882. 

1  I  would  alBO  desire  to  record  my  indebtedness  to  Mr.  C.  L.  Topper's  book 
on  the  Customary  Law  of  the  Pai^ib.  Not  only  is  this  work  replete  with  judiciously 
selected  evidence  regarding  Vind  tenures,  but  tne  different  portions  of  the  collection 
are  prefaced  by  original  essays  regarding  the  history  and  development  of  the  land 
tenures  and  the  history  of  commanities,  which  will  give  the  book  an  honourable 
position  not  onlj  among  works  of  local  interest,  bat  of  those  which  «ontribiite  to 
the  general  anderstanding  of  the  early  hiBtor j  of  institutions. 
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NOTE 


Vernacular  terms  (including  the  names  of  places)  aro  repre- 
sented, wherever  possible,  by  simple  iransliteraiion,  except  in  cases 
where  the  term  has  become  practically  Anglicised. 

Transliteratiou  gives  the  student  an  immediate  clue  to  the 
actual  vernacdar  term,  and  that  is  the  really  important  thing.  The 
pronunciation  will  usually  be  known  to  him.  Where  this  is  not 
the  case,  I  may  briefly  indicate  that  all  accented  vowels,  &,  i, 
are  pronounced  in  the  cootinental  fashion  (as  lago、  ri 露。, puto^  in 
Italian)  ；  "  e  "  is  always  as  '  ay '  in  day  ；  "  y  "  is  always  a  codso* 
nant;  "o"  is  always  long  as  in  "dep6t"  (never  short  as  in 
" potter"). 

As  for  the  unaccented  vowels,— 

' a '  is  always  as  (  a '  in  organ. 

' i ,  ( i ,  in  pit, 

'  'u,  in  pull. 

As  a  rule,  typographical  difficulties  prevented  my  using  diacri- 
tical points  to  distinguish  the  consonants  ；  I  have,  however,  indi- 
cated the  g  by  an  apostrophe  (as  in  'arzf),  and  the  j  is  distin- 
guished from  the  J  by  use  of  the  letter  q  alone. 

This  is  of  coarse  only  a  rough  aocoant  of  the  matter,  but  it  will 
save  an  English  reader  from  absolutely  mispronouncing  the  words. 
The  only  terms  that  ought  to  have  been  transliterated,  and  are  Dot 
uniformly  so,  are  words  from  Madras  and  British  Burma.  The 
former  I  have  translitented,  wherever  I  conld,  on  the  authority 
of  JFilion's  Glossary  ；  for  the  latter  no  system  of  transliteration 
has  yet  been  adopted.  In  two  instances  I  have  adopted  a  modified 
spelling,  because  the  words  ocoar  repeatedly  and  the  accentuation 
is  typographically  troublesome :  I  have  written  "  raiyat "  and 
" talaqdar^  "  though  correctly  these  words  should  be  "  ra'iyat "  and 
" ta'alluqdar/' 

B.  H.  B.-P. 
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EXPLAINING  THE  OBJECT  OF  THIS  MANUAL. 

It  is  necessary  to  render  a  brief  account  of  this  Manual how 
it  came  into  existence,  and  what  object  it  aims  at  fulfilling.  • 

It  had  long  been  desired  that  Forest  Officers  should  become 
better  acquainted  with  the  land  and  revenue  systems  of  the  coun- 
try. But  the  conditions  of  a  forester's  life,  especially  as  regards 
facilities  for  reference  to  books,  require  that  any  subject  to  be  studied 
should  be  available  in  a  handy,  or  at  least  in  a  manageable^ 
Yolame. 

Unfortanately  such  a  Manual  has  not  hitherto  existed*  There 
is  no  accoant  of  the  land  and  revenue  systems  sufficiently  suc- 
cinct to  be  contained  in  one  volume  of  a  size  which  is  not  forbidding, 
or  sufficiently  precise  to  be  a  text-book  for  study.  I  have  found 
nothing  between  the  brief  and  general  accounts  contained  in 
Campbell's  Modern  India  or  Chesney's  Indian  Polity  on  the  one 
hand,  and  the  detailed  "  Revenue  Manuals,"  Volumes  of  Circulars, 
and  Codes  of  Acts  and  Regulations  of  each  province,  on  the  other  ； 
able  as  the  former  are,  they  are  not  sufficient  for  the  purpose ;  tlie 
latter  are  costly  and  more  or  less  inaccessible. 

It  was  therefore  necessary  to  prepare  a  Manual  which  would 
answer  the  conditions  required  ；  would  be  in  reasonable  compass,  and 
yet  would  go  into  sufficient  detail  to  enable  an  officer  to  know  how 
to  act  in  a  matter  of  revenue  law,  when  in  the  course  of  his 
official  duty  it  was  necessary  to  do  so.  This  latter  requirement 
I  have  endeavoured  specially  to  meet,  by  abandaat  references  in  the 
footnotes,  to  the  Acts  and  other  sources  from  which,  more  detailed 
information  can  be  obtained. 

At  the  same  time  there  was  a  strong  inducement  to  undertake 
the  task,  in  the  fact  that  there  are  many  others  besides  Forest 
Officers  to  whom  such  a  work  will  probably  prove  acceptable* 


， 


X  INTRODUCTION. 

Officers  who  have  lately  come  to  India  to  take  part  in  its  ad- 
ministration jnay  desire  to  make  a  preliminary  survey  of  the  ground 
generally,  before  entering  on  a  detailed  study  of  their  daties  in  the 
particular  province  to  which  they  have  been  appointed.  There  are 
also  many  persons  who  now  devote  themselves  to  a  study  of  the 
financial  and  economic  welfare  of  India  ；  these  are  especially  in 
want  df  an  easy  means  of  studying  the  land  and  revenue  systems. 
Indeed,  the  reasons  why  a  study  of  this  system  is  so  necessary  to 
all  who  would  help  forward  the  progress  of  India,  are  also  to  a 
great  extent  the  reasons  why  Forest  Officers  should  understand 
them. 

The  first  of  these  reasons  will  only  be  fully  appreciated  when 
some  progress  has  been  made  in  the  examination  of  the  systems 
themselves.  Here  I  must  ask  the  student  to  take  it  on  my 
statement,  that  the  land  revenue  system  is  so  bound  up  with  the 
whole  administration  of  Government,  that  a  general  idea  of  it,  is,  if 
not  absolutely  necessary,  still  highly  desirable  for  an  officer  of 
almost  any  department,  who  wishes  to  take  his  place  intelligently 
as  a  member  of  the  composite  body  of  officials  jointly  engaged  in  the 
administration  of  the  country  and  the  promotion  of  its  prosperity. 

With  a  Forest  Officer  it  is  especially  so  ；  the  estates  he  has 
charge  of  supply  the  wants  of  the  people,  and  are  more  or  less  con- 
nected (through  the  exercise  of  forest  rights  and  privileges)  with 
their  daily  life.  To  administer  such  estates  efficiently,  a  perfectly 
cordial  relation  between  the  District  Officers  and  those  in  charge 
of  the  forest  estates  must  be  maintained.  Nothing  is  more  detri- 
mental to  the  best  interest  of  the  forest  administration^  than  a  feel- 
ing that  the  Forest  Officer  is  a  person  who  is  for  ever  trying  to 
press  one  class  of  rights,  while  the  District  Officer  is  occupied  in 
restraining  him  by  putting  forward  antagonistic  rights  of  another 
class. 

Forests  exist  for  the  public  good,  and  for  that  good  individuals 
must  submit  to  a  limited  amount  of  interference  with  rights  or 
privileges  which,  if  unrestricted,  would  result  in  waste.    To  effect 
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this  withoat  andae  oppression^  requires  the  co-operation  of  both 
classes  of  officers  ；  each  must  understand  and  appreciate  the  point 
of  view  of  the  other.    Officers  engaged  in  the  revenue  administra- 
tion of  a  district  would  no  doubt  welcome  the  means  of  under- 
standing more  Bystematically^  the  importaDoe  of  forests  and  their 
place  in  the  economy  of  nature.   This  want,  it  is  hoped,  may, 
before  long^  be  supplied  、    But,  on  the  other  hand,  to  enable 
Forest  Officers  to  understand  the  point  of  view  of  the  District 
Officer,  and  to  afford  him  the  means  of  taking  up  a  secure  position 
in  his  work  of  administration,  there  cannot  be  a  better  preparation 
than  a  study  of  the  land  revenue  systems  of  India. 
The  second  reason  is  a  more  special  oDe. 

Forest  estates  are  nearly  always  constituted  oat  of  waste  land 
at  the  disposal  of  the  State,  which  has  been  excluded  by  the  land 
revenue  settlement  arrangements  from  the  area  of  the  village  lands 
or  estate  dealt  with.  Hence  boundary  questions  depend  in  many 
cases  on  revenue  records  and  settlement  maps;  and  the  Forest 
Officer  is  brought  into  contact  inth  "patwdris,"  "  karnams/'  head- 
men, and  others,  whose  functions  can  only  be  understood  with  refer- 
ence to  the  land  revenue  law  of  their  district.  He  has  also  to 
refer  to  "  records  of  rights/,  village  maps,  "  khasras,"  "  field  regis- 
ters," and  80  forth,  all  of  which  are  the  result  of  revenue  settle- 
ment operations.  " 

It  will  thus,  I  think,  be  clear  that  a  study  of  the  subjects  com- 
prised in  this  Manual  has  a  very  practical  importance  to  the  Forest 
Officer,  apart  from  that  more  general  importance  to  which  I  first 
alluded. 

How  far  the  method  in  which  the  Manual  has  been  prepared, 
will  adapt  it  to  fulfil  the  requirements  of  study,  can  only  be  seen 
when  the  work  has  been  in  the  hands  of  Forest  Officers  and  the 

1  What  is  wanted  is  a  popular  bat  accurate  book  of  small  size,  on  the  model  of 
the  French  book  (which  I  can  cordially  recommend  to  the  pernsal  of  all  classes  ；  it 
can  be  ordered  anywhere,  and  costs  2  francs),  "  Jales  Clav^  ：一 fitudee  lur  I'^conomie 
foresti^re  ，,  (Qaillaumin  et  Cie. :  Paris,  14  Bae  Richelieu). 
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public  generally  for  some  little  time.  That  my  book  must  contain 
some  errors,  an^  still  more  omissions,  I  feel  certain  ；  bat  the  reader 
will  be  disposed  to  regard  each  defects  with  indulgence,  when  he 
recollects  the  wide  scope  of  the  work,  and  the  limited  time  at  my 
disposal  for  its  preparation.  I  hope  also  that  the  references  in  the 
footnotes  will  often  supply  the  means  of  correcting  or  obviating  to 
some  extent  the  defects  of  the  text. 

B.  H.  BADEN-POWELL. 

Lahobe. 
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A  GEHEBAL  VIEW  OP  THE  PB0VINCB8  OP  BRITISH  INDIA  ； 
THEB  EEYESTDB  ADMINISTBATION  AM)  TENUBEa 
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LAND  REVENUE  SYSTEMS 
LAND  TENURES 

OF 

BRITISH  INDIA, 


CHAPTER  I. 

OF  THE  PROVINCES  UNDER  THE  GOVERNMENT  OP  INDIA,  AND 

HOW  TflBY  WERE  CREATED. 


§  1 Introductory. 

As  this  Manual  is  devoted  to  the  consideration  of  the  Land 
Tenures  and  Revenue  Systems  which,  distinguish  the  different 
provinces  of  India,  it  will  be  well  to  understand  how  these  provinces 
came  into  separate  existence  for  the  purposes  of  administrative 
government.  The  limits  of  my  work,  however,  preclude  me  from 
entering  on  anything  like  a  historical  sketch  of  the  progress 
of  those  great  and  unforeseen  events  which  led  to  so  vast  a 
territory  being  brought  under  British  rule :  for  such  information 
the  standard  Histories  of  India  must  be  consulted.  I  must  plunge 
at  once  in  mediat  res,  only  pausing  briefly  to  remind  the  reader 
tbai  the  history  of  the  British  rule  in  India  is  the  history  of  a 
trading  Company,  which  in  the  coarse  of  events,  became  a  govern- 
ing power,  and  which  ultimately,  being  dethroned  by  the  Supreme 
Le^slature  in  1858,  left  the  huge  fabric  of  its  dominion  to  be 
administered  by  the  Crown, 
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LAKD  BKTENCE  AND  LAND  TENURES  OF  INDIA 


§  2. 一 The  Presidencies, 

So  long  as  the  East  India  Company  i  was,  as  a  body,  chiefly  con- 
cerned with  trade,  the  charters  granted  to  it  by  the  Crown  (from  the 
first  memorable  grant  of  December  31st,  A.  D.  1600,  onwards) 
related,  as  might  be  expected^  chiefly  to  trading  interests. 

The  first  settlements^— -at  Surat  (A.  D.  1613),  on  the  Coroman- 
del  Coast,  at  Fort  St.  George  (A.  D.  1640),  and  at  Fort  William  in 
Bengal  (A.  D,  1698),  were  mere  "factories"  for  trading  purposes^. 
These  factories  then  became  "  settlements/'  which  were  governed 
internally  each  by  a  "  President  and  Board."  In  the  coarse  of 
time,  out-stations  or  dependent  factories  grew  up  under  th^  shelter 
of  the  parent,  and  then  the  original  factory  was  spoken  of  as  the 
" Presidency  town/'  or  centre  of  the  territory  where  the  President 
resided*  In  this  way,  what  we  now  call  "  the  three  Presidencies  V' 
Bengal,  Madias,  and  Bombay,  came  into  existence. 

In  1778,  the  government  of  the  Presidency  of  Fort  William 
was  entrusted  to  a  Governor  General  and  Council^  who  had  a  cer- 
tain control  over  the  other  Presidencies.  This  was  provided  by 
the  Act  (18  Geo.  Ill,  Cap,  68)  known  as  the  "  Regulating  Act" 

1  The  title  "  Cast  India  Company**  originated  with  the  Aot  of  Parliament  8  and  4 
Wm.  IV,  Cap.  86  (A.  D.  1883).  Section  111  says  that  the  Company  may  be  de* 
scribed  as  the  "  East  India  Company."  At  first  the  Company  was  called  "  the 
Governor  and  Company  of  Merchants  trading  to  the  East  IncUes."  Then  a  rival 
Company  wag  formed,  called  "the  English  Company  trading  to  the  East  Indies." 
These  two  Companies  were  afterwards  united,  and,  by  the  Act  of  Queen  Anna 
(6  Anne,  Cap.  17,  Sec.  18),  the  style  beoame  "the  United  Company  of  Merchants 
of  England  trading  to  the  East  Indies."  Last  of  all,  the  Acfc  of  William  17,  firsfc 
quoted,  legalUed  the  formal  tue  of  the  designation  ever  since  in  use.  It  is,  however, 
frequently  tued  in  the  titles  of  Statutes  prior  to  this,  e,  g,,  9  Anne,  Cap.  7;  10 
Geo.  Ill,  Cap.  47;  13  Geo.  Ill,  Cap.  63. 

， And,  indeed,  they  were  not  "  pofisetdoDB,'*  bnt  the  traders  were  the  tenants  of 
tbe  Mughal  Emperor.  The  first  actual  possession  was  the  Island  of  Bombay,  ceded 
by  Portugal,  in  1661,  to  Charlee  II,  as  part  of  the  marriage  dowry  of  the  Infanta. 
This  island  was  granted  to  the  Company  in  1669. 

' The  Tue  of  this  term  has  neyer,  even  in  Acts  of  Parliament,  been  precise :  some- 
times  it  U  meant  to  tignify  the  form  of  Qoyernment,  sometimes  the  place  which 
wae  the  seat  of  that  QoTenunent;  at  other  times  it  meant  the  terrUories  under  each 
Government. 
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It  was  not  till  twenty  years  after  (S3  Geo.  in,  Cap.  52)  that  the 
governmeDt  of  Bombay  and  Madras,  respectively,  was  fonnally 
vested  in  a  Governor  with  three  Councillors^. 

These  territorial  divisions  of  India,  called  Presideiicies,  ooold  not 
be  authoritatively  defined  from  the  first  ；  they  gradually  grew  up 
under  the  effect  of  circamstancefi. 

Territories  that  were  conquered  or  oeded  to  the  Company,  were, 
natarally  enough,  in  the  first  instance  attached  to  the  Presideney 
whose  forces  had  subdued  them,  or  whose  Government  had  nego- 
dated  their  cession.  Thus,  for  instanoe,  Bengal,  Bibir,  and  Orisn, 
went  to  Port  William  ；  the  territory  acquired  from  the  Naw&b 
of  the  Carnatic,  to  Port  St.  George;  and  the  territories  taken  in 
1818  from  tbe  Peshwi  Baji  Bio,  to  Bombay  ；  and  so  on* 

No  one  could  foresee  what  course  events  would  take  ；  and  when 
it  is  recollected  under  what  very  different  circamstances,  at  what 
different  dates,  and  under  what  unexpected  conditions^  province 
after  province  was  added  to  the  goverament  of  the  Company,  it  is 
not  surprising  that  the  Legislature  should  not,  ai  initio,  have  hit 
upon  a  convenient  and  uniform  procedure,  which  would  enable 
all  acquisitions  of  territory  to  be  added  on  to  one  or  other  of  the 
existing*  centres  of  Government,  in  a  syBtematic  manner.  The 
student  will  not  therefore  be  surprised  to  find  tltat  the  legislative 
provisions  for  the  formation  and  government  of  the  provinces  of 
India  are  not  contained  in  one  law,  but  were  developed  gradually 
by  gaoeessive  Acte,  eacli  of  which  corrected  the  errors,  or  enlarged 
the  provisions,  of  tbe  former  ones. 

§  Z.— Method  of  deaUuff  with  new  tarritori€$. 

Until  quite  a  late  date  (as  will  be  seen  hereafter)  no  Statute 
gave  any  power  to  provide  for  any  new  territory,  otherwise  than  by 
attaching  it  to  one  or  other  of  the  three  hietorical  Presidencies. 
But  as  a  matter  of  fact^  large  areas  of  country,  when  conquered  or 

*  The  term  '*  Oovenw  or  President, "  however,  begins  to  appear  before  that  ； 
«^.»  in  section  M  of  the  SegnUitiDg  Act  itself;  and  in  26  Qeo.  Ill,  Onp.  67. 
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ceded  to  the  British  by  treaty,  were  not  definitely  attached  to  any 
Presidency  ；  at  any  rate,  it  was  doubtful  whether  they  were  in- 
tended to  be  60  or  not.  This  was  especially  the  case  with  the  Bengal 
Presidency  ；  it  became  in  fact^  difficult  to  say  with  precision, 
what  were  the  exact  limite  of  that  Presidency^  or  whether  Uuoh  and 
such  a  district  was  in  it  or  not  ；  and  that  afterwards  gave'  rise  to 
questions  as  to  whether  particular  laws  were  in  force  or  not. 

The  Act  39  and  40  Geo.  Ill,  Cap.  79  (A.  D.  1800),  was  the 
first  distincUj  to  empower  &  the  Court  of  Directors  in  England,  to 
determine  what  places  should  be  subject  to  either  Presidency,  and 
set  the  example  by  declaring  the  districts  forming  the  province  of 
Benares  (ceded  in  1776)  to  be  formally  "annexed"  to  the  Bengal 
Presidency. 

After  this,  nothing  of  importance  on  the  subject  of  territorial 
division  appears  till  the  year  1833,  when  the  S  and  4  Wm.  IV, 
Cap.  85,  was  passed. 

By  this  time  the  Presidencies  of  Madras  and  Bombay  had 
nearly  reached  the  limits  which  they  afterwards  retained,  and 
these  were  territorially  convenient  ；  but  the  remaining  Presidency  of 
Bengal  had  attained  most  unwieldy  dimensions.  Not  only  had 
Cattack  (Katak)  been  added  to  Orissa  (thus  bringing  up  the  fron- 
tier of  Bengal  to  that  of  Madras) ,  and  the  large  provinces  of  Assam, 
Arracan^  and  Tenasserim  been  acquired  as  the  result  of  the  first 
Burmese  War  in  1824,  but  most  of  what  we  now  call  the  North- 
West  Provinces  ®,  had  been  also  annexed  to  it.    The  Act  of  1883 

*  There  are  Acts  of  1V73  and  1793  which  make  allusion  to  the  Babject,  but  the 
Act  of  1800  is  the  first  which  directly  deala  with  it. 

«  These  large  additions  in  the  north-west  (besides  the  Benares  Kingdom  above 
alluded  to)  consisted  of  the  districts  ceded  in  1801  by  the  Kaw^  of  Oadh,  and 
comprised  the  country  now  known  as  the  districts  of  Allahabad,  Fatihpxir,  Cawn- 
pore,  part  of  Azhngarh,  Gorakhpnr,  Bardi,  Hur^d&bdd,  Bgnaar,  Badion,  and 
Shahjah^npar.  Soon  after,  a  sabordiuate  of  the  Naw^Vs  ceded  Farukh&bid  ；  and 
not  long  after  followed  the  districts  ceded  at  the  close  of  the  Mar^hd  War  (which 
began  in  1803)  ：  these  were  Etd^a,  Mainptiri,  Aligarh,  Bulandshahr,  Meemt,  Mu- 
zaffatnagar,  Sah&ranpiir,  Agra,  Matbnr^  and  Delhi  (the  latter  including  all  that  is 
nowNiinder  the  Commissionerships  of  Delhi  and  Hissar)  ；  also  Banda  and  parts  of 
Bandelkhand. 
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therefor^  (Section  88)  proposed  to  divide  this  enormous  Presidency 
into  two  parts,  to  be  called  "  the  Presidency  of  Fort  William  in 
Bengal/'  and  the  "  Presidency  of  AgraV 

It  was  to  be  determined  locally,  what  territories  should  be 
allotted  to  each. 

§  4.—I%€jirit  Lieutenani-GovernonAip  (N.^TT.  Province$), 

Though  a  "Governor  of  Agra"  \iras  actaally  appointed  %  the 
edbeme  was  early  abandoned^  and  instead  of  forming  a  new  Presi- 
dency^ the  "  North-West  Provinces"  were  separated  from  the  rest 
of  Bengal  and  placed  under  a  Lieatenant-Oovernor.  This  was 
ordered  in  1836，  and  was  legalised  by  the  5  and  6  Wm.  FV, 
Cap.  52  (1885),  which  suspended  the  previous  enactment  ordering 
the  creation  of  two  presidencies,  and  rendered  valid  the  appointment 
of  the  Lieatenant-Oovernor.  Bengal  was  thas  partly  relieved  and 
reduced  to  more  reasonable  dimensions. 

§  &• 一 TXtf  Government  of  Bengal. 

But  still  there  was  another  difficulty.  There  was  no  separate 
Governor  or  Lieutenant-Governor  for  Bengal.  The  Governor 
General  of  India  was  ex-offido  Governor  of  Bengal  ；  that  is  to  say, 
be  had  to  do  the  work  of  a  local  Governor  in  addition  to  his  func- 
tions as  Governor  General  with  supreme  control  over  all  Govern- 
ments. Accordingly,  the  .Statute  16  and  17  Vic,  Cap.  95  (1853), 
authorised  the  appointment  of  a  separate  Governor  of  Bengal,  or 
(until  such  an  officer  should  be  appointed)  a  Lieutenant-Governor. 
This  Act  also  looks  back  on  the  arrangements  made  for  the  North- 
West  Provinces  (just  described),  aiiid  again  confirms  them,  going 
on  to  say  that  the  Lieutenant-Governorship  of  Bengal  was  to  consist 
of  such  part  o£  the  territories  of  the  Presideocy,  as  for  the  time 

' This  attempt  to  attach  the  historic  racninisceiQces  involved  in  the  term  "  Presi- 
dency" to  Agra,  which  had  never  known  the  system  of  "  President  and  Board/'  is 
curious. 

•  See  Notification  (in  the  Political  Department)  of  the  14th  November  1834. 
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being,  was  not  under  the  new  Lieutenaiit-OovemoTsliip  of  the 
North-West  Provinces. 

A  Lieutenant-Governor  of  Bengal  was  accordingly  appointed 
under  this  Act'. 

§  Q.^Unattaehed  Frovincei. 

So  far  then  as  the  territory  actuaUj  attached  to  the  Bengal 
PresideDcj  is  ooncemed^  the  matter  was  settled  ；  but  at  this  time 
there  were  many  districts  which  had  never  been  placed  under  any 
presidency  at  all.  Such  were  the  "  Sangor  and  Nerbudda"  (Sfigar 
and  Narbada)  territories  (ceded  after  the  Mar&th&  War  of  1817-18), 
Coorg  (Eo4agu)  1834,  N^pur  (1854),  the  Panj&b  (1849),  and 
Pegu  (1862).    How  were  these  to  be  provided  for^®? 

It  is  probable  that  at  first  the  case  was  not  thoroughly  under- 
stood ； at  all  events,  the  only  additional  provision  made  by  the  law 
of  1853,  was  a  general  power  to  create  one  other  Presidency  besides  . 
those  existingj  and  if  it  was  not  desired  to  make  a  "  Presidency*, 
then  to  appoint  a  Lieatenant-Ooyemor  of  the  territories  to  be 
provided  for. 

But  a  glance  at  the  list  of  provinces  or  districts  just  given  as 
" unattached/'  and  a  thought  as  to  their  geographical  position,  will 
show  that  this  provision  was  not  sufficient  ；  the  "  unattached'^ 
provinces  were  too  far  apart  to  make  it  possible  to  provide  for  them 
by  uniting  them  under  one  new  "  Presidency/'  The  power,  how- 
ever, to  make  one  new  Presidency  or  Lieutenant-OovernonBhip 
was  afterwards  made  use  of  for  the  purpose  of  constitutiDg  the 
Fanjdb  territories  a  separate  Lieutenant-Governorsbip^. 

In  the  year  1854,  the  defect  was  supplied  as  regards  the  re - 
maiuing  Britisli  territories  in  India. 

By  the  17  and  18  Vic"  Cap.  77,  provision  was  made  for  the 
government  of  such  territories  or  parts  of  territories  as  "  it  might 

•  See  Reflolatfon,  Home  Department^  No.  415,  dated  28th  April  1854. 
10  Sind,  annexed  in  184Sy  had  been  attached  to  Bombay.  Ondh  wis  not  annexed 
till  afterwards  (1866). 
1  In  1869. 
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not  be  advisable  ta  indude  in  any  Presideney  or  Lieutenant- 
Oovemorship,'*  Section  S  empoweiB  the  Governor  General  by 
proclamation  (under  Home  sanction)  to  take  snoli  territories  under 
Ids  "  immediate  authority  and  management,"  or  otherwise  to  proTide 
for  the  administration  of  them.  Under  this  Act  the  "  Local  Ad- 
ministrations " under  Chief  Commissioners,  as  they  now  exist,  were 
constituted.  As  they  are  under  the  "  direct  orders  "  of  the  Governor 
General,  the  Government  of  India  is  itself  the  Local  Government 
and  the  Chief  Commissioner  coiiBtitutes  a  "Local  Administia- 
tion  "  as  admioistering  the  orders  of  the  Local  Government. 

It  would  of  coarse  be  inconvenient  if  the  Governor  General 
had  to  exercise  directly,  in  every  one  of  these  provinces,  all  the 
powers  of  a  Local  Government,  and  therefore,  in  1867,  an  Indian 
Act  (XXXII)  was  passed  to  enable  him  to  relieve  himself  of 
such  detailed  work,  by  delegating  certain  of  his  powers  as  the 
" Local  Government "  to  the  Chief  Commissioners  then  existing^ 
which  were  those  of  Otuib,  the  Central  Provinoes,  and  British  Burma. 
Sinoe  then,  this  process  has  been  farther  simplified  by  in- 
sertiDg  in  Section  2,  clause  10  of  Act  I  of  1868  ("  The  General 
Clauses  Act"),  a  definition  of  the  term  " Local  Government*''  In 
all  Acts  passed  after  1868,  when  anything  is  provided  to  be  done 
by  a  Local  Government,  that  includes  the  Chief  ComBiissioner  of 
any  province;  in  fact,  the  delegation  of  the  Governor  General's 
power  as  a  Local  Government  is  in  all  guch  cases  implied  by,  or  con- 
tained in,  the  legal  meaning  of  the  term  Local  Government*.  Of 
course  the  term  has  this  wider  meaning  only  when  the  context 
or  some  express  provisionj  does  not  control  or  limit  it. 

' The  province  under  Llentenant-ChyTeinon  are  called  "  Local  Governments/, 
because  inch  provinces*  fhoogh  rabordinate  to  the  Government  of  India,  are  not 
tmmediateUf  under  the  oiders  of  the  Governor  QeneraL 

. ， The  "  Generftl  Clauses  Act "  of  1868  defines  the  term  "  Local  Government "  to 
mean,  "  the  person  suthorised  by  law  to  adminiflter  ezecntive  goyernxnent  in  the 
of  British  India  In  which  the  Act  containing  such  expression  shall  operate,  and 
include  «  Chief  Conunusioiier."  In  Assam,  where  it  was  not  convenient  that 
ibif  Abonld  take  effect,  Actt  VllI  and  XII  of  1874  were  specially  enacted,  to  regu- 
late the  powers  of  the  Chief  ComxniMioner, 
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The  powers  of  the  Governor  General  were  further  enlarged  bjr 
the  46th  section  of  the  24  and  25  Vic,  Cap.  67  ("The  Indian 
Councils'  Act,  1861 "),  which  gives  him  power  to  constitute  new 
provinces  and  to  appoint  Lieutenant-Governors  for  them.  The 
Act  also  makes  provision  for  fixing  the  limits  of  every  "  Presi- 
dency division,  province  or  territory  in  India"  for  the  purposes  of 
the  Act  ；  and  for  altering  those  limits. 

In  1865  the  ？ 8th  Vic,  Cap.  17,  provided  the  power  to 
apportion  or  re-apportion  the  different  territories  among  the  exist- 
ing Governorships  and  Lieatenant-Oovemorships. 

There  are  also  provisions  of  the  Indian  Legislature  regarding 
minor  divisions  of  territory,  i.e"  creating  new  districts  and  altering 
the  existing  boundaries  of  districts,  of  which  it  is  not  here  neces- 
sary to  speak. 

§  7. ~ Present  conslilution  of  Provinces. 

The  existing  division  of  the  Indian  territories  not  formiDg  part 
of  the  older  Presidencies,  is  then  due  to  the  Acts  of  1853,  1854, 
and  1861. 

The  Panjaby  which  had  before  been  a  Chief  Commissionersbip^ 
was  erected  into  a  province  under  a  Lieutenant-Governor^^  as 
already  mentioned. 

Oudh  was  annexed  in  1856  and  taken  under  direct  management 
as  a  Chief  Commissionersliip.  In  1877  the  then  Chief  Commis- 
sioner was  appointed  to  be  Lieutenant-Governor  of  the  North- 

4  At  first,  by  the  proclamation  of  annexation  and  the  detpRtcb  organuing  the 
new  province  (dated  31st  Marcb  1849),  a  Board  of  Administration  composed  of  three 
members,  was  appointed.  By  the  Government  of  India  Notification  No.  660,  dated 
4th  February  1853,  the  Board  was  replaced  by  a  Chief  Commissioner,  to  be  assisted 
by  a  Financial  and  a  Judicial  Commisaioner.  Last  of  all,  by  Nottficntion  No.  1,  dated 
Ist  Januaiy  1859,  the  Governor  General  "  proclaimed  that  a  separate  Lieutenant- 
Governorship  for  the  territories  on  the  extreme  northern  frontier  of  Her  Majesty's 
Indian  Empire  shall  be  established,  and  that  the  Panj&b,  the  tracts  commonly  called 
the  trans-Satlej  States,  the  cU-Sutlej  States,  and  the  Delhi  territory,  shall  be  the 
jurisdiction  of  the  Lieutenant-Governor/*  These  limits  are  maintained  to  the  pre- 
sent day.  The  Delhi  districts  were  transferred  to  the  Panjib  by  Act  XXXYIII  of 
1858^  now  repealed  as  spent. 
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West  Provinces,  and  this  practically^  to  some  extent,  amalgamated 
the  two  provinces,  without,  however,  destroying  any  special  admi- 
nistrative features  of  either 

By  Resolution  (Foreign  Department)  No,  9  of  2Dd  November 
1861,  the  Chief  Commtssionership  of  the  Central  Provinces  vras 
constituted.  This  province  was  made  up  of  the  Sagar  and  Nar- 
bada  territories  and  the  Nag^pur  province  ；  some  other  districts 
being  afterwards  added.  The  notification  contains  a  long  history 
of  the  administration  of  these  provinces*, 

British  Burma  was  constituted  a  Chief  Commissionersbip 
on  ite  present  footing  also  in  IS 62 7.  As  in  the  case  of  the  Central 
Provinces,  the  Besolution  gives  a  history  of  the  preTioas  admiuis- 
tration  ；  it  recites  that  there  had  been  three  separate  Commis- 
sioners of  Arracan,  Pegu,  and  Tenasserim,  respectively  ；  the  first  bad 

*  Proceedings  of  Government  of  India,  Home  Department,  No.  45,  dated  17th 
January  1877.  In  order  to  facilitate  the  action  of  Government,  an  Act  (XIV  of 
1878)  was  paased,  which  in  many  mstten  araimilated  th#  powers  of  the  Chief 
Commissioner  of  Oudh  to  those  which  the  Lieutenant-Governor  wonid  exercise. 
This  assimilation  is  chieJUf  effected  by  repealing  some  of  tbe  provisions  in  various 
Acts  wbicb  require  the  Governor  General's  sanction  to  the  Chief  Coxnmissicmer'i 
proceedings. 

•  N&gpur  bad  been  under  a  Commissioner  as  Agent  for  the  Governor  General. 
The  Sogar  and  Narbada  districts  bad  at  various  times  been  transferred  from  ono 
GoTemment  to  another.  They  were  originally  under  the  Supreme  (Government  ；  sub- 
Bequently  they  were  placed  under  the  Lieutenant-Governor  at  Agra.  Again,  in  1842, 
the  general  control  of  them  was  vested  in  a  Commissioner  and  Governor  General,' 
Agent,  in  direct  commtiiiication  with  the  Supreme  Government^  while  the  supervisioa 
of  fiscal  and  jadicial  affairs  remained  with  the  Sadder  Board  and  Sndder  Court  at 
Agra,  respectively.  After  ibis,  the  general  jurisdiction  was  again  transferred  to  the 
Lieutenaut-Qovernor  of  the  North- Western  Provincea,  and  go  remained  till  the  noti- 
fication issued  in  1861.  Niinar  had  been  managed  chiefly  as  an  'assigned  district' 
till  iU  cession  as  s  whole  in  1860.  Sambalpur  waa  added  to  the  Central  Provinces 
in  1862,  Nimar  in  1864,  and  a  small  estate  called  Bijragogarh  in  1865.  The  fact 
that  some  tracts  in  N^gpur  were  ceded  in  18】 7  do«8  not  place  Kiigpar  first  in  the 
list  of  acqoiflitioDB.  The  province  hb  a  whole  bad  been  managed  since  the  defeAt  of 
Appa  Sahib  in  1817,  on  behalf  of  the  minor  Bhonsls  (Ka^hoji  III).  He  suc- 
ceeded to  the  estates  in  183(^  but  died  without  heirs  in  1853,  and  tho  province  lapsed 
to  tlie  British  Government.  The  Revenue  Settlement  was  introdaced  in  1860.  The 
history  of  this,  may  be  found  in  the  "  Law  of  the  Central  Provinces,"  by  J.  O. 
KicboUs,  page  837,  et  seq, 

7  Resolution,  Foreign  Department  (Qoneral),  No.  212,  dated  81it  Janaarj  1868. 
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been  under  Bengal,  the  others  directly  under  the  Government  of 
'- " -rag  now  deniable  to  unite  them  trnder  one  Chief  Com- 

(Uie  Hydeiabad  Assigned  DUtricta]  is  governed  by 
ers  in  virtue  of  the  treaties  of  185S  and  18608.  -Qy  the 
Ber&r  and  some  otiiex  territories  were  assigned  for  th« 

inteitet  on  the  debt  Am  to  tihe  East  lodia  CompaQy  for 

of  the  Hyderabad  CoDtingeot  force,  and  for  some  other 
The  aac^^meat  was  Bubject  to  an  annual  ftcconnt  of 
1  expenses.  By  the  treaty  of  1860  the  debt  ma 
noelled  ；  certain  of  the  territories  assi^ed  under  the 

were  restored,  and  Berii  alone  letuned  (within  the 
its  it  now  oooapies,  bat  inclading  certain  talaqaa  inside 
ies  viaeh  ware  befoie  exempt  from  management).  No 

now  rendered  to  the  Niz&n,  but  the  BiitiBh  Oovam- 
Iw  him  any  sarplns  it  may  h&ve  in  hand  after  meeting 
idoiinistration,  the  cost  of  tihe  troops  of  the  Contingent, 

allowances  and  pensions  specified  ia  the  treaty. 

-rict  of  AJmer  and  the  Herwara  p&rganas  were  con- 

Ihief  CommiBsionarship the  Governor  General's  Agent 

DB  being  ex'officio  Chief  Commiseioner, 

«t  change  has  t>eea  to  create  ABSam  into  a  separate 

minionerahip,  it  being  taken  under  the  direct  oxden 

vemor  Oeoeial  under  the  pronnoni  of  &»  Act  of 


lof  tba  tiM^  of  1868  *ai  Mtide  Sot  the  tnaly  of  seth  DeoambaF 
a's  IVeitic^  ToL    pp.  ByttMtrMlTof  18SS  tiw  dUtrleb 

'to  fba  «xehidve  nuMgaunt  of  th»  BriU»h  Batident  tat  tba  tima 
nbad  and  to  meh  offlean  uting  vadm  Uf  wden^  w  dm;  from  Ubm 
rinM  by  the  OonniiiMntoflD^  to  tfa«  ohu^p  of  UiMe  dirtriala.'* 
aeatlon  Ho.  1007  (ForaigD  Department),  d&ted  26tli  iUj  1871,  Thi* 
»1k>  nnder  ths  17  and  IS  Vic-,  Cap.  77,  Section  S. 
iflcttioD  No.  379,  dated  7th  February  1874  {QiuttU  <jf  India,  IW 1^ 
I  inolodea  KbnTup,  Diinuig,  ITaugongv  Kbtigar,  LakWmiHiT,  tba  Gan) 
A  Htd  Jaint^  HiUi,  the  N^g*  HUi,  CKhnandGaUpfn.  I^lhrtww 
\xA,  Imt  In  Qie  nme  jau. 
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§  %.^N<m*Itegulation  provincei. 

It  may  here  be  naturally  asked,  why,  although  some  of  these 
provinces  were  not  so  geographically  situated  as  to  be  capable  of 
annexation  to  psrticalAr  Presidencies,  the  others  were  not  bo 
annexed.  In  the  first  ptece,  this  would  have  made  the  Presidencies 
in  some  cases  of  too  great  an  extent  and  very  incompact.  But 
there  is  another  reason  wkich  no  doubt,  at  the  time,  had  still  greater 
weight.  It  should  be  borne  in  mind  that  by  the  Statute  of  1800 
the  coDsequenoe  of  saoh  annexation  would  be^  to  render  the  new 
territories  in  all  cases  subject  to  the  BegolatiooB  of  the  Fresi* 
dency  to  which  they  were  attached.  This  it  was  felt  would  be 
inconvenient ;  the  Begnlations  were  too  precise  and  technicalj  and 
did  not  give  sufficient  latitade  for  that  gradually  progressive  and 
paternal  method  of  administration  which  experience  has  shown  to 
be  necessary  in  dealing  with  proYinces  newly  broaght  under  the 
influence  of  Western  ideas  of  government. 

Indeed,  some  difficulty  had  already  been  felt  with  reference  to 
certain  districts  of  the  older  provinces,  which  could  notoonveniently 
have  been  disjoined  from  the  presidency  or  province  in  which  they 
were  situated  ；  special  Acts  had  to  be  passed  to  exempt  such  dis- 
tricts from  the  ordinary  law、 

Accordingly,  when  whole  provinoes  like  the  Ptmj 化 PegOj  Oudb, 
and  the  Central  Provinces,  were  in  the  same  condition,  it  was  natural 
that,  on  annexation^  they  should  not  have  been  declared  to  be 
attached  to  any  Presidency.  Consequently,  these  territories  did  not 
come  under  the  Begolationfi and  ^became  (as  they  are  still  called) 

1  Some  of  these  old  Acts  are  mentioned  in  Schedule  n  to  Act  XIV  of  1874. 
Theie  are  mostly  repealed  as  no  longer  neceaauy  under  the  new  "stem  of  "  Scho- 
daled  Districts/'  which  will  l)e  explained  hereafter. 

' This  18  quite  correct,  although  in  the  Local  Laws  Acte,  of  Ondh  and  the 
Panjfl),  there  will  be  found  a  few  of  the  Bengal  Begolations  quoted  as  "  in  force"  in 
tliese  provinces.  This  is  done  because  sach  Regulations  have  practically  been  com- 
plied with,  or  because  in  the  ordem  for  settling  the  administration  of  the  now 
provinces*  it  was  directed  that  the  "  general  spirit"  of  certain  Regulatioiia  should  be 
followed,  and  it  is  more  convenient  now  to  reoogoiae  them  as  in  force. 
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"Non-Regulation Provinces";  and  they  now  comprise  the  larger 
portion  of  the  total  number  of  districts  in  British  India  3. 

It  will  next  be  asked  what  at  the  present  time  is  practically  the 
difference  between  a  Non-Regulation  and  a  Regulation  Province  ？ 
The  answer  to  this  will  be  better  understood  when  we  have  taken 
a  brief  survey  of  the  legislative  powers  of  the  Government. 
Here  I  will  only  so  far  anticipate  as  to  say,  that  as  far  as  the 
nature  of  the  laws  in  force,  the  distinction  has  practically  dis- 
appeared in  favour  of  one  which  really  is  important,  which  is  that 
certain  parts  of  several  provinces  (whether  these  provinces  as  a 
whole  are  "  Regulation or  "  Non-Regulation  ")  are,  or  may  be, 
by  Act  XIV  of  1874,  exempted  from  the  operation  of  the  ordinary 
laws,  except  in  so  far  as  those  laws,  or  any  of  them,  may  be  declared 
applicable  ；  and  that  a  power  exists  for  making  special  Rul6»  or 
Regulations  for  them. 

The  only  vestige  of  the  original  distinction  between  Regula- 
tion and  Non-Begolatioii  provinces  survives  in  the  titles,  duties^ 
and  salaries  of  officials,  and  also  in  the  fact  that  in  Regulation 
Provinces  certain  posts  are,  by  law,  reserved  to  be  held  by  mem- 
bers of  the  Covenanted  Civil  Service*.  The  origin  of  this 
difference  was,  that  under  the  Act  of  J33rd  Geo.  Ill  (1793), 
it  was  provided  that  offices  under  Qovernmeat  should  be  filled 
by  Covenanted  Civil  Servants  of  the  Presidency  to  which  the 

•  Colonel  Chesney  (Indian  Polity,  2ad  edition,  page  193)  gives  a  list  showing  that 
there  arc  111  Kon-Begulation  to  97  Regulation  districts.  Readers  must  beware  of 
certain  inaccuracies  in  tbis  otherwise  excellent  book,  as  regards  the  legal  position  of 
the  Non-Regolation  Provinces.  The  author  is  mistaken  in  supposing  that  the  Non- 
Regalation  Provinces  were  oxcluded  from  the  operation  of  Legislative  enactments 
•  till  1861.  Tliey  were  exempt  from  the  SeffulationSy  bat  all  Acts  applying  generally 
to  British  Indiii,  passed  by  the  Legislative  Council  (which  began  in  1834)  applied 
equally  to  these  territories,  provided  the  province  formed  part  of  British  India 
when  the  Act  was  passed.  Thus,  any  general  Act  passed  after  1849  would  apply 
to  the  Paojab,  and  one  passed  after  1856  to  Oudh. 

4  The  question  what  appointments  ia  IndiSy  generally,  must  be  held  by  Covenanted 
Civil  Servants,  and  what  must  be  so  held  in  the  Judicial  and  Revenue  BrancheB  in 
Regulation  JProoinces,  ia  now  determined  by  the  Act  of  ParUament,  24  and  25 
Vic,  Cap.  54. 
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vacant  office  belonged.  Conseqaently,  districts  not  attached  to  any 
Presidency  were  not  bound  by  this  rule,  and  the  Governor 
General  could  provide  for  their  administration  as  he  pleased. 

It  was  both  natural  and  advisable  in  such  cases,  tbat  Military 
and  Political  officers  (who  had  been  in  many  cases  engaged  with 
the  affairs  of  a  province  before  its  annexation)  shonld  be  appointed 
to  the  task  of  first  organising  and  condactiiig  ite  new  administra- 
tion. There  was  nothiDgj  however,  to  prevent  Civilians,  whether 
Covenanted  or  Uncovenanted^  being  also  appointed,  as  their  services 
became  available  ；  consequently,  the  Commission  became  a  mixed  one. 

In  th6  Non-Begulation  Districts  also,  the  District  Officer  has 
both  civil,  criminal,  and  revenue  powers,  and  he  ie  called  "  Deputy 
Commissioner,"  whereas  in  Regulation  Districts  he  has  only 
criminal  and  revenue  functions,  and  is  called  "  Magistrate  and 
Collector/'  The  Civil  Judge  is  there  a  separate  officer.  In  Oiidh, 
too,  which  is  otherwise  a  Non-Begulation  province,  the  Deputy 
Commissioner  does  not  exwcise  Civil  Powers. 

§  9.— Zi*^  of  Diilriels  in  Indian 

The  following  abstract  may  be  useful  in  enabling^  the  student 
to  trace  the  history  of  any  district  in  tbe  provinces  treated  of  in 
this  Manual : 一 


Daie  of  scqtii- 
eitlon  and 
fbrmer  terri- 
torial deeig- 
natioxL 


Name  of 
present  distriet. 


Date  of 
Bevenae 
Settlement* 


BemarkSk 


( Bard 冒 in  (A.  D.  176(M») 
Baaktira 
Dirbh(im 
H6gli 
Hownh 
24-PergonDahs 
Je88ora  (Jatftr) 
Kadiya 
Miinhid4b4d 
Dioidpur 
Maldft  , 

Rangpur 
Bcgra  (B&gnra) 


Decennial  Set- 
tlement, 1790- 
、91  made  per. 
^maneDt  by 
proclamation 
▲•!>•  1799. 


I 


All  come  nndor  the 
normanent  Mttlement, 
Regulations  I  and  VIII 
of  1793. 

Thcso  may  be  iDdirldaal 
estates  temporarily 
tied  in  the  dutriotB. 


一  0S5UOA 

.00  JO  fluoj 


9s  o!  fnssjs  pfiplbs  p&noa 


popp*  一 pi。)  i  .li 

-0te«M》  SSI  JO  ncsscMOS 
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•  Ab  early  m  1780^  the  DAuum-i-koh  wu»  by  an  Ao(  of  Stotfl^  mnored  from  the  operation  of  tbt 
BmuIaUoiui  and  declared  •  QoTenune&t  Estate. 


Dmteof 
Berentis 
Settlement. 


Eemtrkfl. 


} 


{ 


The  Hfll  Timoteare  "aehe^ 

doled  **  and 霄 •re  rsmored 

from  the  Begolattois  by 

AoeXXIIoTlSOO. 
Part   only  ponnaaentW 

settled :    the   rest  Is 

•   Government  estate* 

nndor  Act  XXXI 

1855  and  B«giilat 

of  1878  Mid  I 

settlement. 
The  Oriraa  of  1765  nearly 

ooinddes  with  thia  dl^ 

triot. 

Puts  of  these  were  perma- 
neotly  settled,  the  other 
Mtutet  being  rariouaW 
settled  (see  Book  II, 
chapter  III.  fleclion  8). 

All  aro  eonedttled  dl«* 
tiiotB  imd«r  Act  XIV  of 
1874. 


\  PermAoent  settlemait  aa 
J    in  Bengal  proper. 

( Vonnerlj  one  diatriol— 
TirhOt. 


Tempomy  settlemant  on- 
der  Keflfalfttion  VII  of 
1882  (flnt  nnder  XU  of 
1805).  BettU 
tinned  under  Bei 
X of  1867.  Asi 
"Tributai7M( 

iftrda  estftte,  fto.,  tM 
II,   Chapter  U, 
lion  VII. 
taled  difltrioi. 
oat  of  the  old 
»nr  dittriot  and 
the  Wettem 
takenfhnnBhatvi 


emeate, 
of  Jal- 
Si  par- 


Date  of  aeqoisitlon 
uid  fonnerterrltorUl 


atxao  of  pvewnt 


ne  or  pre 


Monghyr  (Manger) 
Tipperah  (Tfpra)  • 

Chittagong  IX  1700 
BonUlParguiu  • 


Midnapon  (Mednipur) 
A.  D.  1760-68. 


Lohardi 
Binghbh 
Minbhi 


OldOrisn 


ChntirA  NAgpur. 
After  Kol  rebellion 
1831-88,  th( 
Wert 

^严， 


by 

xin 

Tbl8''agenoj 
cune  the 
(or  Chattpa)  K<ff. 
pur  Difision  in 
18M(AotXX). 


Bih&r  (A.D. 
1766.x 


Modern  Orim 
(KaUk  Province) 
taken  from  Mv4> 
thM.  A.D.180S. 


Ceded  in  1888,  > 
L8fiO,  and  1866.  j 


Katak  . 

pari  • 
TribuUn 


DmijeeUiur  .  • 
JalpatfOri    •     •  • 


s  PES 


tss  fli  pops  llo。)  S2  «^»|«  l&sa  JO  <t}isis ② •V3ctn9fj 


TBI  raoTiHCBa  vtnm  tub  i 


Wm  leqnirHl  wll 
Bengal  In  ITU. 

r  ud  thg 

Sut  tr«iH«  irtR 

l^ff^lioB  In  im.^ 


AkMX*d  afl 
lit  Bn«M« 


B;!h>t  udputot  Jd 
tl7«  <UDCMd  ISUI 


a<*lp4n 


1BM-T7 
J  18S0— 71 


f  BobedDreddlftrlct.  SneU 

J      l*w  lod    KtElmVDt,  M 

1     Mote  A  to  Book  III. 

S«tt]«d  erlglaillT  nitt 
BinlUtai.  ¥11  or  Utl 
■nd  U  01  Un  WW  AM 
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Not».— In 

(eAept 
stlons  bi 
Act 
t  C<Auil 


diftricts 
kn.)  were  01 


of  1B71. 


the  §$con4  rei 
e  North-Western  ftw 
ftnd  the  epiiit  of  lUs 


settlement.  All  di 騸- 
BjBtem,  on  orders  and 
n  VU  of  18^.  Now 


noni 


(a}of  the 
,       re  of  heUw  to 
miseoaduet  of  dtl^  in  the  1st  Bikh  war. 


DoeaesRioiu  of  Hahir^a  DtJfp  SinglL  Mat  of  SntUj ;  (h)  UrritorlM 
eliw  to  eniefg  who  ouM  under  proteotioo  in  ISOS^  ；  or  oonflicated  b  1847  for 


Ikte  of  a^qoisltkm 
and  former  territorial 
deiigDaUon. 


Hole  of  pTMSBt 


Date  of 

H0T0il118 


Biiwlii 


Itmafl  Kh4fi 


KnlUn  * 
Mnsaflitfguli 
Montgomoy 

Lanore  , 
Ferosepon  (Firospiv) 


Amritfl|Uf  • 
Slalkot.  « 


pindl.  • 
(JijyiDi) 


Jfllndbn  • 


AU  MbeduM  diitrlota 
under  Act  XIV,  1874. 

Bat  iht  ordinary  reTeont 
uid  •ettlemaU  Uw  It 

which  hM  special 
enM  Aod  B«Dt  k*m« 
(nadir  88  Vic., 


SettltftMnt  jwt  MMpIetod. 

MUMx«d  In  Dnmaibtt 
IMS. 


Thia 會 M  the  flm  of  tht 
mlMd  MttteoMBfo, 


BMord  of 


DelU  (DfhU) 
Bohtak 

Hisar  •  • 


1874- 79 

1871—80 

1875-  «0 
Settlement 
expired  in 
1873—76 

iseo-M 


Only  tbs  mm  of  ihe 
Manicipaliky.  About 

goare  miles*  and 
>iui  ftt  Kototth 
KotUui.  After  Goi 
war  iai4— 16  aa4  fill 


ftrnal  ii  nuide  op  of 
P4nipat  (Delhi  UrrUory) 
and  &arn«l  and  Kmith", 
PMts  of  the  old  Thukeamr 
obitrictk  the  rest  of  which, 
on  it«  ftbolition.  went  to 
Am 


to  BHtishl 
treaty  iik 
Dbl84i  after' 


»f 化 
Bikh  war. 


Cis-Satm  States 
]>eoeinberl8iftt 


PakLiab  in  MrOr 
1858. 


•9QSSL3A 

.00  Me  SCJ 


w^fsslsdJ83  .sltssl  .151100  S3  d«cp  ,37ms.  £iMsa3  ^  ^a»«  S5 
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Remarkg. 


The  Sigar  aad  Narbi 
territories  were  ngnli 
Mtfled  for  twenty 
in   1834—87.  The 
mostly  under  sami 
settlemeDts  and 
fto"  tiU  general 
duction  of  the  _. 
Western  ProTinoes 
tem.  The  feUleroi 
generally  were  made 
tweca  1865  and  1868. 
der  rules  and  int 

tions  embodied  in  

Centra]  ProTinoes  Settle* 
ment  Code,  ises,  and 
now  Act  XVm  gri88l. 


Ceded  by  Nigpnr  Rija  in 
1818  J  cessUm  confirmed 
in  18S6  i  giTen  over  to  one 
of  the  old  BAJpot  R4>8 
ander  political  rapervi- 
8ion  under  the  Beufral 
South-Wert  Frontier 
A^Doy  ：  lapsed  in  1848  ； 
still  remained  under  po> 
litical  charge;  added  to 
Central  ProTiobefl  la 
1862  ；  first  settled  In  185i 
foj"  twelve  years. 
Portionii  were  ceded  or 
assigned  frcmi  time  to 
time  between  1818  and 
1826.  In  1844,  the  r«* 
Tenae  wm  aasi^ed  by 
Sindia,  and  was  at  lost 
ceded  as  » whole  in  1860. 
Added  to  Central  Ptoy* 
Inces  in  1864, 
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Beveime 
Settlement 


18fi8-67 
1867--fl6 
1858—67 
1862r-69 
186^08 

1863-47 


D»t«  of  aeqaisftion 
and  former  territorial 
desiffnation. 


Kain«  of  present 
diBtriet. 


SAgar  . . . 
Daraoh .  .  . 
Jabftlpur  .  , 
(with  Bijragogarh, 
confiscated  in  18fi7t 
added  to  dlsiriot  in 
1666.) 

Midl4.      . .  參 


Seonf 
Baitnl 


itnl 
Nardnghpnr 
HoBhangabad 


Wardh4 
BhandarA 

Biipar 


Chinda 

(Upper  6oda?erT . 
&  DOW  the  Sironoha 
Bab-diTision  oi 
Ch&ndi  (added  in 
1800).) 
ChhiDdw4m  •  • 
Sambalpor  ,     •  • 


Nim&r  . 


Nagpnr  proTince, 
aa  a  whole,  ceded  ) 
in  1858.  SmalK 
portions  before^ 
ceded  in  1817-18. 


\ 


1800 
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BOMBAT. 


OS' 

eg 


Data  of  aeqaisition 
and  fonner  territorial 
des&gnatioD. 


Nune  of  preMDi 


Dftt«of 
RcreiiiM 
Sclilement. 


Sunt  , 

Baroch  (BroMh) 


Ahmadib«d  • 
KhABdesh  • 
•Hasik  ' 


Abnuidnaffar 

POni.  • 
fiholapnr 


SaUn  . . . 

Bel  (ram       .  • 

Dharwir     •  . 

Tb4na  (Tanaa)  • 

Kolibft       •  • 

•  BatDAgirl  .  . 

North  Kanara  • 

Tbedlstrieteof  Bind 


1883— 77  i 
1867—08 


1851- «S 


18fiO-9S 

1871 — 60 
1872*79 


1874-t8 
1850—67 
187— dO 

lS64-«7 
1854-67 

1806*70 

1863-80 


Fonnerlj  ana  diitriet» 
■eparated  Id  1M5. 

Includes  the  Panch  Mahils 
acquired  from  SindiA  In 
1800^  and  which  ar» 
ft  **  ■ch«daM  district  •* 
not  subject  to  Um 
Boffolfttkms. 


District  forBMd  in  1800-70 
(liin*  UlukM  from  old 
Ahmaduafrtr  and  threo 
from  Kbkndeah).  Con. 
bUU  of  two  parts,  th« 
Vknun  or  ghkt  (hilly) 
inciM  and  the  *deth'  or 
plaio. 

Pvt  of  the  old  district  al«o 
went  to  form  ,he  modem 
district  of  ttfaolapnr. 

The  Indapor  Ulak  ftom 
1867>4W. 

Old  Sholapar  wti  ratlorad 
to  its  Bf^Ja  ia  1818,  bat 
•nin  Up«ed  by  failar* 
AC  heira  to  GoTernment 
in  1849.  The  pmoni 
district  i,  ft  modified 
area— part  of  old  Shol»« 
par  and  ptrt  of  Ahmad- 
nanr. 

8ftUr»  will  Mine  under 
RBTirion^of  8«Ul«D«nt 

BeTkion  begin  1878-79. 


▲  8nb-diTl«ion  (AUUgh) 
Iftpeed  In  1838. 


Tnuufamd  from  Madrai 
in  1869. 

The  fronttor  trsoti  not 
■ettl«d.  Th«  Mparato 
talakM  TBriouBly  settled 
between  1863-64  «nd 
1874-76.  Some  not  com- 
plete ret.  All  Slnd  forms 
翁" aoli^uled  district" 


In  dJstricU  marked  •  the  reviMd  wttlonent  for  the  tntire  dUtrict  1b  not  jet  Qompl«te.  Th« 
datM  Bgaiiist  these  tAto  xoprnent  the  flint  introduction  of  the  rerued  astetiment  into  Aoy  Ulaka. 

Tbe  dates  of  aoqaiaition  given  are  the  geuenl  dates,  but  many  nDail  portion*  of  the  district* 
WOTe  separately  acquired  by  ceflsion,  exchsofre  with  Molkar  and  Bindift,  fto.  Thu»  the  treaty  with 
Stndia  on  ISth  December  iseo  ftflSDcted  a  Dtimber  of  small  tnteta  in  POna  ud  Ahmadnanr.  ▲ 
treaty  with  the  Mlxim,  Deoembtt  IffiSS*  had  a  timUtf  efbek  A  gxMl  numj  lapttf  from  tmwn  of 
hebs  httT«  ftlio  added  fUlagw  to  th«  dlstiicU* 


TrettieB  in  1802  f 
Mid  1803    .      .  I 
By  gnmfc  in  1808  • 


From    Bi^i  Baof 
Peshwi  in  1818  •  I 

I 


\ 


The  Konksn 
from  the  Ftahwa 
1818. - 


Sind  • 
Annexed  after  wsr, 
fith  liarch  1848. 
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anfUfld 

Vsm*  of  pMMBt 

BetUtment. 

>J  Nl./ 

■  Godafcrj    ,  , 

Tttiim     .      ■  ■ 
•  ChlDsUpot 

im-nt 
im-n 

PutorthadWiiMnHM. 

Th,M  wan  tonmrtj  (hna 
dMrieU  ―  Ud"™*<)>T' 
MMnllpiUm,  ud  Ona- 
hwr  (up  M  1S»«». 

All  dliMnU  with  nemf 

Httlatndnfm 
tattoB  XXT<<  IML  mmd 

PMlMlUaatBly. 

1  itoo^ 

XunMI  , 
t  HOlor*      .  . 
t  BonUi  inat 
" Moitk  Anot  . 
t  Tt^ion      . . . 
t  ItlcUDopolT  . 

Y  "Dii«TeUf  ,      ,  , 
Colmbiton       ,  . 

taa-79 

IBU-CC 

lea-n 

PotwtUedOKlr. 

17M  KM  ■oqalrad  froio 
Haldu    AU    or  TM 
BoIUd, 
Stvldfd  Ib  len  btta  twd 
4lBtTlata     ud  Hmtb 
K*B«n    truita(*d  to 
BombiT.  IMI. 

- { 

laJolDtTilUgt  nttUoot  ma  trial  (*■  D-  UOS). 
br  to  tb*  Bmon  lamr  ud  MtlmMt  1  «tlwr 
latootlotBMrd*!^ 

BBZTIBH  BTJBSU. 

MUIMH*  l«BBdi  IhOMt 

imUtloa 
amwu 
tkm. 

M  Bnr- 
LSM. 

H.ISM. 
rd  Bu> 
UO. 

AUdlitrSeta  ■  . 
AUdirtcleto  . , 

«Ilute  AMJl  of'  MM| 

TBB  VSOTIKOBS  UVDEE  THS  eaVMBMUBSIt  OF  UTBIiU  2S 


BEBAB. 


Form  of  do* 

Date  of  Acq^Qirition 
Mid  fonnsr  torritoriAl 

Kama  of  prcflenl 

Dateof 

B«iiid«nt  of 
Hyderabad. 

TrettiM  «r  185» - 
1860     with  tke 

Conrffltf   of  dx  ^ 

tricto:  一 
UnurAwati,  EDldliBar, 

Akola,  BaldMU, 

BMiin,  WtaL- 

MSI— 70 

Under  Bomb^  «ettleiD«iii 
■V8t«m  ；  SettleoMBi 
Suiat  of  1800-ei. 

oooaa. 


and  former  terrttoriftl 
designation. 


oria 


Hume  of  prMOkt 


ne  01  m 


Bereno* 
8«ttliia«a«. 


tSro  tcrtiki  hiw  baett 
■epanted  Asd  added  tQ 

Presidency, 


Form  of  Qo- 

Dftttt  of  acquisition 
•Did  former  territoiisi 

Hame  of  pretent 

Dftteof 
Beresue 

Settl«meat. 

Chief  Com- 
1871. 

Ceded  in  I818after 
the  Pindaii  War. 

Menrara  redooed 
1819-20— a. 

AJmtr  disMct  and  the 
parffaoM  of  Herwara 
txnited  in  1842  under 
one  officer. 

Ist  settlement 
in  1874. 

On  the  K.-W.  Provlncel 
fly  stem. 

here  \b  •  Commlnioner 
and  a  Deputy  Commis- 
flloDcr  with  an  AsBiBUufc 
At  Beawar  In  Merwata. 

•MtBsssiL 

.09  JQ  sco_l 
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CHAPTER  IL 

OF  THE  INDIAN  LEGISLATUEE,  AND  THE  LAWS  BY  WHICH 

nn)IA  IS  GOVERNED. 

§  h-^Eeason  for  describing  Hem. 

Ab  I  have  already  alluded  to  "  Acts  "  and  "  Regulations  "  of  the 
Indian  Legislature,  and  shall  have  oocasion  continually  to  refer  to 
8aoh  Acts  and  Regulations  in  the  sequel,  it  will  be  desirable  to  give 
a  brief  account  of  the  legislative  powers  under  which  Acts  have 
been,  and  are,  enacted  for  the  Indian  Empire. 

Jast  as  in  the  last  chapter,  we  learned  that  the  organisation  of 
the  several  provinces  for  administrative  purposes,  was  only  accom- 
plished gradoally  and  by  a  series  of  Acts  of  Parliament,  so  tke 
Indian  Legislature  has  gradually  grown  into  its  present  form  after 
several  statutes  for  organising  it  have  been  made,  amended,  and 
repealed.  The  tentative  and  changeful  nature  of  the  arrangements 
provided,  are  due  to  the  same  causes  in  both  instances. 

At  first  it  was  only  necessary  to  provide  for  the  internal  affiiirs 
of  the  Company^s  factories,  to  determine  what  laws  the  settleis 
were  to  be  deemed  to  carry  with  them,  and  were  to  be  bound  by, 
in  their  new  home,  and  what  courts  were  to  administer  justice 
among  them.  Soon,  however,  the  sphere  widened  ；  whole  provinces 
were  acquired  and  added  on  to  the  original  settlements  ；  aud  then 
came  the  necessity  of  controlling,  not  only  the  European  settlers, 
but  of  providing  for  the  government  of  the  country  at  large. 

Trading  charters  had  then  to  be  supplemented  by  Acts  of  Par- 
liament, providing  for  the  direction  aud  control  of  the  East  India 
Company  (now  that  it  was  a  governing  body),  regulating  the  ap« 
poiutment  of  high  functionaries  and  subordinate  agents  in  India, 
determining  the  constitation  of  Courts  of  Justice,  and  giving 
poweiB  of  local  legislatiou. 
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It  would  serve  no  usefal  purpose,  even  if  I  had  space  available, 
to  describe  the  early  history  of  the  Government  which,  in  former 
days,  as  at  present,  was,  from  the  necessity  of  the  case,  carried  on 
partly  in  England  and  partly  in  India. 

§  2,— Home  Government  of  tAepreseni  day. 

The  "  Court  of  Directors  "  of  the  Company  and  the  "  Board 
of  Control,"  which  acted  as  a  sort  of  check  (on  the  part  of  the 
Crown)  on  that  Court,  have  passed  away.  The  Home  Govern- 
ment is  now  provided  for  by  the  Act  21  and  22  Vic,  Cap.  106 
(A.  D.  1858),  known  as  the  "  Act  for  the  better  governmenfe  of 
India.'*  This  Statute  transferred  the  government  of  the  Com* 
panj's  possessions  to  the  Crown,  and  provides  that  all  the  rights 
of  the  Company  are  to  be  exeroised  by  the  Crown,  and  all  revenues 
to  be  reoeived  for  and  in  the  name  of  the  Queen,  and  to  be  applied 
for  the  purposes  of  the  gOYernment  of  India  alone,  subject  to  the 
provisions  of  the  Act. 

One  of  Her  Majesty's  Principal  Secretaries  of  State  is  to  exer- 
cise all  the  control  that  the  Court  of  Directors  of  the  old  Company 
did,  whether  alone  or  under  the  Board  of  ControL 

A  CouDcil  of  fifteen  members,  to  be  styled  the  "  Council  of 
Indiai,  "  is  also  established.  The  Act  fixes  the  salary  of  the  members 
(payable  out  of  the  Indian  reveuiie)  and  prohibits  them  from  sitting 
or  voting  in  Parliament.  The  Council  is  under  the  direction  of  the 
Secretary  of  State,  and  its  duty  under  the  Act,  is  to  "  conduct  the 
business  transacted  in  the  United  Kingdom  ia  relation  to  the 
government  of  India  and  the  correspondence  with  India." 

It  may  be,  and  is,  divided  into  Committees  for  different  depart- 
ments of  business.  If  the  Counoil  differs  from  the  Secretary  of 
State,  the  opiDion  of  the  Secretary  is  final,  except  in  some  matters,  for 
the  decision  of  which  the  law  declares  a  majority  of  votes  necessary^. 

*  See  tbe  Aot,  Sections  7  and  19. 

, Tbe  mo0t  important  of  such  cam  is  provided  by  Motion  41  of  the  Act  ifc«elf« 
No  grant  or  appropriftiion  of  Indian  rofenoe  or  pablio  property  can  be  nwde  without 
raeh  majority. 


UKD  UmUB  AHD  LAVO  TMCUl  OF  IKDIA. 

§  8, ― LegitlativB  fomtr  in  England. 
Parliament  has  full  power  to  legislate  for  India  whenerer 
i  fit.    Not  only  has  Parliament  this  general  power,  but 

Indiui  LegiBlature  is  expressly  barred  from  dealing  with 
inbjeotB  which  it  was  thought  wiser  to.  reserve  foi  the 

Parliament. 

y  here  mention  that  it  is  a  settled  rule  of  interpretation 
i  of  Parliament  applicable  to  "  Britisli  India "  give  th« 
he  whole  of  those  territories,  not  only  m  thej  happen  to 
i  time,  but  however  tb^  may  be  ooQstitated  thereafter, 
ter  how  ffian^  provincee  mky  be  added  to  Britisli  ladift  in 
jets  of  Farliuneitt  now  in  lores  and  inlying  to  "  Britbh 
rovld  eqnaBy  spplj  to  die  Mw  pnntMM  added', 
bong'  the  powen  of  the  Seerfltery  of  State  for  India  and 
bU'  and  of  Imperial  ParHament,  we  may  finw  waad&t 
n  toA  flonatitotioa  of  tha  GeTcrnmeat  of  India, 

{  4.— JStf  Oovtrnmeni  India. 
I  is  ft  Yieenj  nd  Goreraor  (General  mUh  the  supreme 
' oontiol  md  snpocririoD  over  all  tke  .Governors  and 
at-GoTeroors  (wlio  ar«  the  "  Local  Govarnmentfl").  The 
«  of  Hadms  mi  Bombsj  tetwa  aosw  wfmii  powM* 
that  of  direotoomspondeBee  wMi  the  Home  Govemment) 
yed  \rj  other  Local  OovmuneaUi,  and  wbic^  in  aom* 
affect  their  relation  to  the  QoTerHmeDt  of  ladift;  bafc  thi* 
aecessary  to  enter  opon. 

QoTerncr  General  may  alto  himee^  become  tbe  Local 
eat  of  cortun  proviooea  by  taking  them  onder  his  direofe 
lent  (nndor       Aofe  17  and  la  Vic,  Cap.  77)  ia  th» 

ar  H.  (then  Mr.)  Hune'a  remuks  in  tba  Abttnet  ot  the  Proeeediop  of 
Uve  Cwmdl  of  £2iid  MircE  ISO?  {OUemttd  Oatettt,  SOOi  SueTi  tWT). 
IndikD  Acts  ： 一 if  kpplieable  to  the  "  whole  of  the  tarritoriw  ot  tha  Eait 
SMj,"  thiit  mcMW  the  territoriei  m  Oay  emittai  at  die  Him.  Foi 
lAetpMtdinlHS  moU  Mt(iui]«»aftwwHdi  eiUiide^knlrtotlM 
MM  it  Mw  «t  tm  UM  Uni      Fnja>  fOHMd  put  of  tiw  ttcdkoriM  of 
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manner  described  in  the  last  Cbi^pter^  The  Central  Provinces, 
Oadbj  Assam,  and  British  Burma  are  examples  of  this.  In  such 
cases  there  is  a  Chief  Commissioner  who  constitutes  the  "  Local 
Administration/' 

The  Governor  General  is  now  assisted  by  a  Council  of  five 
Ordinary  Members^.    This  is  the  Executive  Coancil. 


§  I  一  The  fiiit  form  of  Indian  Legialaiure^ 

The  first  Act  which  directly  provided  for  the  form  of 
ment  in  Indiaj  is  the  IS  Oeo.  Ill,  Cap.  63  (passed  in  1773),  known 
as  "  The  Begalatiog  Act*"  It  provided  that  the  Oovenimeiit  of 
Bengal  should  oonaifit  of  a  Governor  Geaeral  and  Council  (four 
Councillors),  and  this  was  to  be  the  Supreme  Government,  subject, 
however^  to  control  of  th«  Home  Authorities'. 

iLegisUtive  powers  were  given  imder  this  Statute,  to  the  Gov- 
ernor General,  for  the  "  Settlement  of  Fort  William  and  other  fac- 
tories and  places  subordioAte  thereto. 

Madras  and  Bombay  had  not  yet  any  power  of  making  Begn- 
Istions*  To  the  former  of  these  Presidencies,  powers  were  given 
by  an  Act  of  Parliament  in-  1800  (which  extended  powers  similar 
to  tliOBe  which  an  Act  of  1781,  presently  to  be  mentioned,  had 
given  to  Bengal), 

In  1807,  Bombay  *wm  provided  tor,  and  ibe  powers  of 
Madns  were  at  the  Barae  time  improved  and  plaoed  on  th*  mubm 
footing^ 

The  diief  featttre  of  Begnlatiog  Act  m  it  a&cted  legiali^ 
Hon,  WW,  thftt  all  lawe  reqntfed  to  be  registered  in  the  Sc^remo 
Court  of  Judicature  at  Cakutta,  in  order  to  give  them  Taliditjr, 
TbiB  pkm  did  not  answar  ；  and  it  wm  amended  by  ut  Aat  of 丄 7817. 

*  See  Chapter  I,  pagpe  8. 

*  Maud     Vic,  Cap.  07  ^nditti  CooDofl^  Aat),  Sectwn 

馨 Fia»tb6  A«ty  Sections  7,  8^  sad  9  wd  Tngm  Lectam  for  18^3^  page  44^ 
-  The  causes  of  the  change  wm  the  ttntagonism  wluob  sprang  up  between  the 

guyieme  Govt  and  tiie  OomcU.   Afi  tnch  matton  mxui  neemamntj  be  here  ouitted. 

Tike  atodM*  who  detiiea  to  pvme  th*  labjeo^  maj  refer  to  the  Tugore  Leetnreti  1872 

(Lecture  111),  and  the  standard  Histories* 


》 6.— 74tf  BesulaivHu. 
Under  this  amending  Act  of  1 781，  a  large  bo 
ma  passeda.  The  Marquis  of  Comwallis  revise 
Begnlations  in  1793，  and  oa  the  Ist  of  May 
BegalatioQSj  so  revised,  were  passed,  of  which  the 
the  purpose  of  formiag*  into  a  regular  Code,  all 
might  be  enacted  for  the  iotemal  govenuuent  ol 
tones  in  Bengal. 

That  these  BegnlatiosB  did  not  exactly  comp! 
of  the  Aet  of  1778，  while  tliej  exceeded  the  lii 
given  by  the  Act  of  1781'  there  can  be  no  i 
Parliament  in  1787  (37  Geo.  Ill,  Cap.  142) 
as  Id  fact  valid,  approved  of  the  fonaation  of  a  G 
latioQB,  and  only  added  that  they  should  be 
*'  Judicial  Department/'  and  that  the  reasons  fo 
Bhould  be  pre6xed  to  it'.  The  Code  tbuB  issued  i 
to  down  to  1838,  forma  trhat  is  called  the  Codt 
lationB There  are  load  Codes  of  Begalatiou 
and  Bombay. 

§  7. ~ No  provinonftr  propincet  iu4  annexed/orm 
Prenden^. 

It  was  noted  in  the  last  chapter  that  the  foi 
tioDB  was  in  1800  (39  and  40  Geo.  Ill,  Cap.  79), 
province  of  Eeoarea  and' "  all  other  factories,  du 
wbieh  now  aiej  or  hereafter  shall  be,  sabordinati 
proviaees  and  districts  m  at  any  time  Aerea/i 
tie  Pretideaey  of  Port  William  in  Bengal." 

In  the  conne  of  the  preoeding^  chapter,  I  ba' 

•  Tagoie  l*w  Lectures,  1873,  page  80. 

*  ThU  u  the  reason  why  long,  and  sotnetimet  veiy  inirtroo 
be  foqnd  prefiiod  to  Kane  of  the  eariior  K^uUtlona,  tbe«e  pp 
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portauce  of  this  provision,  and  also  the  fact  that  ▼arions  new  ac- 
quisitions of  territory,  though  annexed  in  general  terms  to  the 
British  dominions,  were  not  $peeifieallf  made  suiordinate  or  annexed 
to,  the  Presidency  of  Bengal.  Couseqaentlj^  no  Regulations  applied 
to  such  provinces,  nor  was  there  any  direct  power  of  making  laws 
for  them  till  1834,  nor  was  all  difficulty  oonnected  with  the  subject 
completely  removed  till  1861. 

§  8. 一 The  sec<md  Indian  Legislature. 

The  28th  August  1838 ~ on  which  day  the  3  and  4  Wm.  IV, 
Cap.  85，  was  passed ~ brought  to  a  close  the  era  of  the  Regulations. 
By  the  43rd  section,  the  "  Governor  General  in  Council"  was  to 
make  Lam  and  Regulations  for  all  persons^  for  all  Courts  of  justice, 
and  for  all  places  and  things  within  British  territory  and  regarding 
servants  of  the  Company  in  allied  Native  States. 

The  Act  provided  also  certain  limits  to  the  power  of  .the  Indian 
Legislature  with  regard  to  certain  subjects  of  legislation. 

In  the  former  period,  the  legislative  power  had  been  to  make 
" BuleSj  Begulations^  and  Ordinances  "；  the  term  "Reflation  "  was 
consequently  adopted  as  most  pfoperly  describing  the  enactments 
issued.  Under  the'8  and  4  William  IV,  Cap.  85,  the  power  was 
given  to  make  laws  as  well  as  Regulations  ；  and  it  was  thenceforward 
the  custom  to  call  the  enactments  of  the  Governor  General  iu 
Council  "Acta." 

There  is  but  little  specific  difference  in  the  nature  of  a  Regulation 
and  an^  Act,  except  that  the  former  were  less  concisely  and  techni- 
callj  drafted,  and  were  usually  preceded  by  the  detailed  expositions 
of  the  motives  and  purpose  of  the  enactments  previously  alluded 
to.    This,  in    Acte,"  has  been  replaced  by  the  brief  "  preamble*/' 

1  There  are  also  some  differences  in  the  manner  of  interpretation  ；  but  it  i»  not 
here  necessary  to  enter  on  such  details.  The  introduction  to  "  Field's  Chronolo- 
gical Index  ，，  explains  the  subject  clearlj.  The  "  Statement  of  Objects  and  BeasonV' 
which  iB  always  publislied  with  the  proposed  law  while  it  is  yet  in  the  stage  of  a 
" Bill,"  doeq  away  with  the  necessity  for  any  lengthy  preamble  to  the  Act  itself 
when  pnised.  •  It  in*  howmr,  itself  probably  a  relic  of  the  old  exposition  prefixed  to 
the  Begulations. 
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From  1793  to  1883,  therefore,  m  have  Begolationi/'  and 
from  1834  down  to  the  present  day  we  have  "  Aets." 

These  Acts  are  numbered  consecatively  through  the  year,  and 
follow  the  calendar,  not  the  official,  year.  This  plan  has  ever  mmoe 
been  adhered  to,  notwithstanding  the  modificatioiu  which  baro 
affected  the  oonstitntion  of  the  Legislature  down  to  the  present  time. 

By  the  Act  of  1833,  the  Governments  of  Madras  and  Bombaj 
were  deprived  of  the  power  of  legislation,  and  did  not  regain  this 
power  till  1861. 

Tbe  Act  gave  the  Governor  General  a  Council  of  four  members, 
of  whom  one  was  to  be  conversant  with  legal  subjects.  He  wav 
not  a  member  of  the  Executive  C<maoiI^  and  onlj  sat  when  legisla* 
tion  was  in  question.  Even  then  he  was  not  neoessarily  present  ； 
nor  need  he  concur  when  an  Act  was  passed'.  Under  this  Aety 
however,  Commissionere  were  appointed  i»  IfuUa  to  consider  and 
propose  diaffas  of  lawA 

§  9.— Indian  ZeffUkUure  in  iU  third  •ta^e. 

Our  present  system  is  nothing  more  than  a  development  of  flie 
Ijegislatare  of  the  8  and  4  Wm.  IV,  Cap.  85.  The  finrt  impoftt- 
ant  change  was  made  by  the  Act  of  185S  (16  &  17  Vic,  Cap;  ]&)• 
It  will  be  interesting  to  follow,  in  a  rety  general  manner^  tfatf 
changes  made*. 

>  For  ftn  excellent  comparuKm  of  the  miaiu  LegislaiaM  in  mm  dotttV  see 

Tagore  Law  Lectures,  1872,  page  105  et  seq, 

»  It  was  under  these  prorigions  that  Lord  tfacatihiy  oame  <mt,  the  molt  of 
the  Commisiionean'  labours  \mug  the  Indhm  Penal  C«d^  now  to  famoot*  Sy  tli» 
Act  of  1858  a  Law  Committioner  in  England  was  appointed  to  advua  the  Crown,  on 
the  reoommendationB  of  the  Law  CommisBionen  in  India. 

^  Act0  poMed  under  tile  constitution  of  1884  are  tedmicany  fltyled  "  Aei9  of  ik$ 
Governor  General  of  India  i»  Couneir  ；  those  under  the  Byefcem  of  1853  are  AeU  of 
the  "  LegitlatiM  Cowteil  of  IndU^  ；  those  made  since  tbe  Indian  Gbtmcils  Act  of 
1861  are  **AaU  Conneil  of  the  Governor  General  of  India  attembledjbr 

fmrpo80  of  making  Laww  and  Me^laeiom,"  At  the  preeent  d&y  the  drafto  ol 
proposed  Acts  arelniblished  in  tbe  Gazette  oflndda,  for  the  poipose  of  giving 
notice  of  the  proposed  law  and  of  invoking  crittdMH,  and  in  tiiftt  itftge  thd 
draft  is  spoken  of  m  a  *'  BUI."  When  the  Aoti  are  paaged  by  the  Goanoil  and  hm 
rec^ved  tiie  aseent  of  the  Governor  General,  they  are  also  published  in  tbe  ChcuMe* 
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By  this  Aet»  some  purely  legulative  membera  w«re  added  to  the 
Council.  These  were  appointed,  one  by  each  Ooyernor  of  a  PreiU 
dency  or  Lieutenant-Governor  of  a  province*  The  Chief  Jastioe  of 
Bengal  and  one  of  the  Judges,  w«re  also  made  memben. 

While,  however  j  the  Council  was  thus  improved  in  two  important 
features,  — (a)  local  representation  of  piovinoes  and  (i)  special 
adaptation  for  legidative  fanctions^-^it  did  not  satisfy  the  ideas  of 
maoy  who  could  make  their*  opinions  heard.  In  thoM  dayi  the 
plan  o£  a  loeal  legiaktnra  for  each  provinoe  was  strongly  advo- 
eated,  and  in  1869  Lord  Canning  sent  home  a  de»patch,  in  which 
not  only  ibis  Bobject  was  dealt  with,  but  the  pnotioe  of  the 
eziBting  Council  was  criticised*  Lord  Canning^  advocated  a 
separate  legialatore  for  Bombay,  Madras,  Bengal,  the  North* 
West  FrovinoeB,  and  the  Panjfib*  He  also  desired  that  natiw 
of  the  eonntry  should  be  oonsalted^  and  thafc  they  thoald  h%  able 
to  give  their  opinions  ip  their  own  language, 

10， 一 Mian  L^gUlature  as  ii  is  at  pweni  {under  the  Indian 

Council^  Ac/). 

In  1861  was  passed  the  24  and  25  Vic,  Cap.  67,  the  "  Indiaa 
Coancils'  Act,"  which  (as  amended  in  some  particulars  by  later 

Tke  Snpeiintendeiit  of  QoTeRUBOit  Muting  (at  ^  ofic^  No.  S,  HastnigB  StrMl^ 
Calcatfca)  pabli«hM  aatboriMd  copies  of  all  Acti,  which  can  be  bought  by  the  poblio 
at  a  gmaU  prie«^  varying  according  to  the  length  of  the  Act.  The  Legislative 
Department  it  alBO  issuing  a  eoUected  teries  of  the  Acts,  groaped  in  Tolnmes 
•f  M  General  Aote,"  and  in  •'  Oodes,"  i  ikm  Ads  referring  ipeciaUj  or  aolelj 
to  each  province.  In  these  editioxu,  whieh  are  of  great  vbIdc*  tables  are  published 
•bowing  how  the  Acts  and  BegnlatioDs  are  disposed  of— by  repeal,  &c.  Only 
nnropealed  enactments  are  printed,  ^th  the  alterations  mtrodnoed  by  later  Acta 
^  pafised  in  time  for  the  printing).  The  proyincial  Tolumei,  or  "CodeO 
of  Bengal^  Madnsy  and  Bombay,  give  all  the  Regnlationg  and  Acts  of  the  Local  Legis- 
Utares,  u  well  m  the  Acts  of  the  Saprame  Legitlatnre  ；  and  all  tfa«  proTincial  Tolnmes 
oootain  the  "  Regulations  "  iMued  for  certun  distrieti  under  tbeAct  M  Vic,  Cap.  8^ 
They  do  not^  how^rer,  give  the  •*  rules  made  puniuuit  to  wriooii  Acts,"  which  now 
80  oonspicQoiiB  a  feature  in  recent  Acts.  Thete  mngt  be  looked  for  in  locftl  Qtaettm 
or  reprints.  Sacb  "  rnleg"  are,  however,  oiF  great  convenience,  enabling 氤 multitude 
of.  details  to  he  locally  prorided  for  whieh  could  not  be  entered  in  the  Act  iUelf 
without  swelling  its  balk  enqrmovisly,  rince  the  "  rules"  are  af  Tariooi  As  are  th6 
conditions  of  tbe  piovincefl.  The  Foregt  Officer  will  remember  bow  important 
a  place  ••rnlea"  have  in  the  Forest  Acts  of  1678  mm!  1881. 


is  the  law  onder  which  oar  present  legislature  eah- 


icleu8  of  the  Coun<nl  is  the  Executive  Council  of  the 
General.  .  This  now  eonsista  of  five  OrdiDaiy  Memben 

Commandei-ia-C^ief  aa  ao  Extraordiaoiy  Member 
inted  by  Uie  Seoretaiy  of  State) ,   The  Governor  of 

Bomliay  beoomea  aleo  another  Extrftordinary  Member 
INrancil  sits  in  his  FrendeDC^. 

five  Ordinaiy-  Memb«M,  three  are  oflScials,  Civil  or 
at  ten  yean'  standing  at  least),  aod  of  the  remain^ 
le  most  be  a  Barrister  (or  Scotch  Advocate)  of  not  leu 
years'  standing.  The  Barrister  Meml)er  is  generally 
as  the  "  Legal  Member  "  and  the  other  as  the  "  Fingn- 
w."  When  the  Council  sits  for  legislative  purposes,  it 
！ pjdemented  by  a  oamber  of  "  AdditioD&I "  Members  ',  for 

of  nuking  Ia\m  and  regnlations  only.  These  Additional 
«Te  no  power  of  votin;  «xcept  at  legislative  meeting^. 
' they  mast  be  not  less  than  nx  bor  more  tiun  tirelTe; 
le  number  bo  nominated  most  0>y  Seotiw  10)  be  non- 
our. 

m  is  made  for  the  Council  meeting  in  the  abseBce  of  t^e 
3«Deral;  and  for  the  Qoveroor  Oeoeral,  when  visitang 
India,  exercising  his  power  without  hie  Council. 
B  power  does  not  extend  to  legislatioD.  The  Governor 
1  never  legitlate  «^rt  from  bis  Council  j  but  the  Couscil 
atwiUutaadinp  the  absence  of  Uie  GoTernor-Oeneral. 
ma  a  "  President  in  Council "  is  appointed  Moordiog  to 

«e«Dt  Acta  of  nwliamoi^  from  1866,  ou  he  foand  b  the  Cdlection 
Md  by  Mr.  Whitle;  ShikM  in  coDtlniutiaii  of  the  "  Law  Mlating  to  Iniiiii 
； Ddim  Company  "  j  the  former  can  euHy  be  obUinad,  the  latter  ia  now 
id  KMte.   Bnt  u  edition  ti  the  Statatea  is  being  prioted  in  the  Legii- 

ha  Coiman  rite  In  any  prorlnce,  Um  Identenant-QaTernor  (and  ly  tha 
J,  Seettou  8,  »  CUcf  Consiiidaiier  ibo)  bMome*  ta-affa»  ■  Mem- 
itkMfnrpOMt  only.  The  M>4jM>  MoolMn  naj  ba  In  umm  »f  tb« 
mlva  AddmoDol  Uembtn. 
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Tbe  GoYernor  General  (alone)  .has,  however,  a  special  power 
to  issue  ordinances  for  the  peace  and  good  goTemment  of  the  ooan« 
try  in  cases  o£  emergency. 

Power  is  reserved  to  the  Crown  (ihrongh  the  Secretary  of  State 
in  Council)  to  disallow  any  law  or  regulation  passed  in  India  ； 
and  the  powers  of  the  Council  are  restricted  by  section  22  in 
respect  of  certaia  subjects  of  legislation. 

§  11.— Powers  of  Local  LegiMlaturen. 

The  Act  gives  leg^Iative  powers  to  the  Madras  and  Bombay 
Governments  ；  conseqaently,  tbe  Local  Codes  which  show  a  blank 
after  1883,  begin  to  have  Local  Acts  from  1862  onwards.  For  the 
other  provinces  the  matter  is  differently  stated.  The  provisions  of 
the  Act  are  to  be  extended  to  the  Lieutenatit-Oovernorship  of 
Bengal,  and  may  be  extended  to  the  North- West  Provinces  a  and 
the  PaDj&b  as  soon  as  the  Governor  General  deems  it  expedient. 

7  See  Beetion  28.  Thit  renuiiiw  in  force  for  a  limited  period  only,  and  is  fab« 
jeofc  to  B  **Tcto,'  from  the  Home  Qo'eniment  (Seeretery  of  State). 

•  Under  these  proTifliom  the  Bengal  Council  w 鵰霧 oonstitated  by  proeUmation 
on  the  17lh  Janoarj  1862.  No  local  kgUlature  for  the  North- West  ProTinces  or 
Pmnjibb  haf  yet  been  oon§titiited. 

The  following  pMMge  from  the  l^gore  Leetnret  for  1872  may  be  here  quoted 
M  well  describing,  tiie  fanctions  of  the  Coaneih  when  utting  m  legislaiive  hodisf 
(pagw  122-28)  一 

"The  chsneter  of  tliM  Legislative  Council,  it  simply  thit,  that  they  mre 
Oommittees  for  the  purpose  of  making  lawi.  Committees  by  mean 鑫 of  which  th« 
Executive  Government  obtains  adTice  and  auistanee  in  their  legislation,  and  the 
pobfie  derWe  the  benefit  of  fall  publicity  being  euBored  ftt  every  stage  of  the  law* 
making  proceM^  Although  the  GoTerameiit  enactB  the  laws  throngli  itf  Council, 
privBte  legisUtion  being  nnknown,  yet  the  public  \um  a  light  to  make  itMlf  heard* 
and  the  Szeoative  is  bound  to  defend  its  legidation. 

" And  when  the  Uwa  are  once  made,  the  Bzecative  is  as  much  bound  by  ihem  m 
fb«  pablioy  and  the  duty  of  enforcing  them  belongs  to  tiie  Courts  of  Joitioe.  Snob 
laws  tre  in  reality  the  order«pf  Qovemment,  but  they  are  made  in  a  manner  which 
pablicitj  and  ditciusioii,  are  enforced  by  the  Courts  and  not  by  the  Execntiye^ 
CAOBot  be  changed  but  by  the  same  deliberate  and  public  procesB  as  that  by  which 
tbey  were  madfit  and  can  be  enforced  against  the  Execative  or  in  fayoor  of  indiTiduah 
wbeneyer  ooe«iion  requires.  The  Conncilf  are  not  deliberative  bodies  with  respoct  to 
any  subject  but  that  of  fbe  imiiedtAte  l^giilation  before  them.  They  cannot  enquire 

C 


tKHi  Q6nrao't  (■  Iwttnd  to  tnttuuit  ah  itatbmitamtBd  eopy 
iW  or  regalatioQ  t«  which  In  has  aMented  to  the  Qotemo* 
I.  No  sach  local  law  has  any  validity  till  the  Go'onuA 
baa  assented  thereto,  and  todoh  meot  KhllU  ban  been 
by  him  to  and  ptlbliihed  by  the  Governor.  If  the  uaeai 
eld'  the  QoT«mot  Genenl  inttst  ngiiify  hii  tmUo*  ik 
'or  BO  doing. 

hm^  nill  for  infonnklam,  or  «a»miM  th«  ooDdnot  of  the  EieealiTe.  The 
idnktntion  cannot  be  tmpagned,  not  can  they  b«  ^raperl;  defended  in 
Witt,  exMpt  wlUi  rataMDoe  to  the  putdonlar  dmmQk  nndet  ditsaarioD." 
t  Uw  KD  omtaiiu  ptnal  oUdim,  it  b  ardned  <u  ft  nutter  of  •drainis* 
nWion)  1v  •  ^M^oteh  o(  the  BeenUrj  ot  State  dl  l*t  Deeemhor  iSn 
nUtenbmHUdMaeaaTMDrlMMnlCtfbmtt  It  faedlf  (MMd  into 
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§  12. 一 Law  of  "  Non^Reffidaiion"  Provinces. 

One  section  (^6)  of  the  Itidian  Councils  Act  I  have  reserved 
for  notice  till  the  conclusion  of  this  ehapter. 

I  have  already  spoken  of  "  Non-Regulation  Provinces/'  and  so 
far  explained  how  they  came  into  existence.  We  have  seen  that, 
unless  expressly  made  eabordinate  to  the  presidency,  a  province 
did  not  come  within  the  operation  of  the  Regulations.  Conse- 
qnently,  up  to  1838,  no  provision  existed  by  which  anytliing  in 
the  nature  of  a  legislative  power  existed  for  such  places. 

The  Act  8  &  4  Wm.  IV,  Cap.  85,  afforded  only  a  partial 
remedy.  It  gave  it>  it  is  true,  power  to  legislate  for  all  British 
territory,  bo  that  provinces  which  were  already  British  territory  at  the 
time  were  provided  for;  but  nothing  was  said  about  the  application, 
of  sucb*  Acts,  if  general  in  their  character,  to  provinces  not  at  the 
time  British  provinces,  byt  added  afterwards*®.  It  soon  became 
doubtful  how  far  such  Acts  were  practically  in  force.  But  the 
chief  difficulty  was,  that  in  the  newer  provinces  a  number  of  matteis 
liad  been  provided  for  by  local  rules,  circular  orders,  and  official 
instructions^  which  emanated  from  the  executive,  but  not  from  any 
legislative,  authority.  Business  conld  not  have  been  carried  on 
without  sach  rules,  yet  there  was  no  legal  basis  for  them,  only  the 
BanctioQ  of  practice. 

The  Indian  Councils  Act  of  1861  removed  the  difficulty,  and 
by  section  25  provides  that  "  no  role,  law,  or  regulation  which, 
prior  to  the  passing  of  this  Act,  shall  have  been  made  by  " 

the  Governor  General, 

the  Governor  General  in  Cotmoil, 

the  Governor, 

tho  Governor  in  Council, 

the  Lidatenant-Govemor« 

for  and  in  respect  of  any  such  non-regulation  province  terri- 
tory known  from  time  to  time  as  a  Don«TegaIation  province)  sIiaU 

»  Vide  note,  p.  26  ；  the  remarks  there  quoted  were  made  in  the  Council  with 
reference  to  tbe  Act  XI  of  1885,  which,  though  applicable  to  all  British  territory, 
WM  nol  legally  in  forces  -《， in  the  Paoj^b,  because  in  1885  tbe  Fanjib  was  not 
Britiih  territory. 


TBB  INDIAV  UtGIfilJLTUftB  AMD  LAWS 


S7 


be  deemed  invalid,  "  only  by  reason  of  the  same  not  bavhig 
been  made  in  conformity  "  with  the  provisions  of  Acts  regarding 
ihe  powers  and  constitutioo  of  Councils  and  other  authorities.^ 

§        Local  Laws  Acts. 

In  order  to  remove  any  possible  doabt  on  the  subject,  the 
Indian  Legialatare  has  since  expressly  enacted  "  Local  Laws 
Acts,"  which  state  what  Rules  and  Acts  and  Regalations  are  to 
be  deemed  to  be  in  force  in  the  chief  non-regulation  provinces. 
Ip  the  Fanj&b  we  have  Act  IV  of  1872  (amended  by  XII  of 
1878)  ；  for  Oudh,  Act  XVIII  of  1876  ；  for  the  Central  Provinces, 
Act  XX  of  1875. 

In  1874,  also,  an  Act  was  passed  (No.  XV  of  1874)  which  is 
called  the  "  Laws  Local  Extent  Act/'  ahd  this,  in  a  series  of 
Bchedulefl,  gives  a  list  of  previous  Acts  and  Regulations  which  extend 
to  the  whole  of  India^  or  to  the  partioular  province  (as  the  case 
may  be),  and  the  applicability  of  which  was,  or  might  be,  pre- 
viously doubtful. . 

§  Scheduled  DiHrieU. 
As  regards  the  extent  and  nature  of  the  law  in  force,  the  old 
distinction  of  "  Regaiation  "  and  "  Non-Regalation  "  has  virtaally 
lost  its  meaning.  Many  of  the  old  Regulations  have  been  repealed 
or  naperseded,  and  some  of  those  that  remain  have  been  expressly 
declared  to  apply  to  the  Non-Regalatioa  Provinces.  Not  only  so, 
but  all  the  more  important  branchee  of  legislation ~ Civil  and 
Criminal  Procedure,  Land  Revenue,  Stamps 夂 Excise,  Irrigation,  the 
Law  of  Contract,  the  Criminal  Law— have  been  provided  for  either 
by  general  Acts  which  apply  to  all  the  provinces  at  large,  or  by 
special  Acts  oontaining  local  details,  but  resembling  each  other  in 

*  When  raks  and  orders  were  made  by  "Board*  of  Administration  "  or  "Chief 
CoramUsionerf  "  they  would  not  haTe  Talidity  under  the  Indian  Councils  Act,  unlem 
ihej  hnd  been  confirmfld  by  the  Gbvernor  General,  in  which  cnse  they  virtually 
bemne  roles  made  by  the  Governor  General.  lu  this  way  the  Fauj&b  Forest  Rulet 
of  1855  had  Taliditj,  owiug  to  their  confirmation  by  the  Governor  Qeneml  in 
CoancU.  This  validity  hM  nnoe  beon  affirmed  bj  the  intcrtioa  of  the  ralei  In  th« 
•chadvle  of  the  PsDj^b  Laws  Act. 
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{principle.  But  there  is  slill  a  practical  distinction  of  another  kjind 
to,  be  mentioned,  which  is  of  importanoe  and  likely  long  to  be 
ioaintaiued. 

There  are  portions  of  the  older  Regulation  Provinoes,  and  alao 
portions  of  the  newer  Non-Regalatlon  Provinces  themselves,  which 
are  "  Extra  Regulation "  in  a  perfectly  valid  and  ourrent  sense. 
These  are  now  spoken  of  as  the  "scheduled  districts,"  atider  the 
Act  (XIV  of  1874)  passed  to  place  them  on  an  intelligible  basis 
88  regards  the  laws  in  foroe  in  tbem*. 

， Tlie  list  may  be  sominarised  as  follows 

I.— The  Jalpaigdri  and  Darjiling  Divisioni.  - 
IL— Th«  Hill  IVaete  cf  CUttagong.  ' 

III. — The  Sont&l  Pwrguias. 

IV.  — The  ChutiA  N^ar  Division. 

V. 一 The  MabiU  of  Angfil     Orina).  [Mnkl  lias  reoentiy  lieen  ezdaded  rail 
BOW  forms  put  «f  tbe  ordinuy  Pdii  dktriefc.] 

L 一 The  Jhibn  DiTUion,  oompriBing  the  dUtrioti  of  Jbibii,  Jalinn,  and 
Lalitpnr. 

II.— The  FhiTinoe  of  JDunioB  aad  Gvirhwfl. 

III.  一 The  Tardi  Furganas,  comprising  Bizpor,  Klsfafpur,  Jiapar,  Bodaixmr, 

Gadiurpiir,  KilpAri,  N6nak  Matthi^  and  Khert 

IV. A— la  tiie  Minftpor  Dirtriot— 

(X)  The  Uippae  of  Agori  Ehls  uid  Soatk  Eon  in  iiie  pargum  of  Agoci. 

(2)  The  tappa  of  British  BingraiiU  in  the  porgana  of  SingraalL 

(8)  Tlie  tappai  ol  Phulwii,  Dndbi,  and  Barh^  in  the  pargana  of  Biclii. 

(4)  The  portion  lying  to  tbe  south  of  the  Kaimdr  rang«. 
V. ― The  Family  Domuofl  of  the  Mah&hija  of  Benares, 

VI.— Tho  tract  of  ooantry  known  m  Jaansir-Biwar  in  the  Dehm  Ddn 
district* 

The  diftricto  of  Rnxin,  Peshawar,  Eoh&t^  BuinfS,  Dera  I8m4il  Khin,  Jkrm 
Qhiasi  KHo,  Lalural,  and  SpftL 

Odntral  ProvbtOM. 

Certain  camfndirb  of  Chhattdsgarh  and  Chinda,  and  tlw  ChbindwM  j^rdiri 
estates. 

Th$  Chief  CommiutonertUp  qf  Ajmtr  emd  Merwdra, 
Th9  ChUf  Commissioner  qf  Mtam, 

SriiM  BurmM, 

•  The 謹 Tncti  of  Arracftn. 


SO 


The  districts  are  ealjed  Sfsheduled  "  boQaoae  O^ej  aire  noted  in 
the  "  Sobedules"  of  Act  XIV  of  )874* 

None  of  the  Acts  of  a  general  ohaiiusi^ir  paapei)  before  1&74, 
the  local  application  of  which  is  settled  by  Act  IV  of  this  same 
year,  apply  direotlj  to  th^  Sekedmlffi  districts  ；  it  is  left  to  the 
Local  Governmei^tt  to  deQne  by  notificatioQ  in  each  cafle,— 

(a)  wb"  lawB  i^ie  ncf  in  force  (so  af  to  rempTe  doubte  in 
case  it  might  be  supposed  that  some  law  was  in  force) ； 
(2)  what  laws  are  in  force  ； 

{e)  and  to  extend  Act 龌 or  partB  of  Acts  to  ih»  diBtrict  in 
question. 

Of  course  all  Acts  paired  rinee  1874  themselves  define  to  what 
territorieB  they  extend,  so  that  there  can  be  no  further  doubt  on 
the  matter. 

§  1 5.—Sef*li^tiot^s  undpT  33  Vie"  Cag.  8. 

In  Older  to  fxovvie  a  still  more  dastic  and  adaptable  method 
of  making  raies  which  have  legdl  yalidity>  for  proFinoee,  in  an 
demeniary  stage  of  pTogress,  the  Aot  SS  Vio.,  Cap.  S  (1870),  pro- 
vides  that  certain  tenitoms  m9j  at  any  time  be  declared  by  the 
Secretary  of  State  to  be  territorieB  for  whidh  it  b  detirable  that 
special  Reg^idalioafl  (ofther  than  the  Acts  ot  the  Legislittare)  shoald 
be  made.  The  diatrioto  ao  dddared  (if  not  alj^oady  under  Act  XIV) 
iseome  "  Scheduled "  wheneyer  such  4eebnitioq  is  n^de,  so  that 
there  is  in  lact  a  power  csceating  haw  flchednled  difftricts  in  addi- 
tion to  those  in  that  Act.  The  Uegalations  regarding  Haz&ra  in  the 
Panj&b,  the  Sontil  Farganas  in  Bengal,  regarding  Assam,  Ajmer, 

'Certain  cptatet  iu  Ganjam,  VisAgapatHni,  and  Qo<U7ari  dUtricU  (besidei  the 
LMcadive  Islands). 

^nd,  the  VtLueh  Hihils  (attached  to  tiie  Ktdri  Colleotorate),  Aden,  aod  certain 
yilUgiM  of  M^hw4M£  Chief'. 

Coorg, 

The  whole  proTinoe  (Chief  ComouMionenbip). 
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find,  the  Hill  Tracts  of  Arracan^  &o"  are  all  under  this  law.  They  are 
at  once  known  from  the  old  Regulations (of  1798 1833)  by 
their  bearing  date  since  1870, 


In  order  to  aid  the  student  in  remembering  the  principal  stages 
in  the  growth  of  the  Legislature,  I  present  the  following  ekeletoa 
or  abstract 

(1)  Originally  each  presidency  had  its  own  President  and 
Council :  no  formal  legislature  being  needed  for  settlers 
who  bring  their  own  law  with  them  to  the  "  factory 
in  which  they  settle. 


(2)  Territories  acquired  and  formal  government^ 
A  begins  ；  Courts  have  to  deal 

i%t  with  natives  of  the  country  ； 

1/97,  Legislative  power  nec^sary; 

given  by  the  "Regulating  Act "  of  1778, 
subject  to  supervision  of  Supreme  Court. 
This  does  not  work^  and  is,  amended  in  1781, 
but  incompletely. 

(S)  A  Dumber  of  "  BegnlationB "  made  ；  codified  in 
1793  ；  recogDised  as  valid  by  Act  of  Parlia- 
ment^ 1 797.  This,  with  subsequent  additions 
up  to  1888,  forms  the  Code  of  "  Bengal  Ke- 
gul&tions." 


2^  S 


(4)  Legislatore  o£  1834  (3  &  4  William  IV,  Cap. ， 

85)  for  British  India. 

Ths  "Acts"  be^D  1834  and  onwards. 

(5)  Improved  in  185S  by  adding  local  members 

▲  D.  from  provinces  and  some 

1柳*  judicial  authorities. 


0^  pail 
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(7)  Special  power  given  to  Secretary  of  State  to  declare  certain 

territories  amenable  to  the  33  Vic, 
iwo:  Cap.  S.  Thereon  th<$  head  of  the  Local 

Government  or  Administration  may  propose  to  the 
Governor  General  in  Council  a  Regulation,  which,  on 
being  approved  by  him,  becomes  law. 


(6)  Finally  improved  by  Indian  CpnncilB  Act, . 

A.B.  舰 • 

1861. 


*{§  38  fox 
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CHAPTER  III. 
A  GENEBAL  VIEW  OF  THE  LAND  TENURES  OF  INDIA. 

SbCTIOK  1. iNTBODUCrrOET. 

§  1. 一 TXtf  poiMility  of  a  general  explanation  of  land-ienurei. 

The  heading  must  not  be  allowed  to  suggest  that  ibis  section 
contains  a  general  theory  of  the  origin  of  the  various  land-tenures 
of  India.  Even  if  the  meaiui  of  attempting  a  bistoncal  generalisa- 
tion were  at  hand,  it  would  be  quite  beyond  the  3oop6  of  this 
Manual  to  make  sach  an  attempt. 

But,  in  fact,  the  materials  for  generalisation  are  as  yet  hardly 
complete.  It  is  only  o£  late  years' that  aitentioQ  has  been  turned 
to  the  study  of  Indian  instittttions  by  the  comparative  method  ；  and 
though  we  have  many  valuable  reportB  describing  special  localities,  • 
but  few  of  them  give  any  clue  to  the  place  which  the  customs  and 
tenures  they  describe,  should  take  in  the  general  history  of  instita- 
tioDS. 

I  can  therefore  only  hope,  in  this  section,  to  g^ve  a  brief  acoeant 
of  the  more  prominent  forms  of  customary  landholding,  and  endea- 
vour to  illastrate  the  forces  and  iuflaenoes  which  have  modified 
the  tenures,  and  left  them,  as  they  now  are,  the  product  of  oir* 
cumstanoes — the  ontoome  of  physical,  moral,  and  political  oondi- 
tions.  This  mucli  is  necessary  by  way  of  introduction  ；  for  the 
chapteirs  which  follow  will  not  be  intelligible  to  the  student  till  he 
has  apprehended  certain  general .  facts  about  Indian  landholdings. 
These  facts,  and  the  vernacular  terms  in  which  they  ^re  enshrined^ 
meet  us  at  every  tarn  ；  and  without  understanding  them,  the  first 
steps  in  studying  the  land-revenue  systems,  cannot  be  takeu. 
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The  land,  and  the  interests  which  different  daaees  have  in  it,  are 
the  arena  in  which  varioiui  revenue  systems  operate  ；  and  it  is  only 
following  the  natural  order  of  things,  first  to  eonsider  the  land  and 
how  it  is  held,  and  then  to  describe  the  systems  on  which  the  Gov - 
ernment  regulates  and  seeoreB,  at  once  its  own  xevenue-iBterett  in 
the  land,  uid  the  rights  of  all  claoses  of  landed  pfopiieton  and 
cnltivatonL 

At  fint  fngbt,  the  land-^enares  of  India  may  «eem  to  present 
a  TftBt  fleries  of  local  ▼arieties  wbieb  bavo  nothing  in  ooidbob. 
No  doabt,  when  we  eonsider  the  different  local  otnmmffUmoeB  of 
tiie  di&rent  proyinoes,  we  most  be  prepaxed  to  expeet  maoh  real 
direnity,  at  any  rate  in  details.  And  this  divefBiiy  k  made 
more  prominent  by  the  almost  endless  yariety  of  local  nomenda- 
tore. 

NeTertlielew,  amid  all  thk  ^Tenity^— ^HytwH^Bttnding  th«  Babel 
of  iongnes  and  dialects,  we  are  able  to  traee  certain  f  eatares,  whiok 
again  and  again  appear  in  the  most  dissimilar  portioDfli  of  the 
empire.  We  are.  able,  in  fact,  to  take  note  ot  certain  onstomB  of 
landhplding  wbieh  marked  the  eBtablishment  of  the  different  ArTan* 
Hindu  tribes  wherever  thej  w^nt.  These  customs  were  modified, 
but  not  obliterated  by  later  Mahammadan  and  other  oonqaents; 
and  they  tbemselves,  as  well  as  the  jesults  of  tbe  Mahammadan 
system,  are  so  easily  traced  and  so  generally  surviving,  that  we  may 
take  them  as  the  starting  point  for  a  pracbical  study.  And  I  have 
little  doabt,  that  whcud  Indian  land-tenures  hjive  been  fully  investi- 
gated c(»Mpar4itwe^j  these  general  faets  will  also  forniah  the  basis 
4)£  a  th«oietioal  study,  which  will  rasolt  in  their  being  traced  to 
Hxeiit  widaiwrtawi  on  a  4Kwmon  pzioctple  of  Jbirtorioal  develop- 
ment. 

§  i^^Ile  dMiion  of  land  inio  "  viUoffes." 

TSie  first  featuxe  which  strikes  us  is,  thatj^  with  the  exception 
of  a  very  few  localities,  every  district  in  India  shows  the  culti- 
^ated.  or  raliier  the  occupied^  land,  as  grouped  into  local  areas 
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oalled  "  villagwV  The  varieties  latent  beneath  the  general  name 
may  be  many;  bat  on  the  map^  the  looal  sub-division 一 the  first 
general  unit  above  the  individaal  field  or  holding— is  the  village- 
Each  village  has  a, local  Dame^  known  limits,  and  an  inhabited  site 
in  the  midst,  with  or  without  outlying  hamlets. 

The  places  where  there  are  no  villages,  are  to  be  foand  in 
. hillj  country,  where  the  hill  sides  are  clothed  with  tropical  vege-- 
•tation.  In  these,  the  caltivation  will  often  consist  of  limited 
permanent  clearings  or  gardens,  and  each  garden  will  have  a  cluster 
of  two  or  three  houses  on  it.  The  rest  of  the  cultivation  is  of  a 
temporary  character.  The  settlements  in  the  bills  of  Kanara  are  of 
this  kind.  A  similar  state  of  things  is  to  be  found  in  the  Hima- 
layan districts,  where  tbere  is  neither  tropical  vegetation  nor  (as  a 
rule)  any  rich  soil  ；  bat  the  nature  of  the  ground  is  such  that  a 
.lar^e  continuous  expanse  of  land  fit  for  cultivation  cannot  be  foand; 
hence  the  village  can  rarely  be  more  than  a  hamlet— a  cluster  of  a 
few  houses  in  one  place. 

§*S. 一 Size  of  villages. 
The  size  of  villages  varies  in  different  parts  of  India.  In  the 
Panj^b  the  average  size  is  nearly  900  acres  ；  in  the  Central  Pro- 
TiDces  1,300  ；  in  the  North- Western  Provinces  and  Oadh  (the  land 
being  more  densely  populated,  highly  cultivated,  aud  conseqaently 
much  sab-divided)  it  is  only  600  acres,  on  the  average'. 

§  4.— 2Vx)  types  of  village. 
Indian  villages  may  be  grouped  into  two  broad  classes,  which, 
before  I  describe  their  differences,  I  may  at  once  characterise,  for 
convenience  of  reference,  as  the  joint  or  united,  and  the  non-imited 
village*  " 

1  The  "  village  "  is  tbe  "  mania  "  of  our  Bevenne  literatare.  Elphinstone  And 
other  nnthors  often  call  it  a  "  township."  It  need  hardly  be  explained  that  throagh* 
oat  this  book  (and  in  all  others  dealing  with  Indian  land  reTenne  syttdms),  tbe  term 
" ¥illage  "  18  uBed  in  the  Indian  sense,  which  in  no  respect  resembles  that  which 
attaches  to  tbe  term  in  England. 

- ， Stack's  Memorandum  on  Temporary  Settlements  (Government  of  IndUX  18S0» 

page  & 
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The  essential  feature  of  the  joint  village  i，，  tbat  all  the  land 
inside  its  HmitB,  whether  waste  or  oultivatedj  belongs  (either  as  the 
result  of  its  natural  constitution,  or  of  our  reveime  sjstem)  to  the 
entire  body  of  village  "  proprietors." 

The  details  of  these  matters  will  come  before  as  at  a  later  stage. 
Here  I  mast  confine  mj  narrative  to  general  features. 

In  the  jomt-village,  tbe  management  of  affairs  is  by  a  "  paneh* 
ijnif"  or  committee  representing  the  heads  or  eldera  of  each  sec- 
tion : it  there  happen  to  be  no  sections,  tbe  *  panch'  may  be 篇 
single  iudividaaL 

The  village  also  is  assessed  by  Government  in  one  lamp  ram, 
for  which  the  whole  body  is  jointly  responsible. 

Conseqaently  if  one  maD  fails,  or  dies  without  heirs,  the  co- 
proprietors  pay  up  for  him  and  take  bis  lands,  which  they  hold  in 
eommon  or  divide  among  the  sharers,  aooording  as  the  village  ia  in 
one  or  other  stage  of  joint  or  several  management. 

Outsiders  cannot  purchase  land  without  consent  of  the  body, 
and  there  is  a  right  of  pre-emption  to  the  other  sharenij  if  one 
wishes  to  sell. 

In  the  non-unitod  village,  on  the  other  hand,  no  one  has  any 
claim  to  anything  bat  his  own  holding :  the  village  of  course 
makes  use  of  the  waste  for  grazing  or  wood-catting^  bat  tlie  State 
ean  grant  it  away  to  any  one  it  pleases. 

The  village  again  is  managed  by  a  single  headman  (called 
"paid"  in  Central  India,  "mandal"  in  Bengal,  "nmqaddam" 
in  -Northern  India,  and  by  various  naines^  according  to  varieties  of 
dialects^  in  the  South).  .  This  headman  is  partly,  at  any  rute, 
appointed  by  the  State,  though  tbe  office,  like  everything  Hindu, 
becomes  hereditary  by  custom.  、 

The  headman  realised  the  Government  revenue  from  each 
hoiding,  and  this  was  done  by  dividing  the  grain  produce  before 
it  left  the  threshing-floor.  In  later  times,  when  the  governing 
power  demanded  a  lump  sum  as  revenue  from  the  village,  the 
headman  apportioned  the  burden  among  the  landholders.  Each 
hud  then  to  pay  the  allotted  shiire,  whether  light  or  heavy'  but 
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th«ii6  was  no  joint  responsibility  of  the  villa^  af 倉 bodjr.  If  one 
nsn  failed  or  absoonde'l,  the  others  had  nothing  to  do  with  it :  the 
keadman  arranged  for  the  oultivatiod  of  the  vacant  holding. 

There  was  no  objection  to  oatsiden  ooming  in  on  the  8ame 
terms  as  the  rest.  Mid  there  was  no  pre-emption  right. 

These  are  the  salient  points  of  contrast  between  the  two  types, 
bat  there  are  also  some  farther  details  to  be  given  which  had  best 
be  separately  deeoribed  for  each  tjpe  of  village* 

§  6. 一 Origin  of  two  type*  of  village* 

It  will  natnralljr  be  asked,  how  it  Cftme  to  paas  that  these 
two  types  of  village  existed. 

Most  authors  admit  that  it  is  partly  due  to  the  ooloniflation 
of  India  by  different  kinds  of  Aiyan  tribes. 

The  original  inhabitantB  of  India  were  in  all  probability  pas- 
toral races,  but  it  is  impossible  now  to  form  a  theorjr  of  what  their 
customs  in  regard  to  landholding  may  have  been*  We  have  now 
only  relics  of  thoee  i»oas>  in  the  Gonda,  Bhils,  Pahiri^^  and  other 
such  tribes,  who  are  still  to  be  found  in  the  hill  ranges  and  in  the 
remote  and  less  ci^nliaed  comers  of  the  country,  Tbeir  ingtitntions 
can  now  only  be  learned  from  a  special  study  of  the  tribes,  and 
tbey  have  so  long  ceased  to  have  mj  bearing  on  the  general  land* 
tenures  of  India,  that,  in  a  general  sketch  of  tiiis  kind,  an  aUasioii 
to  them  veoald  be  unaeoessaiy. 

Bat  to  ih«8e  iribee  the  Hindu  races  soooeeded,  before  the  dawn 
of  history. .  The  first  immigrants  are  represented  hj  ike  Hindu 
of  Bengal,  and  some  of  thfi  southern  noes,  who,  however,  are  proba- 
bly mixed  nioeB»  formed  bjr  the  fosing  6t  the  Hindu  tribes  with 
the  aborigines'.  They  originally  occupied  Northern  Indift  and 
moved  soathwardB  at  a  later  date. 

Bat  this  race  was  in  its  turn  disturbed  by  othw  i^ibes  of  Aryati 
origin  and  Hindu  religion,  but  who  were  more  mArtial  in  character, 
and  whose  institutions  wero  of  a  different  character. 

•  See  Standing  Informfttion  regiirding  the  HndraB  Pren^ency  (editiou  of  1870)» 
page  77.  Campbell,  Modem  Iiidi%  page  7. 
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It  WM  the  first  net  that  gate  rise  to  the  '  non-umted  Tillage  , 
type  of  landholding  ！  it  Wm  the  ieoond  group  at  tribes  that  broB^ht 
thoee  habitft  of  i^poriiomiig  the  lud  among  tribal  groupa,  which* 
aided  by  the  principle  of  joinfHsuoeMioii  and  ioherituoei  re- 
sulted in  the  joint-Tillage.  These  same  tribes,  too,  brought  thoM 
feudal  ocBtoms  of  tuling  which  wb  shall  hmre  oocation  to  notice^ 
iB  having  a  gpneat  effect  on  landfaoldin^  ciutomfi  in  India. 

Wherever,  then,  we  hsm  the  uon'-anited  Tillaf^  ttiU  iunriving 
M  Buch,  And  not  ae  a  decayed  form  of  the  other  (for  sock  a  decayed 
form  is  poBsiUe,  M  w«  shmll  pteeentljr  aee),  we  hKf%  commamtiefl  in 
^hich  the  older  Hindu  nvoe  and  ite  institatioafl  were  not  completely 
disphced.  Wbm  we  fittd^  at  fhthe  Ptajfib  «nd  iu  vioioity,  that 
tiMS  joint-village  is  ttw  predomioAiit  type,  we  、  ocmolsde  that  th« 
later  Arytii  nMM» 議 ore  or  lets  ooniJetefy,  dzote  out  the  older 
raeee  and  astab&hed  tiMonelTet 气  Jomt  viUagM,  however,  aro 
Hot  alMB  dM  to  tribal  sotlhiiMiitB  |  tlief  mkj  ariw  in  other  way8» 
and  often  in  the  midst  of  the  nM^tuited  one*.  MoreoTer.  villages 
origitmlly  Mii"«iiited  ttmkj  famuM  joint  bjr  the  effaet  ot  our  own 


§  &.—ifonJtmited  vilkiget  and  lie  Hindu  Rij. 

The  earliest  imB.  laBdholdii^ 餺 we  can  still  trace  at  in 
Bengai,  in  tkc  oU  Oadh  kiDgdoms,  and  in  the  districts  of  Central^ 
Soutfaens  and  Western  ladia^  is  the  lum-onited  village,  the  cluurao- 

*  It  it  not  a  mere  theory,  tKis  doii\>le  immigration  tyf  Aryim  nuiei.  *  Indeed," 
gayt  Mr.  (Sir  Q.)  Campbell  (Modem  Indift,  m  ttot  wittMol »  hittorioal 

fMn{M«  of  fchefMte.  W«  Tery  good  Md  McmM  aoooaBU  of  NorfelMrn  India 
••  it  was  in  Alezander'fi  time;  and  we  ind  thmi,  in  addition  to  the  H  iodii  kingdoms 
•  •  •  •  he  found  settled  or  encamnped  in  the  Fuijib,  grettt  tribw  of  n 
purely  republican  eonstitutioii,  far  more  warlike  tiifln  any  others  which  he  en- 
countered. The  best  account  of  tihem  »  to  be  found  in  Beeren,  in  tbe  rolme  on  tht 
Pentanflt  pag«  816.  Heeren  repratenti  their  coiuttitiitioii  as  aristoontie  or  voder 
the  goTflmment  of  their  optimntes  •  •  •  •  Alexander  treataA  wtthMOdtpitNt 
of  a  tribe,  but  it  by  no  means  toDowt  that  ihese  OfAinudn  we»  oMmv  than  elaet«'d 
deputies.  On  the  oonfctary,  it  is  eTident  tliat  ihey  were  the  •  PknebM ,  or  detegftlM  «f 
the  people  with  whom  we  treat  in  the  tame  country  at  t?he  jvrewnt  dtiy.'. 
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teristics  of  which  I  have  stated.  But  the  progress  o£  the  history 
of  landholding  is  so  dependent  on  the  Hindu  theory  of  State  gov- 
ernment^ that  I  must  give  a  description  of  the  Hindu  kingdom. 
These  kingdoms  contained  within  themselves  the  means  whereby 
the  non-united  form  of  village  might  be  replaced  by  the  joint  form* 
And  in  fact,  it  may  be  here  stated  at  once,  that  while  we  assign 
generally,  the  non-united  village  as  typical  of  the  older  Hindu . 
system,  and  the  united  or  joint- village  as  belonging  to  the  system 
of  the  later  military  races, ~ Bajpat^  Jit,  &c" ~ it  is  also  true,  that 
joint-villages  msj,  and  do  arise  out  of,  the  older  Hindu  Raj  and  its 
institutions  ；  and  joint-villages  have  arisen  in  quite  leoent  times, 
and  may  now  arise,  neither  out  of  the  old  Hindu  Raji  nor  yet  out  of 
later  tribal  customs,  but  simply  by  the  principle  of  joint-suooessioiii 
common  to  Hindu  and  Muhammadan  alike  ；  so  that,  given  one  man, 
rich  enough  to  get  an  estate  for  himself  to  begin  with,  his  heirs,  in  a 
few  generations,  will  form  several  joint-villages  oat  of  their  branches. 

Under  the  first  Hindu  races,  then,  the  country  was  portioned 
out  into,  a  series  of  small  kingdoms.  These,  genemlly,  were  in 
feudal  subordination  to  some  greater  lULja^  and  the  minor  rulers 
received  the  **  tilak ,,  or  mark  of  mvestitore  from  the  over-lord. 

The  Baja  was  always  of  the  Cbhatri  (Kshatriya)  class  ；  this 
arrangement  seems  to  have  been  as  much  a  natural  institution  as  was 
the  Brahmanic  priesthood  itself.  It  is  very  remarkable^  however, 
tliat  the  ruling  family  may  be  altered  and  one  conqueror  sucoeed 
another,  without  the  forip  of  the  State  undergoing  any  change^. 

The  form  of  society  described  in  the  ( Laws  of  Mana ,  was  the 
form  we  are  now  describing  ；— the  Raja^  and  under  him  the  villages, 
each  with  its  headman,  and  some  intermediate  officials,  supervisors 
of  a  hundred  or  a  thousand  villages. 

藝 Whence  the  title  MabAr^a  Adbiriij.  The  Chinese  pilgrims  who  travelled  in 
India  in  the  6tb  ceutuiy,  saw  the  State  barge  of  the  great  KanAuj  B^a  \mag 
towed  aluDg  by  eigbteeu  feudatory  princes. 

•  See  lome  talaable  remarks  in  Benett'it  Gonda  Settlement  Report»  1878,  piiras. 
65*66.  Qonda  was  an  ancient  kingdom,  and  waa  repeatedly  subject  to  ohangog  of 
dyoMty,  e'en  Path"  rulers  appearing  in  the  aeriee;  but  ttill  tlM  Bij  reouuned 
muilterad  till  the  wave  of  MnhamuuMlaii  oonqoMt  pMMd  ofcr  it. 
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No  joint-village,  claiming  a  right  over  an  entire  area  allotted 
by  any  tribal  custom,  was  known  to  the  author  of  Manu's  Institutes* 
The  Raja  with  his  general  right  to  a  share  in  the  grain^  with 裏 
power  of  collecting  taxes,  with  a  right  to  the  waste  ；  and  individual 
landholders,  each  deriving  his  right  from  the  fact  that  he  had  cleared 
the  land,  and  reclaimed  it  from  jangle, — that  was  the  onlj  form 
known  at  that  early  date. 

In  Oadh,  the  memory  of  the  early  Hindu  kingdoms  is  still 
distinctly  preserved  to  us.  The  kingdom  of  Oonda  has  been  de* 
scribed  by  Mr.  W.  C.  Benett  in  the  Settlement  Report  of  Gonda 
district  published  in  1878. 

Here  we  find  the  non-united  villages,  eacli  landholder  claiming 
only  whafc  he  had  cleared  or  brought  under  ikte  plough,  and  the  herodi- 
tary  headman  collecting  the  Bajft's  grain-share  for  him.  Besides 
this  sharei  the  Raja  took  taxes  of  all  kinds— on  roadsj^on  ferries,  on 
wood-cutters  who  came  from  other  states  ；  besides  many  *  benevo* 
lences/ 

The  Raja  had  a  right  of  disposal  of  the  waste,  in  all  cases  where, 
by  grant  or  otherwise,  a  right  in  a  defined  area  was  not  alienated.  I 
may  fairly  take  Gonda  as  a  representative.  Here  the  villages  wero 
of  the  non-united  type  ；  all  the  villagers  wanted  and  all  they  claimed 
was  the  free  use  of  wood  and  grass.  This  they  enjoyed  ；  but  when 
they  were  satisfied,  the  rest  of  the  prodace  went  to  the  R&ja.  It 
id  also  remarkable,  that  in  the  case  of  timber,  the  right  of  the  villages 
was  limited.  A  man  might  take  a  beam  for  his  house,  but  if  he  left 
the  country,  he  was  bound  to  leave  the  timber  in  the  house,  which 
escheated  to  the  Raja.  In  Gonda,  too,  we  have  also  an  indication 
of  the  very  common  right  to  "  reserved  "  trees  of  a  specially  valaable 
kind.  The  Raja  treated  the  Mohwa  (or  Mahua)  tree  {Basiia 
laiifolia)  aa  bis,  and  in  many  cases  retained  his  right  even  when 
the  land  on  which  it  grew  was  in  private  occupation.  Here  we 
see  a  custom  to  which  no  doubt  is  due  the  State  right  to  teak 
in  Burma,  to  sandalwood^  teak,  blackwood^  and  other  trees  in  other 
parts  of  India. 

The  right  to  the  user  of  the  waste  was  confined  to  the  Rija's 
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own  8vil)jectB.  If  a  stranger  came  to  cut  wood  in  the  Raja's 
forests,  he  was  subject  to  a  tax  (tangarahi  =  axe-money). 

These  privileges  of  the  Raja,  sugg^tive  as  they  are  of  consider- 
able powers  of  disturbance,  did  not  directly  affect  tbe  Tillage  land- 
holders^ who  continaed  to  hold  each  man  his  own  field,  giving  a 
customaiy  share  of  the  crop  to  the  village  artisans,  and  the  priest^  and 
dividing  the  rest  between  himself  and  the  Raja. 

It  was  just  the  same  in  the  neighbouring  kingdom  of  Utraula'', 
In  this  we  find  exactly  the  same  customs :  the  villages  are  all 
aggregates  of  cultivators  under  a  headman  who  received  certain 
allowances  for  the  management.  The  Bija  took  his  grain-share  ； 
and  the  rest  of  his  revenues  were  derived  from  the  numerouB  and 
ingenious  taxes  already  alluded  to  ；  there  was  the  same  tax  exacted 
for  "  kaprahi,"  or  clothes  for  a  new-born  heir  ；  the  "  mdndan/'  or 
further  levy,  when  the  child's  head  was  shaved  for  the  first  time  ； 
the  "  kutahf,"  to  repair  the  fort  ；  and  the  "  ghorihf "  or  "  h&thiahi/^ 
to  pay  for  a  horse  or  an  elephant.  The  wood  cut  from  the 
j angles  was  taxed,  and  road  fees,  bridge  tolls,  and  trade  taxes 
were  exacted.  The  escheat  (gdydri)  of  property  which  had  no 
heir,  was  also  recognised. 

"What  is  also  remarkable  about  tbe  Utraulfi  Bij  is  that  change 
in  the  dynasty  did  not,  till  the  Muhammadan  power  at  Lucknow 
interfered^  alter  the  customs  much.  Thus,  in  the  middle  of  the 
eixteeiitli  century,  we  find  UtrauU,  then  held  by  a  Rijput  R《ja, 
attacked  by  an  Aghan^  who  appears  to  have  heen  following  the 
Emperor  Hum&ydn^  but  who  displeased  that  monarch,  was  dis- 
missed, and  had  turned  freebooter  in  consequence.  The  change  of 
dynasty  seems  to  have  bad  no  effect  whatever  on  the  local  customs 
of  the  B&j.  The  lUja,  indeed,  accepted  a  sanad  of  the  "  zamfndari  " 
of  his  "  pargana,"  showing  how  in  places  less  remote,  and  where 
the  rule  of  the  Mughal  pressed  more  closely,  the  R《ja  of  a 
potty  State  sinks  into  tbe  mere  proprietor  of  his  estate  with 

7  Utraali  is  now 纖 pftrganft  of  Gonda  district.  So  that  originnlly  Qonda  and 
Utranla  were  two  small  neighbouring  states  op  kingdoms.   Bee  Oudh  Gasetteer, 

Vol.  VII,  p.  m,  &ci 


GSSnSRAL  VIEW  OF  THE  LAKD  TEKUEBS  Of  IKDU. 


51 


limited  rights,  his  kingdom  becoming 篇 revemie  sub^divisioii 
under  the  Imperial  sjstem.  All  that  the  Emperor  did  in  this 
case  was,  however,  to  exact  a  certain  revenue  or  tiibate  pay- 
ment. 

When  the  State  was  dismembered  later  on  in  its  histoiy, 
the  separate  portions  had  all  the  attributes  of  the  original  state, 
each  paying  its  share  of  the  tribute  to  the  Central  Govern* 
ment. 

How  it  was  that  join villages  arose  in  the  midat,  or 
rather  oa  the  ruins  of  the  earliest  form  of  Hindu  society,  I  will 
explain  presently  ；  meanwhile,  haying  so  £ar  accounted  for  the 
non-united  village,  let  me  briefly  review  the  history  of  the  second 
or  later  group  of  tribes  which,  as  I  have  said  before,  followed  after 
a  long  interval,  and,  in  many  cases,  displaced  the  earlier  Bystem  of 
landholding. 

§  7. 一 The  later  '  military '  tribes. ~ SeiUement  as  a  people. 

This  second  immigration  finds  its  modern  representatives  in  the 
great  tribe  of  Rajputs  and  of  the  Jats,  who  are  probably  of  similar 
origin,  and  in  fact  claim  for  ihemfielves  that  they  are  Bijpats  who 
had,  to  some  extent,  lost  caste  8, 

It  is  remarkable  that  these  tribes  have  given  rise  to  tviro  dis- 
tinct forms  of  dominion  over  land,  both  of  which  are  very  clearly 
traceable  in  different  parts  of  India. 

In  some  placei^  they  settled  as  a  people,  occupying  broad  tracts 
of  country  (as  we  shall  notice  in  the  chapter  on  Panj&b  Tenures). 
In  other  places  they  appeared  merely  as  conquerors,  a  small  band  of 
armed  invaders  who  took  possession  of  the  Government,  and 
exacted  tribute,  but  were  not  numerous  enough  to  displace  the 
ori^nal  inhabitants  and  to  colonise  the  countrj. 

They  produced  a  totally  different  effect  on  the  land-tenures 
under  each  of  these  two  conditions.  Where  they  settled  as  a  people^ 
the  tribe  took  up  a  whole  area  like  the  "  mark  "  of  the  Qermaaio 

•  Campbell,  Modern  India,  p*  0. 
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tribes  of  Europe*  and  divided  it  oat  into  minor  allotmentB  for 
sections  of  the  tribes,  and  then  again  into  the  ultimate  lots  for 
individuals  or  families.  Aod'as  these  people  would  be  all  connected 
together,  and  near  relatives  would  be  grouped  together  on  the  same 
knds,  the  institution  of  a  "  village,"  the  whole  claimed  absolutely 
hy  a  joint  body  of  ancestrally  connected  tribesmen,  readily  arises. 
These  tribal  settlements  may  be  found  all  over  the  PanjAb,  to 
the  complete  exclusion  of  the  older  races  who  were  either  reduced 
or  took  refuge  in  the  Himalaya.  They  went  also  south  (though  at 
a  later  period),  and  traces  of  joint* villages  may  be  found  in  Berar 
and  in  the  western  districts,  especially  in  Gazarat.  They  may  be 
found  again  eurviving  as  the  Vellalars  and  others  who  own  joint- 
villages  in  the  Tamil  country,  where  what  is  called  the  "  mirasi  " 
tenure  is  found  ！。. 

§  8, — Tribal  conquests. 一 No  settlement  at  a  people. 

But  when  the  Rajputs  (or  tribes  like  them)  started  merely 
in  smaller  bands  for  plunder  or  conquest,  they  established  quite  a 
different  order  of  things.  In  such  cases  their  chief  leader  took  the 
kingdom  as  lUja,  with  a  portion  of  the  country  allotted  to  him  as  his 
royal  demesne  ；  the  minor  chiefs  had  their  smaller  estates,  and  the 

We  cnn  see  this  process  most  clearly  exemplified  in  the  frontier  districts  of 
the  Panj^b  ；  here  tribee  came  in  at  a  much  later  date  than  6T6II  those  we  Ara 
describing.  Hazira  will  afford  especially  a  clear  instance  of  the  ildqn  or  tribal 
territory  sal) -divided  oat  among  the  clans  and  Bab-sectionfl.  The  insi  itution  of  the 
Teuton  "  mark  and  the  Anglo-Saxon  **  vill  ，'  or  township  is  trac^ble  to  a  .similar 
origin.  If  the  student  will  take  up  Mr.  Joshua  Williams'  "  Lectnres  on  Rights  of 
Common  "  (London,  H.  Sweet,  1880)  and  read  Lecturer  4,  5,  and  6,  he  will  find  that  the 
description  there  given,  tnigbt  almost  have  been  taken  from  a  North  Indian  Settlement 
Report. 

w  The  Tamil  country  i«  south  of  KeUore,  along  the  eastern  portion  of  Madras. 
See  Standing  Information,  Madrns,  p.  82-8. 

But  I  am  in  no  way  disposed  to  admit  that  "  mW&sl "  really  implies  the  right  of  a 
■sharer  in  a  joint- village.  Words  of  similar  import  and  origin  are  constautly  used  to 
describe  a  '  berifcable '  bat  separate  interest  in  land.  In  the  Dakban  there  are  pair^Mi 
holdings  not  neceasarily  connected  with  Joint-yilhges  ；  and  the  words  w^risi  and 
wirasHt  are  used  in  the  Himalaya  io  indioate  ownership  rights  in  land  where  joint* 
TillHge  communities  are  unknown. 
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individual  followers  settled  down  among  tbe  popalation  of  the 
country,  but  formed  no  kind  of  joint-village  community.  If  they 
held  land,  they  held  it  on  the  terms  of  being  owners  of  as  much  aa 
they  got  or  took,  and  no  more^.  They  paid  no  revenue  to  the 
State  at  first,  bat  military  service  and  even  pecuniaiy  aid  (on 
fecial  occasions)  were  always  required. 

We  can  see  this  state  of  things  in  Ajmer  at  the  present  day. 
The  Hindu  States  in  the  Himalaya  also  are  all  on  this  model  ；  the 
raler  is  a  Rajput^  and  there  may  or  may  not  be  subordinate  Thdkur^g, 
Rao's  or  other  feudatory  estates  under  him.  He  takes  from  all  the 
Tillages  (who  are  the  original  population)  his  grain-share  ；  and 
the  Rdjputs  are  not  found  in  numbers,  nor  do  they  form  joint* 
villages.  Exactly  the  same  thing  happened  in  the  West  Coast  of 
Madras,  consequent  on  the  invasion  of  the  Nairs  of  Malabar. 

This  brief  outline  will,  I  hope,  serve  to  make  it  intelligible  how 
it  is,  that  we  have  Rdjput  joint-villagei  in  the  Panjab^  for  example, 
and  a  Rajput  State  organiaation,  totally  without  joint- villages^  in 
Ajmer  and  the  Hinuilajan  states. 

§  9. 一 Other  origins  ia  joint-villages, 一 DeacendanU  of  farmers 

of  revenue  and  grantee9, 

I  have  now  a  somewhat  more  intricate  task  to  perform.  Having 
shown  how  the  non-united  village  arose,  and  how  the  joint-village, 
in  some  places,  may  be  traced  to  settlements  of  later  and  more 
martial  tribes,  I  have  yet  to  explain  how  the  joint- villages^  as  we 
see  them  now,  may  arise  in  other  ways  also. 

1  In  ijmer  tbifl  appears  very  clearly  ；  there  the  tcanty  and  uncertain  ramfaU 
renders  permaoent  cultivation  impossible,  without  a  well  or  more  commonly  a 
tank  or  "  band  "  of  some  kind.  Anybody  willing  to  construct  a  work  of  this  kind 
had  only  to  take  the  permission  of  the  R^ja  on  the  Tojral  or  kb^Ua  laud,  or  of  the  chief 
in  his  estate,  and  then  he  erected  his  band  or  sank  his 曹 ell,  and  became  practically 
the  proprietor  of  it  and  of  tbe  land  watered  by  it.  All  unoccupied  land  remained  " 
the  dUpoBal  of  the  chief  or  the  Bdja,  as  the  case  might  be.  The  different  Undowiierf 
who  were  settled  together,  of  eourso  formed  groups,  and  got  local  names  as  vilUgeg, 
but  they  never  formed  a  Qomm unity,  or  laid  claiui  to  the  waste  at  their  coiumoa 
property. 
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One— and  this  operates  in  quite  modem  times— -is  simply  that  of 
a  powerful  individual  who,  no  further  back  than  the  Mughal  (or,  in 
the  Panjib^  the  Sikh)  times,  got  possession  of  certain  villages  as 
Revenue-farmer^  He  established  himself  there,  and  the  present 
village  joint-prpprietary  body  are  simply  (Ae  deseendauU  of  the 
original  farmer  or  gYaniee.  Villages  may  arise  just  in  the  same 
way,  from  a  grant  of  waste :  the  present  owners  are  descendants  of 
a  grantee  of  a  few  generations  back,  as  in  Sirsa,  in  the  Panj&b. 

But  there  is  a  more  curious  origin  for  joint- villages  than  these. 
Sucb  estates  may  spriug  out  of  the  old  Hindu  kingdom,  (1)  by 
the  effect  of  grant  of  the  R&ja;  and  (2)  by  the  division  and 
dUmmbermeni  of  the  Baj  itself. 

§  10.— BtW  or  grant  hy  the  Rija : ~ lie    zaminddH  biri/* 

The  earliest  form  of  grant  made  by  the  old  Hindu  K«ja  is  the 
(-l>irt,"  which  might  mean  an  actual  ^rantof  waste  land,  the  grant 
of  a  right  to  settle  and  occupy  land,  or  a  gp*ant  of  the  king's  sbare  or 
revenue  of  villages  already  occupied.  As  might  be  expected,  a  lar^ 
nanxber  o£  these  ^ants  were  jangaltarishf/^made  on  favourable 
terms  (rent-  free  for  a  period,  probably)  to  encourage  the  improvement 
of  the  waste;  others,  which  the  Brafamans  took  care  to  represent  as 
irresumable^  were  for  religions  purposes :  and  some  were  jivan-birts 
granted  to  favoured  individnalB  and  younger  members  of  the  Raja's 
family  to  afford  them  maintenance.  Tbe  term  "  bii-t "  constantly 
occurs  in  Ondh  Revenue  history,  and  occasionally  elsewhere  ；  it  cer- 
tainly represents  a  genera]  and  widespread  institution  of  the  Hindu 
system  of  Government.  The  "  birt "  was  a  permanent  and  herit- 
able grants  but  a  grain-sliare,  though  a  reduced  one-  was  still 
payable  to  the  Bija.  A  fee  was  also  taken  for  the  issue  of  the  birt« 

But  Buch  grants  would  not  have  modified  the  customs  of  land- 
holding  had  it  not  been  that  they  were  afterwards  applied 
.differently. 

If  we  refer  again  to  the  case  of  Gonda,  we  shall  notice  a 
feature,  which  also  occurred  in  the  history  of  other  districts,  if  not 
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nniversaUy.  Certain  powerful  families,  in  possession  of  one  or  more 
villages,  raised  their  position  either  with  the  consent  of  the  R^ja 
or  by  their  own  unaided  influence,  to  the  extent  that  they  became 
possessed  of  the  superior  right  thronghout  their  estates. 

Veiy  probably  a  grant  of  the  nature  of  a  j<gfr  or  assignment  of 
the  revenue  for  military  service,  began  the  process,  although  a  j^gfr 
grant  did  not  give  up  any  of  the  R&ja's  rights  except  to  the  revenue 
or  grain-share.  The  estates  which  thus  grew  into  independence, 
constituted  what  Mr.  Benett  calls  "  village  zamind^Hs/^ 

In  after-times^  when  the  R^ja  was  out  of  possession,  he  granted 
9uch  " zaminddn*^  righU  hy  "  hiri ； "  but  Mr.  Benett  thinks  he 
coald  not  have  borne  the  humiliation  of  doing  this,  while  he  was 
in  power. 

The  superior  position  oonsisted  in  this,  that  in  the  zamfnd^rf, 
the  grant  may  or  may  not  have  excused  the  payment  of  revenue, 
bat  it  gave  up  the  Bija^s  right  to  ihe  tooiie,  and  to  taking  taxes 
and  tolls.  The  "  zamindar' "  took  them  ；  and  thus,  in  &ct,  he 
established  an  estate  of  greater  or  lesa  size,  in  which  he  was  in  a 
position  exactly  equivalent  to  that  whicli  the  Riija  had,  and  he  was 
owner  of  the  land  besides  ^ 

Such  estates  had  a  power  of  development  and  stability  which 
was  wanting  to  the  Rdj  itself.  In  the  first  place,  the  Bitja  had 
no  really  close  connection  with,  or  hold  over,  anj  lands  bat  those 
which  formed  his  personal  and  family  holding.  For  the  rest,  be 
had  the  general  right  to  a  share  in  the  produce  and  the  other  rights 
spoken  of.  As  long  as  the  royal  family  nuuDLtained  the  full  power 
of  the  Bij,  these  rights  all  centred  in  one  person,  descending  to 

*  See  a  detailed  note  on  tbU  term  in  the  next  chapter  ；  here  I  do  not  wish  to 
break  the  thread  of  my  narrative  by  ezplanntion.  I  therefore  odIj  ray  briefly  that  the 
word  has  nothiog  to  do  with  the  "  Bengal  zam{udir  ；"  it  only  implies  that  superior 
kind  of  ioterat  in  the  land  or  estate  whereby  the  owners  daim  the  excloiive  lordship 
of  the  entire  laud  in  their  estate,  and  are  exempted  from  roy«l  clftlmt  to  the  waste  and 
to  YarioQS  local  imposts  which  others  pay. 

•  And  it  is  remarkable  thnfc  *faere  the  grant  distinctlj  disposed  of  the  Bija't 
waste  laud  and  other  rights  ；  the  formala  is  "  sa-jal,  m-kit,  in-path, "  i^,,  ioclnding 
the  right  over  water  (ferry  and  fishery  righU),  over  the  forest  nud  waste,  and  over 
ibe  roads  (for  feol^  &c)— Qonda  Keport^  para.  86,  p.  50. 


in  on]/.  But  if  tlie  ja  died  childless  or  was  de- 
ga  or  domestie  enemies,  and  driven  oat,  his  estate 
06.  It  was  otherwise  with  the  zamind&ri  families  ； 
>  iodiri Bible,  but  Bucceeding  jointly*,  were  able  to  hold 
iteSj  bring  the  waste  under  cultivatioD,  and  divide  it 
I  various  fomiljr  branches,  all  of  whom  were  impelled 
terest  to  assert  their  daim  and  present  a  united  front 
, The  fomiiieB  would  thea  expand,  fioltivate  more 
e  ftdditdoDiU  landfl,  and  so  become  powurfal  enoagb  to 
position  under  saccessive  ralera,  long  after  the  Kij 
sy  Bprang  had,  as  Bach,  disappeared, 
I  UtrauU  kingdom  in  Oudh,  the  growth  of  these 
tea  is  Tery  curiouEl/  illustrated.  When  the  State  was 
ejection  by  the  MuhammadaQ  power,  the  RAja  was 
tribate,  and  was  left  with  certain  Tillages  u  his 
e  liucknow  Government  took  the  B£ja'B  share  or 
ill  the  rest;  bat  though  the  fUja  lost  the  rerenne  toe 
» still  retained  a  certain  lordship  over  them,  and  then 
began  to  raite  money  by  telling  or  granting  (for  a 
the  complete  zamindaH  right  in  one  or  more  villages  ； 
inly  the  internal  management  and  lieadship,  but  abw 
. the  waste  and  other  "  manorial "  rights  in  this  area, 
created  was  (as  before)  known  as  the  "  birt  zamin- 
ime  prevalent. 

it  will  be  remenibered,  tb'e  grant  of  tliia  complete 
given  area  or  estate  was  very  rare,  tind  where  it 

later  date,  after  the  JUja  bad  lotit  hia  original  posi. 

UtranU  sucli  villages  arose  numeronglj  in  the  way 
tliu  State  also  there  were  many  villages  Msigned  in 

Hiihammadan  soldiers  who  liad  helped  the  Afghao 

ce  ofprimogenltiirt  btlng  tbo  "  jrtbinii " ― th«  eldest  lOii  gatUng  k 
MM  thing  ii  obuTv'Ua  in  .Kangni  KawDg  tlu  Ri^pnt*  (tba  jelh. 
Ii  JigMfaf  AndliM  in  the  Qi-Sntm  StatM  of  the  Pugib.  In 


Mm  (and  thia  maj  be  traa  ererjwbera)  th"  ■  tole  anMcviou  bj 
Uter  derelopuient  tlwn  the  cwtMB  of  a  lirger  riMra  to  tit*  . 
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invader  to  conquer  and  possess  himself  of  the  R&j.  These  "  jagirdars 
paid  no  revenue^  and  only  a  small  yearly  tribute  besides  the  obliga- 
tion to  render  military  aid.   Naturally  enough,  the  families  of  such 
*    grantees  soon  became  joint  owners  of  the  villages,  the  original 
landholders  being  their  '  tenants/ 

1  must  here  briefly  notice  a  very  curious  feature  in  some  of  these 
" ^mindarf  villages."  "When  the  property  was  divided,  as  joint 
property  usually  is  in  the  course  of  time,  the  family  did  not  take ~ 
one  branch,  village  A,  aud  the  other  village  B,  and  so  on  ；  but  a  plot 
was  taken  out  of  each  village  for  each  section.  Consequently,  in  later 
times,  the  village  ceased  to  be  a  singly-held  group,  capable  of  being 
treated  for  revenue  purposes  as  one  estate  or  mahil :  the  village 
became  a  mosaic  of  little  pieces,  each  of  which  belonged  to  a  different 
estate.  This  was  tBe  origin  of  the  distinctijn  between  the 
" khetbat "  and  "  pattibat "  distribution  of  lands  in  Faizib^  and. 
other  districts,  which  we  shall  meet  with  again  in  the  chapter  on  th© 
Oudh  Settlement  system. 

§  11. ~ Joint-villages  arising  from  dimemberment  of  the  Raj, 

I  have  said  that  the  old  Raj  was  indivisible  and  descended  by 
primogeniture^  and  so  it  was  in  Strict  theory.  But  all  the  States 
did  not  retain  the  principle  of  indivisibility.  In  some  kingdoms  the 
succession  was  strictly  to  the  eldest  son,  who  took  the  entire  king- 
dom and  all  that  pertained  to  it.  Younger  sons  may  have  been 
allowed  life - interests  in  the  revenue  of  certain  lands,  but  these 
always  in  time  became  re-absorbed  in  the  State.  In  such  a  king- 
dom, if  the  Raja  died  heirless  or  was  absorbed  by  the  Muhammadan 
power,  the  distinctive  features  of  the  Rdj  simply  disappeared, 
and  the  villages  remained  as  a  pargana  or  other  group  in  the 
Mughal  kingdom,  and  the  old  R^ja  became  the  "  taluqddr."  But 
in  some  kingdoms,  on  the  death  of  the  Rdja^  the  estates  were  at  once 
divided  among  the  family,  and  if  the  division  was  carried  far 
enough,  the  resuH  would  be  the  creation  of  a  number  of  small 
jointly-ownied  and  independent  estates 一 in  fact  a  number  of  join" 
tillages.    There  is  reason  to  believe  that  in  parts  o£  Oudh  and  tbe 
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North-Western  Provinces,  where  there  are  groups  of  joint - villages, 
belonging  to  the  higher  castes  and  not  occupying  a  sufficiently  large 
area  of  country  to  suggest  a  tribal  settlement,  the  villages  are  due 
to  the  dismemberment  of  ancient  kinffdoms. 

In  the  old  Gonda  kingdom  of  Oudh,  for  example,  as  it  is  in 
Kangra,  the  Simla  Hill  States,  Ajmer,  &c"  to  this  day,  the  Rij  is 
always  indivisible  ；  the  eldest  son  succeeds  alone,  younger  sons 
receive  a  mainteuaDce  or  a  life-grant  of  the  lUja^s  grain-share  in 
certain  villages,  and  these  lapse  and  return  to  the  BAj.  Here,  then, 
there  may  be  the  occasional  appearance  of  azammd^n  or  joint-village 
by  the  growth  of  a  powerful  local  family  or  a  grant  ；  but  the  whole 
country  does  not  change :  the  villages  remain  for  the  most  part  as 
they  were,  and  the  Raja  dies  out,  or  succumbs  before  the  modern 
power  and  accepts  his  place  as  a  talaqdar,  or  j&girdar,  the  new 
Government  taking  from  the  villages  part  of  the  revenue-share 
he  would  otherwise  liave  had.  In  Bai  Bareli^  on  the  other 
hand  on  the  R&ja  Tilok  Chand's  death,  the  family  sub-divided 
the  domain,  and  it  was  all  split  up  into  a  number  of  petty 
estates,  which  would  in  the  end  have  been  further  divided  and 
the  individual  families  become  the  joint-proprietors  of  so  many 
villages.  In  the  coarse  of  time,  however,  some  of  the  branches  agreed 
to  sub-divide  no  further :  and  so  the  district  remains,  showing,  I 
think,  some  60  fairly  large  estates,  and  537  estates  consisting  of 
single  villages.  Time  and  the  Muhammadan  conquests  have  of 
course  produced  a  certain  admixture,  but  the  general  position  of 
the  Tilok  Chandi  Bdis  cannot  for  a  moment  fail  to  be  discerned. 

I  have  given  all  these  details  chiefly  from  the  districts  of  Oudh, 
because  Mr.  Benett's  reports  describe  them  with  remarkable  force 
audi  perspicuity,  and  there  can  be  no  doubt  after  comparing  the 
information  (though  of  a  less  complete  character)  we  possess  from 
other  sources,  that  the  description  is  generally  true  of  the  older  form 
of  Hindu  Raj  wherever  it  occurs.    Locally,  the  history  will  vary 

i  In  this  difltriefc  of  1,736  TillageB,  1,719  were  held  by  Tilok  Chandi  B^U,  aome  of 
them  in  groups  forming  talnqas,  others  in  single  villages  owned  by  families.  The 
origin  of  all  this  from  R^a  Tilok  Chand  ie  traced  by  Mr.  Benett  (Clans  of  Bai  Bareli) ； 
see  also  Gazetteer  of  Oudb,  Vol.  Ill,  tub  voce  (Bai  Bnreli). 
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in  detail.  A  remarkable  instance  of  the  history  of  the  inflaenoe  of 
the  Hindu  Baj  on  landed  interests  in  Chutija  N&^ur,  and  of  the 
bouleversement  of  rights  which  followed,  will  be  found  in  some 
detail  in  the  chapter  on  Bengal  Tenures. 

§  \%.—Ri9umi. 

Having  thus  endeavoured  to  give  an  explanation  of  the  origin 
of  the  two  kinds  of  village  in  some  detail,  I  may  sammarise  the 
subject  in  the  following  diagram  or  table  :— 

{Characteristic  of  the  earliest 
Hindu  tribes,  and  of  the  kingdoms 
formed  by  them. 

/  (i)  is  established  by  settlements 
of  later  and  more  martial  Hindu 
tribes  (who  also,  under  other  cir« 
ciunstances,  establish  a  peculiar 
fornv  of  feudal  role  over  other 
•  -  tribes) ； 

The  united  village      •••(     (h)  results  from  grants  made  by 

the  Hinda  Rdja  of  the  older  type  ； 

(iii)  from  the  dismemberment  of 
the  Rij  ；  and 

(iv)  from  the  joint  snccession 
to  estates  founded  by  gnmtees, 
、 revenue-farmers,  &c« 

Lastly^  the  British  Revenue  Settlement  has  affected  the  ori- 
ginal constitution  of  the  villages.  Throughout  the  North- West 
Provincee  and  the  Pan j&b,  the  villages  have  become  joint,  whatever 
their  early  historj  may  hare  been,  because  the  system  makes 
them  so.  Throngboat  Madras  and  Bombay,  all  or  nearly  all  have 
remained  or  become  non^united  because  the  system  does  not 
require  any  joint  responsibility. 

§  13. 一 Leading  features  of joint-villaget. 
Where  the  tenure  is  really  joint,  it  is  so,  very  generally,  on  the 
basis 


am  of  inheritance,  all  tbe  sh&rers  being  descended  from 
ancestor.  In  some  cases  the '  measure  of  interest  agw 
le  baeed  on  a  division  of  the  soil  into  a  certain  number 
A  "plough"  is  not  a  dufiuite  ftrea  of  land,  bat 
ft  certain  share  in  th*  whole  village'.  Perhaps  in  an 
f  the  whole  body  of  the  settlers  threw  the  whole  proceeds 
DD  into  a  common  stock  uid  divided  the  profit  or  loss 
to  these  shares.  But  tlie  allotmentB  represented  by 
an  oame  to  be  separately  held,  thougU  within  itself  the 
'esenU  a  joint  ownership. 

e  cases,  where  the  village  community  ia  derived  from  an 
bal  settlemeatj  it  is  by  no  meaoB  clear  how  far  the  eBtat« 
It  was  a  well-efitablie bed  custom  that  one  member 
required  to  exchange  liU  holding  periodically  with-an- 
e  object  of  thU  was  to  reduce  inequalities  in  the  value 
eness  of  the  holdings  or  allotments,  by  periodical  redis- 
"When  this  stage  was  reached  it  ib  clear  there  was  no 
mana^naent  of  profit  and  expenses  extending  over  the 
p  or  setUement]  for  otherwise  redistribution  would  have 
«8saiy.  The  lots  within  them  selves  were  no  doubt  jointly 
le  family  or  families  wLo  held  them,  and  the  different 
allotments  could  of  course  unite  to  furnish  defence 
lommon  enemy. 

er  the  joiDt-villa}^  originated  in  a  tribal  settlement,  or 
, joint  body  of  owners  descended  from  a  single  revenue* 
a  separate  member  <^  some  princely  honae  of  old  days, 
oonstitution  is  tlie  Bame. 

rer  may  liave  been'tlie  method  or  principle  of  coparce- 
he  purely  joint  tenure  rarely  survives  for  any  length  of 
ili«s  obtain  separate  record  and  possession  of  their  share, 

■  Tiling*  mlgbt  be  dirfded  into  S2  plongbi.  oT  wbieh  8  were  hM  bj  one 
inotlier,  10  by  another,  and  10  bj  ； et  mqoUiot.  Bat  in  thau  enta 
Im^i  (lonbUnl  whether  we  bme  *  tMlly  joint-vUlag*.  .  A  mere  group  of 
tin*,  each  bringing  •  cerUiD  power  of  culUnting  brnd,  wvM  moat 
<m  thii  furui  id  liiiidhoUliug. 
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er  the  process  is  carried  still  further,  to  the  separation  of  indivi* 
dual  holdings.  Theoretical  ancestral  shares  also  get  forgotten, 
and  their  place  is  taken  by  de  facto  holdings,  the  natural  result  of 
the  greater  wealth  of  one  coltivator^  the  inequality  in  the  value  of 
land  and  its  produce,  and  other  sach  causes.  In  short,  even  those 
Tillages  about  whose  joint  character  and  original  ancestral  bond  of 
union  there  can  be  no  question,  constantlj  tend  to  show  the  opera- 
tion of  that  process  which  is  known  by  jurists  to  be  a  necessary 
one  in  the  history  of  property ~ the  transition  from  jaini  to  several. 

Consequently  in  one  village  we  may  find  that  the  land  k  still 
jointly  held,  in  another  that  it  is  partly  in  common  and  partly  in 
severalty  ；  in  another,  circamstances  have  led  each  coparcener  to  get 
his  share  divided  oat  to  him,  and  then  the  joint  tenure  is  a  thing 
of  the  past,  and  is  only  maintained  by  some  more  or  less  slender 
threads.  Still,  however,  the  village  body  is  the  exclusive  proprietor 
of  all  the  land  inside  its  limits,  and  until  split  up  into  actually 
separate  estates  on  the  revenue-roll,  it  remains  jointly  responsi- 
ble for  its  revenue,  and  it  maintains  a  certain  unity  in  other  ways, 
as  we  shall  see  hereafter. 

Notwithstanding'  the  inherent  liability  of  such  comninnities 
to  change^  to  lose  their  ancestral  shares,  and  hold  land  in  lots  modified 
by  custom  or  by  necessity,  still  a  common  ancestral  origin  is  an 
important  feature  in  the  Tillage  history,  and  a  genealogical  tree 
showing  all  tho  ramifications  of  the  family,  is  often  among  the  most 
important  of  the  records  of  a  village  settlement. 

I  hare  already  mentioned  that  in  the  joint-village^  the  entire  area 
within  the  village  boundaiy^  whether  waste  or  cultivated,  belongped 
to  its  owners.  The  community  consequently,  at  first,  jealously 
excluded  outsiders.  If  the  proprietary  body  needed  more  help  than 
its  own  mdhibers  could  supply  in  clearing  the  primeval  jungle, 
they  called  in  outsiders  to  help  in  the  "  bfita-shigdfi "  or  clear- 
ing; bat  such  helpmates,  however  privileged  their  position  as 
regards  permanent  occupancj  and  exemption  from  rent,  did  not 
become  members  of  the  community :  they  had  no  voice  in 
the  management,  nor  any  claim  to  a  share  in  the  common. 
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Occasionally,  however,  circumstances  made  it  desirable  or  neces- 
sary, actually  to  take  an  outsider  into  the  commonitj  itself, 
but  then,  as  usual  in  the  early  stages  of  development,  some 
device  was  made  use  of,  to  salve  the'  public  feeling  and  mask  the 
admission. 

§  14. 一 Joint  re^onsibility. 

The  whole  body  is  responsible  jointly  for  the  revenue,  and 
this  burden  is  distributed  and  recorded  at  settlement  according  to 
the  village  constitation :  the  details  of  this  will  appear  in  Book  III. 
In  the  same  way,  expenses  are  incurred  for  various  common  pur- 
poses, such  as  entertaining  guests  and  visitors,  repairing  the  village 
walls,  or  the  temple  or  moeque  ；  suoh  expenses  are  shared  by  the 
whole  body,  which  levies  a  local  rate  for  the  purpose.  The  council 
of  elders,  the  panch^  with  the  aid  of  its  accoantant,  prepares  accounts 
of  this  expenditure,  and  the  whole  body  audit  it.  This  process 
is  called  the  "  b6jharat "  or  annual  aadit  of  accounts. 

§  16, —VUloffe  officials. 

The  village  also  has  a  staff  of  officials,  and  also  of  artisans, 
besides  farm  labourers. 

The  headmen 一 lambardars  as  they  are  called  in  the  countries 
where  the  joint-villages  are  commonest ~ are  the  heads  of  the  sections 
of  the  village  and  form  the  "  panch,"  They  are  elected  by  the 
village  under  a  certain  control  of  the  Government  officers^  who  most 
see  that  proper  men  are  appointed,  since  the  payment  of  the 
Government  revenue  depends  on  them. 

The  patw&n  is  the  village  accountant^  who  keeps  the  accounts  as 
between  the  Goyemment  and  the  people,  and  as  between  the  people 
themselves^  revenue  payer 纽 d  lambard^r^  landowner  and  tenant : 
he  also  records  sach  statistics  as  the  Government  require,  and 
tabes  note  of  all  changes  io  proprietary  right,  succession^  sales, 
mortgages,  and  so  forth. 

The  watchman  ("  chaukiddr/'  "  gorait/'  "  daurfiha,"  "  sirkfir/' 
and  many  other  names,  according  to  locality)  is  guardian  of  the 
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boundaries,  and  is  also  the  village  messenger.  In  some  cases,  there 
is  a  messenger  besides  the  watchman.  He  keeps  watch  at  night, 
ascertains  who  comes  into  and  goes  out  of  the  village,  is  expected 
to  traoe  stolen  property,  and  give  an  aooount  of  the  bad  characters 
in  tlie  village. 

§  16. 一  Village  ariuaM. 

The  artisans  vary  according  to  locality^  but  there  are  always 
some  who  are  universally  found.  The  carpenter,  the  potter,  the 
leather»worker  or  cobbler,  and  the  blacksmith,  are  indispeDsable 
always  ；  as  there  is  always  house-building  to  be  done,  well- gear  to 
be  made  up,  shoes  for  the  villagers,  leather-work  for  cattle- 
harness,  iron-work  for  the  plough,  and  other  agricultural  tools  in 
general.  The  potter  also  makes  the  water-jars  and  household 
▼essels,  so  that  he  is  indispensable  also  ；  and  in  the  Panjib  districts 
where  the  Persian  wheel  is  used  for  raising  water,  the  potter  has 
to  make  the  "  tind  "  or  earthen  jar,  a  series  of  which,  fixed  on  the 
rope-ladder  that  passes  over  the  wheel  and  down  into  the  well,  is 
required  to  complete  the  water-raising  apparatus. 

There  will,  usually,  be  a  village  water-carrier,  also  a  washerman, 
and  a  "  nai "  or  barber,  who  shaves  and  also  carries  messages  con- 
nected with  marriages,  betrothals,  &c"  an  astrologer,  possibly  also 
a  mmstrel.  In  South  India,  dancing-girls^  who  lend  their  services 
at  weddings  and  festivals^  are  also  counted  in  the  Tillage  staff.  So 
may  be  the  dharw《i,  or  person  who  weighs  out  grain,  and  the  Tillage 
xnoney-cliaDger.  All  these  have  their  recognised  position  in  the 
village^  and  their  perquisites  and  remuneration  in  grain  and  other- 

7  The  following  i，  a  list  of  Tillage  servants  m  recorded  for  the  Gajdbw^Ia 
district  of  the  Paoj&b.  This  will  serve  as  a  fair  general  sample  of  how  these  people 
are  paid.   Their  occupation,  as  well  as  the  right  to  fenre  the  Tillage,  if  often  heredU 

1.  The  blacksmith  (lohir).  His  daet  are  1  bbflri  or  wheat-slieaf  in  each  banrest, 
one  pui  in  money  on  each  plougb,  2  seen  of  mohiBsefl  (g^r),  and  also  one  jar  of 
BOgarcane  juice  daily,  while  the  press  (belna)  U  working;  and  he  is  allowed  to 
have  one  dny't  picking  at  the  cotton*field  at  the  end  of  the  aeaion. 
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Besides  the  village  artisans,  there  may  m  ti 
in  tbe  village,  &b  the  seller  of  brass  pots,  the  clot' 
grocer  ；  bat  these  do  not  form  any  part  of  the  n 
staff. 

There  are  also  certain  menials,  sweepers, 
persons  of  low  caete  who  take  away  dead  cattle  an 
tlieir  hides,  and  so  forth. 

A  Dumber  of  thwe  Work  od  the  fields,  and  are  ' 
dasBOfl,  thoae  who  work  for  tlie  whole  eeason, 
work  only  at  liarveet  or  on  some  special  occasii 
sugarcane  crop  is  cut  and  sugar  is  made. 

The  lowei  grades  of  villa^  artisans  often  help  ( 
and  get  paid  accordingly.  The  remuneration  naut 
small  part  of  tiifi  grain,  and  perhaps  a  blanket,  a  p 
some  tobacco. 

17.— Zasrf  hm  held. 
In  the  Fanj&b  we  Bhalt  find  that  a  la^  \ 
villi^  proprietors  cultivate  their  own  laad.   In  o 

rpcntcr  (UrUiio).  H*  m'kea  the  wed  wood-wo 
, itootf,  Jm.  hi*  dnH  are  nncb  Um  nme  a*  tbe  : 
imhir  or  potter. 

rem"  or  grm-rope  m«k«r;  the  ropM  are  neeem 
(bMl  wbioh  <Mii7  tbe i»«ter-poU.  H»  gstiona  "l 

BlL 

Mn"  or  nmptr.  He  cImu  tbe  com,  dean, 
Dore  into  cakM  for  foal  i  ■  pUee  for  drying  tl 
imon  Bnotnent  ontud*  th«  lillagc  tiU. 
DMchi"  or  coUUr  and  ohuiir,  who  *bct  haa  oui 
of  the  eattla  thnt 

h^jin"  or  "  B«L"   He  U  tba  barber,  bat  kIw  . 
pTDpoMb  oontMotad  with  nuniiigw  nd  batmtluli,  and  §ane$  al 
6.  Tbe  "  dhotn"  or  mihermiii. 

9.  The  "  jhBinc"  (tUt  ii  a  loMl  term),  eqniTkleDt  to  "  bhu 
BcrfdM  there  mnj  be  the  'iHage  aitrologer  and  miuieiaD 
tdigioni  offlca-boldeTi ~ the  parohit,  or  bnhmui,  ,  fakir  who 
TllloRe  plM«  of  iMtmUy ;  the  "  tnaulri  "  for  tbe  m«Mqoa  tei 
tnnpl*  oalled  dhinntil«,  a  "lUh"  at  ■  thikuidmlrt,  a  pqjd 
of  8i»),  ud  a  nuluuit  of  *.  «d«vUwfau" 
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ever,  the  land  is  very  commonly  let  out  to  tenants.  These  we  shall 
find  to  be  of  various  classes,  which  will  be  noticed  when  we  come 
to  study  the  tenures  o£  each  province. 

§  IS. 一 Clas9€$  reiident  in  the  village. 

Thus  if  we  place  together  the  different  classes  of  persons  who 
are  concerned  in  the  constitution  of  a  joint-village,  or  at  least 
form  part  of  it,  we  shall  have  the  folio  wing  table  of  residents  :— 

1.  The  co-sharera  in  the  proprietary  body ~ the  heads  of  the 

families  being  the  "  panch  "  or  oommitt^e  of  management 
and  perform ~ all  or  some  of  them 一 the  functions  of 
headmen.', 

2.  Tenants  who  hold  lands  under  the  proprietary  body,  either 

permanent  and  hereditary  tenants  (perhaps  dating  from 
the  very  foundation  of  the  village,  and  enjoying  a  certain 
privileged  position)  yr  tenants-at-wilL  , 
S.  The  village  officials  (accounta&t,  watchman,  &c.) 

4.  The  village  artisans. 

5.  The  resident  tradesmen  (who  probably  pay  good  rent  for 

their  houses,  and  some  small  taxes  or  dues  besides). 

6.  Menials  and  farm  labourers. 

§  \9.—Th€  term  dr-land.'' 

Here  I  will  take  occasion  to  explain  a  term  which  will  con- 
stantly be  made  use  of  in  speaking  of  village  lands ~ the  term 
" sir  "  or  special  holding.  When  a  village  is  managed  jointly,  that 
is  when  all  the  land  is  cultivated  by  tenants  or  otherwise,  and  the 
whole  proceeds  are  thrown  into  a  common  stock,  then  no  one  has  any 
special  holdiYig.  But  the  plan  does  not  usually  last  long.  What 
is  much  more  common  is  that  each  sharer  in  the  body  has  a  certain 
plot  of  land,  which  he  cultivates  himself  with  his  own  stock  or  by 
bis  own  tenants  ；  bat  however  that  may  be,  he  gets  the  whole  pro- 
ceeds of  it  for  himself.  The  rest  of  the  land  will  then  be  held  in 
common.    Occasionally  the  proceeds  of  this  common  portion  are 
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BufBcient  to  pay  the  jama'  or  revenue  assessment  of  the  village  and 
the  expenses  also  ；  in  that  case  they  are  so  devoted  ；  and  then  each 
holder  has  the  whole  produce  of  his  "  sir  "  land  to  himself.  If  the 
proceeds  of  the  common  lands  do  not  suffice,  then  a  rate  is  levied 
on  each  sharer  to  make  np  the  deficiency®. 

" Sir  "  land  is  always  much  valued,  and  under  our  modem  rent 
laws  if  an  owner  is  dispossessed  of  his  knd^  he  stills  has  a  right  to 
remain  on  his  "  "  as  permanent  tenant  of  it;  nor  can  a  right  of 
occupancy  grow  up  on  "  sir  "  land  againa  the  owner,  in  favour  of  a 
tenant  who  is  employed  to  cultivate 

§      一 Decayed  condition  of  joinUviHage$  in  some  didlricCs, 

When  the  village  community  is  in  full  survival,  all  these  fea- 
tures may  be  distinctly  noticed.  But  there  are  many  districts  in 
which  the  village  community  is  found  in  a  state  of  decay.  The 
original  proprietary  body  have  not  been  able  to  maintain  their 
exclusive  privileges  ；  theit  latids  mayTiave  passed  out  of  their  hands 
by  sale  owing  to  poverty  and  the  necessity  of  raising  money  to 
meet  the  State  revenue.  In  that  case,  the  village  tenants,  and  the 
outsiders,  whom  there  was  nothing  to  prevent  from  coming'  in,  have 
growft  to  be  equal  in  position,  and  no  longer  admit  the  right  of 
the  old  proprietary  body  to  the  waste  and  to  what  would  have 
been  the  common.  In  some  cases  the  old  body  still  furnishes  the 
village  beadmen,  its  members  all  call  themselves  by  names  in- 
dicating that  they  were  once  the  superiors,  and  possibly  still  receive 
Bome  small  rents  and  perquisites 一 the  relics  of  their  former  rights. 

•  The  term  "  efr ,,  ie  aUo  nied  in  other  caaet.  For  example,  the  samiucUr 
or  revenue  agent  in  Btingnl  originally  hnd  his  "sir "  or  speciHl  lands,  as  distin- 
gfuuhed  from  the  rest  of  the  lands  in  tho  estate,  over  which  he  had  only  a  kind 
of  general  over-lordship.  The  "s£r"  might  be  excladed  from  the  area  on  which 
reyenae  wm  assessed.  So,  when  the  R&jas  in  Oudh  were  reduced  by  the  Mabsiii- 
niadan  oonqueron,  the  Nawdb  took  the  revenue  from  the  vilUges  that  the  lUja 
once  had,  bat  by  way  of  compensation,  or  to  reward  the  B^ja  who  became  taluqdar 
and  accountable  to  the  treasury  for  the  revenue  of  the  taloq,  a  certain  namber 
of  nllages  were  left  to  the  U^ja  rcvenae-free  for  bU  sulwisteuce,  aad  such  lands 
urere  called  bis  "  s£r  "  or  "  uiuk&e. " 
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In  South  India  such  a  state  of  things  is  now  oommonly  fotmd  ； 
and  of  course  a  raiyatwiri  system,  whereby  Ooyemment  deals  with 
each  holding  separately,  and  cares  nothing  tot  aiijr  theoretical 
unity  of  the  whole  village,  tends  to  facilitate  dinntegration. 
Id  many  fiodi  villages  now  Government  treats  the  waste  as  at  its 
disposal,  and  only  so  far  recognises  the  old  proprietary  claims  to 
it  as  to  allow  a  prefer^tial  title  to  bring  it  under  oulti nation  ^ 

§  Zl.—Tieie  communities  have  been  a  main  factor  in  skaping  tie 

revenue  system     Upper  India. 

Village  communities  of  the  joint  class  were  bo  nnirersal, 
and  had  so  completely  survived  all  changes  of  time  and  government 
in  the  North- Western  Provinces,  and  still  more  so  in  the  Panj£b, 
that  they  served  as  the  point  de  depart  for  a  special  revenue  bj8« 
tem.  Such  comm unities  are  also  found  in  the  Oudh  districts  and 
in  the  districts  of  the  Central  Provinces  bordering  on  the  North- 
West.  But  traces  of  them  are  also  to  be  met  with  in  Ber 化 in 
Soutb  India,  and  in  some  parts  of  Northern  Bomlajr.  Why  it  wm 
that  these  commanities  in  some  parts  managed  to  survive  all  the 
incidents  of  Muhammadan  rule,  of  Mar&iM  plundering^  or  of  Sikh 
conquest,  and  in  others  faded  oat  and  only  left  a  memory  in  a  few 
local  terms  or  half-forgotten  customs,  is  one  of  the  most  curious 
subjects  for  historic&l  enquiry.  Bat  it  is  certain  that  the  extreme 
state  of  decay  into  Which  the  institution  has  fallen  in  some 
parts  of  India  has  given  rise  to  much  questioning  as  to  whether 
the  present  villagesi  were  ever  of  the  joint  clasB,  or  vrere  not  rather 
the  non-united  type. 

§  22. 一 The  waste  included  in  village  areas. 

Before  leaving  the  joint- village,  I  must,  however,  add  some 
further  details  regarding  the  waste  included  in  its  area.    In  a 

•  In  other  places  (ms  !n  the  Chinglepat  district),  the  joint  cUlm  to  the  waste 
was  found  bo  strong,  that  Qovernment  wishing  to  maintaiu  its  own  re?enne  system, 
whereby  there  is  no  village  common  land,  thought  it  light  to  oompenflate  (he 
Tillage  proprietors  for  their  waste  rights  ；  and  thou  the  waste  became  entirely  at 
the  dispoaal  of  QoTerDinent. 
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Manual  primarily  designed  for  Forest  Officers,  this  question  has  a 
great  interest,  because  it  is  on  the  question  whether  or  not  the 
waste,  scrub/and  forest  of  a  given  district  is  or  is  not  really  in-* 
eluded  in  the  bounds  of  a  village,  not  only  as  a  matter  of  geographi- 
cal location,  but  as  being  the  common  property  of  the  village  proprie- 
tary bodies,  that  the  power  of  Government  to  constitute  forest 
estates,  whether  for  fuel  and  grass,  or  for  timber,  often  depends  lo. 

This  question  of  the  waste  or  uncultivated  part  of  the  village 
land  also  shows  us  a  point  of  difference  between  the  English  "  vill" 
of  old  times  and  the  Indian  village.  If  the  reader  will  refer  to 
the  4th  lecture  of  Mr.  Williams'  series  alluded  to  in  a  previoos 
footnote,  he  will  find  that  not  only  the  arable  land  is  divided  on 
known  principles^  but  the  right  to  use.  the  waste,  especially  in 
respect  to  the  pasture  and  the  yield  of  hay  for  storing,  is  a 
matte-,  which  comes  into  great  prominence. 

In  India,  in  the  majority  of  cases,  the  village  grazing  is  a  some- 
what secondary  matter  ；  plough-cattle  are  the  chief,  if  not  the  only 
stock  that  is  kept.  Cattle  are  not  kept  for  slaughter  for  food  ； 
and  hence  the  grazing,  though  necessary,  is  of  limited  importance*. 
Moreover,  outside  the  waste  which  the  village  regarded  as  appro- 
priated as  the  common  property  of  its  own  members,  there  was  much 
more  unoccupied  waste,  on  which  cattle  could  wander  at  will,  and 
wood  for  the  requirements  of  the  household,  and  for  making  agri- 
cultural implements,  be  cut  without  let  or  hindrance.  The  uncul- 
tivated common  inside  the  village  boundary,  was  then  retained 

10  The  long'coii tinned  difficulty  in  the  Madras  Presidency,  regarding  the  constitu- 
tion of  public  forests  in  mtmy  of  the  districts,  took  its  origin,  or,  more  properly 
speaking,  derived  its  support,  from  doubt  and  uncertainty  as  to  what  was  the  real 
stntos  of  the  waste.  In  districts  where  the  revenue  system  deaU  with  nn  asseesmeut 
levied  on  the  individual  plots  of  cultiratiou,  the  boundary  of  the  village  and  what 
it  really  includes  (important  as  it  is  for  many  purposes)  has  not  the  giguiflcRnce 
which  it  has  in  ooautries  where  the  joint-village  exists,  and  where  everything 
included  inside  the  buuudary  is  recognised  as  absolutely  the  property  of  the  village 
body.  Hence  policy  has  vacillated,  and  opinion  been  divided,  whether  the  wntte 
was  the  property  of  the  State  or  not. 

1  Bnt  in  the  eeqnel  notice  will  be  tnken  of  a  carious  casbom  of  "  grass  reserves  " 
iu  the  Himalaya. 
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not  so  much  for  pasture,  as  for  land  which  in  future  could  be 
brought  under  the  plough  and  so  increase  the  wealth  of  the  com- 
munity. So  long  as  this  desired  object  could  not  be  attained,  it 
lay  untilled  and  not  managed  in  any  special  way  ；  and  in  fact 
it  was  not  practically  distinguishable  from  the  waste  outside  the 
boundaries.  When  oar  settlement  operations  began,  it  was  always 
necessary  to  determine  what  waste  was  really  part  of  the  village 
estate  and  what  was  unoccupied  and  ownerless,  i.e,,  lying  at  the 
disposal  of  the  State. 

In  the  North- West  Provinces,  where  the  population  was  denser 
and  the  villages  were  located  closer  together,  the  whole  of  the 
waste  was  foimd,  as  a  rule,  to  be  justly  claimed  by  the  villages  ； 
and  the  boandaries  of  the  estate  of  one  commanity  ran  con- 
tigtiously  to  those  of  the  next. 

In  the  Panjab^  and  also  in  the  Central  Provinces,  it  was  Dot  so  ； 
the  locations  were  further  apart^  and  it  was  out  of  the  question  to 
suppose  that  the  whole  of  the  often  vast  expanse  of  scrub  jungle, 
forest,  and  waste  that  intervened,  was  really  part  of  one  village  on 
one  side,  and  of  the  other  on  the  other  side,  till  the  boundary  lines 
of  the  two  estates  met  at  a  given  point.  But  it  was  difficult,  as 
a  rale  (for  of  course  there  were  in  some  cases,  facts  which  afforded 
evidence  on  the  question),  to  say  what  were  the  limits  of  the  village 
common  ;  and  accordingly  an  artificial  but  equitable  rule  was  invented 
by  whicb  a  certain  ar 幼 of  waste  proportionate  to  the  cultivated  area 
was  allotted  and  demarcated  as  belonging  to  the  village,  while  the 
rest  was  distinctly  marked  off  as  State  waste.  It  was  to  this  proce- 
dure that  the  often  extensive  "  Rakhs/*  as  they  are  called  in  the 
Panjdb^  are  due.  These  have  now  proved  of  great  public  benefit  as 
affording  lands  on  which  plantations  can  be  made,  or  in  which, 
by  conserving  the  natural  growth,  important  supplies  of  grass  and 
fodder  can  be  obtained  ；  while,  in  the  early  days  of  railway  con- 
stmctioD,  enormous  supplies  of  wood-fuel  were  drawn  from  them. 

The  consequence  of  the  recognition  of  villages  as  proprietary 
units  is,  that  throughoat  Upper  India,  the  status  of  the  waste, 
where  any  yet  remains^  is  in  most  cases  beyond  dispute. 
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$  23. 一 The  non-nnited  village. 

The  villages  of  the  non-nnited  type  are  found  chiefly,  but  not 
exclusively,  in  Central  and  Southern  India.  The  plain  country  of 
the  Dakhan  districts  of  Bombay  contains  hardly  any  other  form 
of  village :  so  it  is  with  many  parts  of  Berar.  In  the  Central. 
Provinces  also  this  type  of  village  was  prevalent,  but  the  revenue 
system,  as  we  shall  afterwards  see,  has  created  a  special  proprietary 
right,  so  that  the  fact  of  the  villages  baving  been  originally  non- 
united,  is  now  of  no  consequence.  The  village  system  of  Bengal 
has  loDg  fallen  into  decay  ；  but  it  is  probable  that  the  villages 
were  of  this  type  ；  and  in  Oudh  and  the  North- West  Provinces, 
wherever  the  dismemberment  of  the  old  Hindu  kingdoms  or  the 
growth  of  grantees,  'families  did  not  result  in  joint-villages,  this 
form  of  landholding  can  clearly  be  traced,  though  at  the  present 
day,  the  Revenue  system  has  made  all  villages  equally  "joint." 

In  Madras  we  'meet  with  both  types  of  village ；  but  the  ncm- 
united  type  is  apparently  commoner  in  the  north  and  centre,  while 
the  best  surviving  forms  of  the  joint  community  are  in  the  southern 
districts.  Indeed,  in  many  countries  where  the  non-united  type  of 
village  may  be  said  to  be  the  generally  prevailing  one,  there  are 
nevertheless  here  and  there  joint- villages,  which  have  evidently 
arisen  among,  and  over,  tbe  non-united  ones,  or  perhaps  been 
coeval  with  them,  owing  to  the  causes  which  I  have  already  briefly 
noticed,  and  which  will  again  appear  in  more  detail  in  the  sequeL 

$  24  ~ Leading  features  of  the  non-nnited  village. 

In  this  non-united  form  of  village  there  is,  as  I  have  said^  no 
appearance  of  a  village  estate  within  which  all  the  laud  cultivated  as 
well  as  waste  is  the  property  of  a  joint  body.  There  is  nothing 
but  an  aggregate  of  residents,  each  occupying  his  own  land,  and 
owning  no  liability  for  his  neighbour's  revenue  payment.  In:  suck 
villages  it  usually  happens  that  the  cultivators  are  of  different  castes 


GENESAL  VIEW  OF  Tflg  LAXO  TENCEE8  OP  INDIA,  71 

and  races.  In  some  villages  it  appears  that  originallj  an  exchange  or 
redistribution  of  holdings  was  enforced  by  custom.  This  does  not, 
however,  indicate  that  the  village  was  held  in  joint-ownership,  but 
merely  that  the  co-settlers  recognised  a  certain  bond  of  union, 
because  mutual  protection  and  society  are  under  any  form  of  life 
necessary  to  mankind,  aud  especially  so  in  India.  The  bond  of 
union  centred  in  the  recognition  of  a  beadman  of  the  village 
(" pat«l is  one  of  his  most  widespread  designations) ,  who  was 
partly  the  representative  of  the  State  and  partly  of  the  village  ；  and 
whose  office  was  practically  hereditary. 

The  headman  and  his  family  were  usually,  if  not  always,  the 
owners  of  the  village  site,  which,  in  troublous  times,  was  often 
walled  or  basked  round  and  served  as  a  fort  *.  A  right  to  a 
house-site  in  this  enclosed  space  is  still  the  prerogative  of  the  patePs 
family  ：  outside  and  clustering  around  it,  are  the  sites  of  the  other 
village  residents,  the  cattle  stalls,  and  so  forth. 

The  description  given  of  the  village  accountant  and  the  watch- 
men^ the  village  artisans  and  menial  servants  in  a  joint-village, 
applies  equally  to  the  non-united  village.  These  persons  are  all  re- 
munerated by  customary  dues, 一 in  the  early  days  of  the  community, 
partly  by  the  privilege  of  selecting  and  cutting  some  portions  of 
the  standing'  crop,  partly  by  the  prior  right  to  certain  weights  out 
of  the  heap  of  grain  produce  at  the  harvest,  before  tbe  cultivator's 
and  the  niler's  shares  were  divided. 

Bat  in  these  villages  the  hereditary  families  of  officials  often  got 
certain  lands,  which  were,  originally  or  in  theory,  held  as  remuneration 
for  their  services*.  These  often  were  the  best  lands  in  the  village. 
They  are  called  the  "  watan^ "  and  are  looked  ou  as  one  of  the 
strongest  forms  of  family  property  ；  for  the  joint  succession,  which 

»  It  ig  at 31  often  spokon  of  m  thd  "  Garhi"  or  fort.  See  the  ebapter  on  Central 
Provinces  Tenures  (Book  III,  Chapter  II,  section  4). 

•  This  did  not  always  hnppen.  lo  the  Central  Provincei  the  officials  were  rarely 
" watand^r."  Bat  in  Nim^r  and  the  country  adjoiuing  Bombay  the  inBtitution 
becomes  commoBor.  lu  some  placei  even  the  artisnjiii  nod  lueuiak  hud  petty 
" w»tnn  "  holdings. 
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is  the  universal  feature  of  native  law,  places  the  whole  of  a  patel's 
heirs  jointly  in  possession  of  the  "  watan,"  though  only  one 
member  of  the  family  can  actually  exercise  the  official  functions 
of  iieadman. 

The  beadman  and  the  officials  supervised  the  division  of  grain 
at  harvest,  and  saw  that  every  one  got  his  due;  in  Mar^th^ 
times,  when  there  was  a  money  revenue  to  be  paid,  and  a  certain 
total  was  demanded  from  the  village,  it  was  the  headman  who  made 
out  the  "  lagdn/^  or  roll  showing  what  share  each  landholder  had 
to  pay. 

§  26. 一  Waste  near  the  non^nnited  village* 
But  apart  from  such  common  allegiance  to  the  hereditaiy  patel, 
there  was  no  other  bond  ；  each  man  held  his  own  land  and  nothing 
more.  There  was  no  common  land.  Anybody  was  free,  on  getting 
permission  from  the  State  officials,  to  take  up  any  bit  of  waste  he 
liked  and  cultivate  it.  It  is  possible  that  the  same  circumstances 
which  made  the  joint-village  look  to  the  waste  chiefly  as  potentially 
arable  land,  and  made  it  unnecessary  to  establish  any  customs  of 
common  or  divided  pasture,  made  also  the  landholders  in  the  non- 
united  village,  indifferent  to  anything,  but  their  own  cultivated  hold- 
ings. Waste  was  abundant  ；  it  was  not  theirs  in  any  sense,  but  still 
DO  one  prevented  them  from  grazing  their  cattle  and  cutting  their 
wood,  and  that  was  all  they  wanted.  In  the  old  Hindu  State,  under 
which  this  form  of  village  originated,  it  was  the  Raja  who,  after 
the  villagers  had  satisfied  their  wants  in  wood  and  grass,  took  the 
rest.  He  it  was  who  claimed  certain  rights  over  the  timber,  and 
who  also  had  the  right  of  granting  the  soil  of  the  waste  or  forest 
as  he  pleased. 

It  may  fairly,  therefore,  be  argued,  that  at  our  modem  settle- 
ments of  such  villages,  there  can  be  no  claim  to  anything  but  the 
occupied  holdings,  as  far  as  right  in  the  soil  is  concerned  ；  but  that 
a  prescriptive  right  to  the  user  of  the  waste,  not  to  its  ownenhipy 
must  be  recognised. 

In  some  places^  the  necessities  of  cultivation  produced  a  more 
definite  custom  regarding  the  user  of  the  waste  than  that  I  have 
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alluded  to.  In  the  Himalayan  States,  for  example,  though  joint- 
villages  are  unknown,  still  definite  customs  of  dividing  the  grass 
land  into  plots,  called  ghain"  ghdsni  or  khanta,  obtain,  and  the 
Tillages  carefully  keep  out  fire,  and  cattle,  cat  the  grass  at  a  fixed 
season,  and  divide  the  hay,  according  to  fixed  custom. 

In  Coorg  and  other  parts  of  the  country  exhibiting  similar 
local  features,  we  find  a  series  of  hills  of  greater  or  less  elevation 
separated  by  level  valleys  ；  these  latter  are  entirely  devoted  to  rice 
caltivation  and  are  watered  by  the  streams  which  descend  from 
the  hill  sides.  This  rice  cultivation  is  carried  on  with  the  aid  of 
manure  obtained  by  burning^  branches  of  trees,  or  bamboos,  weeds, 
and  grass,  and  spread  with  or  without  an  admixture  of  animal 
manare,  on  the  rice-fields.  This  practice  is  spoken  of  in  Bombay  as 
" rab  "  cultivation.  In  Bombay,  in  most  cases,  the  want  is  pro- 
vided for  by  allowing  a  general  forest  right  of  getting  "  rab  "  from 
the  Government  forests  for  the  village  owners  ；  but  in  Coorg  and 
the  localities  I  described,  it  became  the  custom  that  whenever  a 
grant  of  rice-land  was  made,  the  gcant  carried  with  it  a  strip  of  the 
jungle-covered  upland  ("  Mne''),  which  would  supply  branches  for 
manure,  gprazing  for  the  plough-cattle,  firewood  for  the  household, 
and  so  forth  ；  and  so  it  came  to  be  regarded  as  a  necessary  feature 
of  every  such  landholding  that  a  strip  of  jungle  land  was  appendant 
to  it.  ' 

There  ought  then,  as  a  rule,  to  be  no  difficulty  in  finding  oat 
to  whom  the  waste  belongs  ；  but  there  are  cases  where  a  serious 
doubt  arises  as  to  whether  the  village  is  truly  a  non-united  one,  or 
only  a  joint  one  which  has  fallen  into  decay,  the  old  proprietary 
class  having  been  unable  to  maintain  its  position,  and  the  later 
settlers  bow  appearing  with  practically  equal  rights  ；  then  the 
question  is  no  doubt  a  difficult  one,  and  must  be  decided  as  one  of 
fact,  on  the  best  evidence  available. 

§  26. 一 Confusion  of  the  different  ti/pes  of  village. 

This  reminds  us  that  it  is  easj^  on  paper,  to  describe  two  classes 
or  types  of  village,  and  there  can  be  no  doubt  that  in  many  districts 
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in  India,  tlie  prevalence  of  one  form  or  the  other  is  distinctly  recog* 
nisable.  But  it  is  not  always  so.  In  some  districts  both  types  may 
be  found  side  by  side  ；  in  others  half  obliterated  traces  of  customs 
and  claims  remain,  which  render  it  doubtful  in  what  class  the  villages 
should  really  be  placed.  This  is  to  no  inconsiderable  extent  doe  to 
the  fact  that  property  is  an  institution  which  is  a  progfressive  one, 
and  is  perpetually  undergoing  changes  from  one  form  to  another,  as 
we  pass  from  ancient  times  to  modern  usages.  It  is  especially  so 
with  joint  and  non-united  villages.  If  we  consider  either  form  'in 
itself,  without  reference  to  local  history,  it  is  obvious  that  one  may 
arise  out  of  the  other  and  one  may  change  into  the  other.  If  we 
commence  with  a  joint- village  managed  in  common,  it  is  obvious 
that  the  owners  may  divide,  that  the  shares  on  which  they  apportion 
their  holdings,  may  become  noodified  by  time  and  circumstances^  till 
at  last  each  holder  looks  on  his  own  fields  as  a  separate  property,  and 
has  forgotten  all  connection  with  his  neighbours  ：  the  village  has 
then  become  an  aggreg^t^  of  separate  holding's,  not  to  be  distin- 
^ished  from  the  non-united  village  of  the  Dakhan.  In  time,  how- 
ever, one  of  the  landholders^  or  some  outsider,  gets  richer  than  the 
others  ；  he  undertakes  the  revenue-farm  of  the  village,  and  taking 
advantage  of  his  position,  slowly  becomes  the  sole  owner  of  all  the 
lands.  On  his  death,  his  sons  and  grandsons  succeed,  and  as  soon  as 
the  family  tree  throws  out  its  branches,  the  estate  again  becomes  joint, 
just  as  if  it  had  been  the  original  institution  of  one  of  the  ^  demo- 
cratic ， tribes  of  the  Panjab.  If,  on  the  other  hand,  you  take  a 
village,  say,  from  an  ancient  Oudh  kingdom, 一 where,  as  far  as  you 
can  go  back,  you  fiud  nothing  but  the  non-united  village  under  the 
old  Chhatri  Raja  ；  a  powerful  individual,  by  grant  or  usurpation, 
becomes  landlord  of  the  village  and  establishes  a  proprietary  right  ； 
his  descendants^  claiming  the  whole,  form  a  joint- village  ；  at  a  later 
stage  tLe  family  agrees  to  separate,  and  by  force  of  circumstances 
the  members  have  acquired  more  or  less  land  than  their  legal  or 
theoretical  shares,  and  consequently  tliey  cease  to  remember,  or  act  • 
on,  the  shares  ；  then  the  village  is  virtually  non-united,  even  though  a 
revenue-system  classes  it  as  bhaiachdrd^  and  professes  to  assert  a  joint 


OBNERAL  VIEW  OP  THB  LAND  TENURES  OF  IKDIA.  75 

responsibOiiy  for  the  village  revenue  asBeasment.  Tberehave  been, 
as  might,  be  expected,  many  discussions  in  Bombay,  and  even  in 
Ber&r,  as  to  whether  the  Don-anited  villages 一 which,  speaking 
generally,  is  the  prevailing  type  in  these  countries— are  not  decayed 
villages  oAce  of  the  joint  form.  It  is  impossible  to  deny  that  this 
may  be  so  in  some  cases,  especially  if  any  trace  remains  of  an 
ancestral  scheme  of  shares  in  distributing  certain  profits  or  dues  、 
collected  in  the  Tillage. 

If  we  look,  however,  to  the  general  character  of  the  villages, 
we  shall  see  in  the  Panj&b  and  other  parts  of  Indim  to  which  tribes 
of  the  same  character  penetrated,  a  general  prevalence  of  the  joint- 
villages^ 一 flome  of  them  now  ia  various  stages  of  severalty  holdings 
bat  on  recognised  shares  ；  others  which  have  \ong  forgotten  their 
share-system  ；  others  again  which  have  decayed,  outsiders  hariDg 
occupied  lands  in.  the  village,  and  the  whole  seeming  quite  dis- 
connected. In  other  provinces,  we  shall  see  reason  to  believe  that 
the  non-united  village  originally  prevailed,  but  that  joint- villages 
have  ^own  up  over,  and  among,  them  owing  to  the  causes  which 
I  have  endeavoured  to  indicate.  In  other  districts,  again,  the  old 
non -united  form  will  be  found  to  be  quite  universal,  without  any 
admixture. 

If  I  mi^bt  endeavour  very  roughly  to  classify  the  territories  over 
which  the  different  forms  of  village  charficteristically  prevail,  I 
should  attempt  something  like  the  following  skeleton  view  : 一 

1.  Fanjdb, 一 Tribal  settlements  in  "  ilaqas    or  groups  of  joint- 

villages,  especially  so  in  the  frontier  districts,  but  also  in 
the  Panjab  proper,  where  Rajputs  and  Jats,  settled  as  a 
people,  form  a  large  proportion  of  the  landholders.  In  the 
Hill  States  we  have  the  feudal  Rajput  organisation,  where 
only  the  ruling  class  is  Rajput. 

2.  Tie  North'  Western  Provinces. 一 In  parts  joint-tribal  villages  ； 

but  towards  Oudh  and  the  central  districts,  villages  of  the 
really  non-united  type,  though  jointly  liable  to  Govern- 
ment under  our  Revenue  law.  Also  throughout^  many 
joint- villages  formed  by  the  descendants  of  revenue  farmers 
and  by  the  division  of  formerly  ruling  families. 
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8.  Oudk.  —Non-united  villages  of  the  old  Hindu  R6j,  but  more 
or  less  mixed  with,  and  in  some  cases  superseded  by,  joint- 
villages,  the  result  of  the  growth  and  subsequent  division 
of  leading  families,  &c. 

4.  Central  Provinces,  —Non-united  villages,  but  the  joint-form 
created  by  our  settlement  and  tending  to  grow  up  out  of 
Ma]guzar{  families. 

6.  Bombay, 一 Non-united  villages  in  the  Dakhan.  In  Guzar^t 
estates  resnlting  from  feudal  Rajput  organisation  ,and  joint- 
villages  resulting  from  growth  of  powerful  families,  di- 
vision, &c.  (as  in  Oudh).  The  konkan ― proprietary 
tenures  of  "  khots  "  or  revenue  farmers  or  lessees  (which 
would,  but  for  the  raiyatwfiri  system,  tend  to  produce 
joint- villages) . 

6.  Bengal,—  Non-united  villages,  but  in  Bihir  villages  more 

resembling  the  joint  type. 

7.  Madras, 一 Non-united  villages  from  the  older  Hindu  immi- 

gration ； joint- villages  more  or  less  in  decay  in  the  Tamil 
country.  Tenures  resulting  from  Rajput  feudal  organ" 
satioQ  in  Malabar,  &c. 

8.  Ajmer. 一 Purely  feudal  Rajput  organisation  ；  joint-villages 

only  created  by  our  settlement.  Something  similar  in  the 
Himalayan  Stated,  in  the  TaluqddLri  estates  of  Ahmaddbad 
and  those  of  the  Nairs  of  Malabar. 

Section  II. 一 The  effect  op  the  different  coNquESTS  ok  land- 

•  TENURES  IN  InDIA. 

§  1. 一 The  subject  slated. 

The  history  of  India  is,  in  fact,  the  history  of  a  series  of  waves 
of  immigration  and  conquest  which  have  successively  spread  more  or 
】ess  completely  over  the  country.    The  remarks  made  in  the  pre 僅 
yioas  section  with  the  design  of  explaining  the  still  existing  divi- 
of  Indian  districts  into  villages,  have  in  themselves  contained 
really  an  account  of  the  effect  of  early  immigrations.    The  old 
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Hindu  R4j  with  the  non-united  village,  and  the  subsequent  estab- 
lishment  of  joint- villages  in  parts  of  the  cotmtry,  as  well  as  of 
certain  feudal  or  quasi-feudal  tenures,  mark  the  first  stages. 
We  have  yet  another  period  of  progress  to  study  ；  and  this  forms  a 
, later  stage..  We  have  to  describe  the  changes  that  resulted 
from  the  Muhammadan,  Mar^tM,  Sikh,  and  British  conquests.  In 
other  words,  our  first  stage  has  been  to  ascertain  the  result  of 
archaic  conquest  ；  we  have  now  to  follow  out  the  consequences 
of  more  receut  advances.  , 

§  2. 一 Modern  changeB  as  affecting  ike  old  Hindu  Rulers  and  their 

rigkU  in  the  soiL 

The  changes  which  were  introduced  by  the  conquerors  of  later 
times,  touched  both  the  rulers  and  the  ruled.  But  they  touched 
them  in  different  ways.  The  village  landholder  did  not  disappear, 
or  rather  the  form  of  holding  did  not  change,  save  to  the  extent 
which  has  been  indicated,  namely^  the  non-united  villages  gave 
way  in  some  cases  to  joint- villageB^  and  joint- villages  in  their  turn 
exhibit  all  sorts  of  varieties  in  the  course  of  a  transition  from  early 
to  modern  forms  of  proprietary  interest. 

It  seems  to  me  certain  that  the  Raj  institutions  survive  long- 
est~ I  mean  of  course  in  their  original  character 一 in  those  dis- 
tricts where  the  powerful  y。i ，"- village  communities  have  not  been 
allowed  to  grow  up.  For  in  such  cases  the  R^j  has  been  indivisi- 
ble ； its  rights  have  consequently  been  held  together,  and  there 
is  no  reason  why,  except  for  the  aocidentsil  failure  of  heirs,  the  Raj 
should  not  go  on  to  the  end  of  time.  The  chief  has  not  given  place 
to  any  of  these  estate-bolder^^  whose  power  within  their  own  limits 
is  equal  to  his,  aud  is  continually  growing.  All  the  landholders 
are  claimants  of  their  own  holdings  and  nothing  more.  If'  then, 
the  Kaj  is  remotely  situated  and  has  not  attracted  the  cupidity  of 
foreign  conquerors,  it  eurvives,  perhaps  paying  a  tribute  to  some 
distant  Suzerain,  but  that  is  all.  It  is  in  this  way  that  the  Hima- 
layan States  have  bo  many  of  them  survived.  It  is  true  that 
the  rulers  of  these  States  are  o£  Uijput  race,  but  they  actually 


dl  tbe  featorea  of  the  old  Hindu  kingdom.  To  this 
the  Chamba  State,  for  example)  may  be  seen  the 
leadmen  oollectitig-  the  gnun-share  and  rtoring  it  la 
ithi**— the  royal  gruwiy,  or  District  Revenue  %od  Judicial 
Tbe  lUjft  takes  tbe  old  taxes,  makes  "  Hit "  gruits  for 
lort  of  temples  and  pious  Brabmana,  and  claims  all  the 
Tbe  Tillages  ate  emaW,  because  the  nature  o£  the  hilly 
IB  uofavonrable  to  tbe  foandatioQ  of  large  ones  ：  but  the 
of  landholding  is  not  only  due  to  this  catue  ；  it  is  doe  to 
the  ancient  custom  of  t^e  Hiada  tribes  who  foim  the 
m  of  the  country. 

this  snrvival  could  not  take  place  in  tlie  plains  o£  lodia. 
I  rich  and  well-cultivated  die^ricts  that  formed  the  prize  of 
, tbe  battle-field  of  iionteadingf  powers.  In  auch,  the  Rijs 
isappeaied  litogetiier,  his  viUagos  being  absorbed  into 
ra\  territory  of  the  Mughal  eonqoeror,  or  he  reappeared 
frantee  of  the  new  State.  In  some  oaaee  he  succeeded  in 
： his  country  in  jigii  ； 一 that  as  be  ie  a  grantee  allowed 
; the  revenue  in  return  for  maiDtaiDing  a  military  {or«e 
ping  peace  and  order  within  his  boundaries,  or  he  wu 
I  with  the  lerenuG  management  of  the  ooootry  he  once 
ir,  and  became  a  revenue  collector,  a  zatmadir,  or  &  taluqdtir, 
ese  cases  the  quemlam  State  became  the  "  pargana "  or 
lub-divisioB  of  the  Muhammadan  '  district. '  But  in  manj 
cea,  the  Bijas  disappeared  altogether,  and  their  remote 
uts  DOW  only  appear  ae  tbe  holdeis  of  small  or  lar^  grante, 
owners  of  a  fen  villages. 

！ ntral  India  we  shall  find  inetancee  of  great  families  over- 
tbe  Mar£tM  power,  becoming  hereditary  revenue  officers, 
stuviviDg  as  the  "  watand£r "  proprietors  of  lands  to 
ley  oltng  desperately,  holding  not  only  the  loads  indioa- 
illage  and  pargana  headship,  but  also  minor  watuu  of 
illage  officersj  all  swept  into  their  net  together. 
L&jpnt&na,  we  find  to  this  day  certain  estates  called 
' wbioh  originated  partly   among  the  older  B&jput 
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families  who  had  been  supplanted  by  later  Bajpnt  houses,  but  had 
been  allowed  an  allodial  or  complete  right  in  these  lands,  out  of 
feeling  for  their  former  position. 

The  great  families  are  said  to  be  very  proud  of  ibis  bht^Lm  title, 
and  even  great  chiefs  of  other  states  wiH  hold  bh6iniya  lands ^. 

The  tenures  in  Malabar  called  "  janmi"  are  (as  will  appear  in  detail 
when  we  come  to  speak  ef  Madras  tenures)  traceable  to  an  original 
division  of  the  country  among  the  chiefs.  The  chiefships  have 
passed  away,  and  the  holders  of  such  estates  at  the  present  day,  are 
only  proprietors  of  lands  paying  revenue  to  the  Government.  There 
is  no  doubt  whatever  that  if  the  country  had  been  suitable  to  the 
aggregation  of  landholdings  into  villages,  and  the  customs  of 
marriage  and  succession  had  not  been  quite  peculiar  and  excep- 
tional, all  these  estates  would  have  by  this  time  become  separated 
into  villages  jointly  owned  by  descendants'  of  the  ruling  families. 
The  Malabar  landlords  regarded  their  holdings  very  much  as  tbe 
" bhum  "  estate  is  still  regarded  in  Bajputana  ；  it  wa6  a  hereditary 
estate,  against  the  alienation  of  which  a  strong  prejudice  pre- 
vailed. 

§  8. 一 The  Muhammadan  Conquest, 

The  Muhammadan  tribes  from  the  North- West,  who  succes- 
sively overran  India,  though  different  in  character,  brought  with 
them  one  and  the  same  system  of  law  and  governmeut.  But  they 
were  themselves  but  recent  converts  to  the  Moslem  faith,  and  con- 
sequently did  not  display  that  strict  and  zealous  adherence  to  the 

4  It  is  a  cnrioaB  feature  that  bo  often  princeg  of  Indian  giates  should*  be  much 
more  ansions  to  cling  to  bhumiya  lands,  or  "  watan  "  laudf,  or  to  stiufucULrf  laDdi, 
according  to  circamstances,  than  to  others.  It  seems  as  if  they  foresaw  tlie  nu  certainty 
of  their  tenure  as  chiefs  ：  a  man  might  be  up  to>day  and  down  to-morrow,  fiat 
the  peculiar  feelings  of  the  people  and  their  strong'  tense  of  hereditary  right  to  such 
eitates  as  ar6  alluded  to  in  the  text»  would  secnre  the  holders  in  them.  Thus,  the 
prince,  ever  fearing  depoeition  from  hit  cbiefship,  would  feel  thiit  he  had  a  refuge  of  a 
permanent  character  in  these  hereditary  estates,  which  were  vested  not  only  with  the 
ipreatest  degree  of  stability  known, 一 the  nearest  approach  to  a  proprietary  title  that 
native  ideas  deTeloped,-r-bat  also  with  a  sort  of  dignity  in  the  eyes  of  the  people 
which  rendered  tbem  worthy  of  being  held  by  chieffl* 


80  LAND  EEVENCE  AND  LAND  TENURES  OF  INDIA. 

law  of  the  Prophet  which  the  true  MuhammadaDs 一 the  Arabs- 
would  doubtless  have  enforced. 

The  necessities^  too,  of  a  powerful,  but  comparatively  small,  body 
of  conquerors,  compelled  them  to  deal  with  the  institutions  of  the 
conquered  people  very  much  as  circumstances  dictated,  and  less 
according  to  the  theory  of  their  own  somewhat  peculiar  law. 

§  4. 一 Its  effect  on  the  land-tenures. 

The  land-tenures  of  the  people  themselves  have  been  affected 
by  these  conquests  to  a  varying  extent.  The  joint-villages  have 
always  been  stronger,  as  a  rule,  than  the  others  ；  they  may  have 
changed  hands;  one  race  of  proprietors  may  have  given  way  to 
another^  but  the  form  of  holding"  has  remained  unchanged. 

But  the  non-united  villages  fared  worse.  In  Bengal,  the  land- 
holders have  sunk  to  the  position  of  tenants  with  or  without 
certain  privileges  which  wiU  be  described  presently.  lu  other  parts 
they  have  been  variously  affected.  In  general  it  may  be  said  that 
later  changes  in  the  land-tenures  have  been  mostly  changes  in  the 
family  or  caste  which  possessed  the  land. 

There  were  two  principal  means  by  which  proprietary  holdings 
were  affected  :  one,  the  grants  made  by  the  State  ；  the  other,  the 
arrangements  made  iox  farming  the  Revenue, 

The  first  began  to  take  effect  at  a  very  early  date.  It  was  so 
easy  for  a  ruler  to  put  a  man  in  possession  of  a  tract  of  land, 
aud  say  '  realise  for  yourself  the  Raja's  share  ；  that  will  support 
your  family,  or  will  pay  for  the  troop  or  the  company  ot  foot 
soldiera  which  you  have  to  maintain/  All  Oriental  Governments, 
whose  treasury  has  never  been  very  steadily  replenished^  have  adopted 
this  method  rather  than  be  burdened  with  the  regular  payment  of  a 
cash  pension  or  salary.  The  grantee  so  located  had  means  of  grow- 
ing into  the  position  of  owner  of  the  land,  and  of  crushing  out  the 
original  landowner's  rights,  as  we  shall  see  abundantly  proved  in 
the  course  of  our  study. 

Revenue-farming  did  not  become  common  as  long  as  the  State 
Kevenue  consisted  of  a  share  in  the  actual  produce.    But  when  it 
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became  common  to  take  a  cash  revenue,  then  if  the  headmen 
and  regular  officials  of  the  country  failed  to  collect  it,  the  plan 
easily  suggested  itself,  of  agreeing  with  a  contractor  to  make  good 
to  the  treasury  a  specified  sum  for  each  village  or  group  of  villages. 
Such  a  plan  was  specially  characteristic  of  the  decline  of  the  Govern*. 
xnent  ；  it  was  resorted  to  when  its  bold  over  the  country  was  not 
very  firm.  Owing  to  the  large  powers  necessarily  entrusted  to  the 
Bevenue-farmer  in  arranging  for  the  cultivation,  he  had  great 
opportunities  for  getting  hold  of  land,  and  of  Bubstitating  himfielf 
and  his  deficendaiits  as  actual  owners  of  the  villages. 

§  b.'^Sevenne' collecting  arrongemenU  under  the  Mngkak. 

At  first,  then,  ihe  yillage-tenares  were  not  affected.  In 
the  days  of  strong  rale,  a  settlement  was  made,  and  a  properly 
controlled  staff  of  revenue  officials  collected  the  revenue  assessed 
by  the  settlement  ftuthority,  from  village  to  village,  through  the 
headmen  and  village  officers  ；  the  village  conlmuiiities  under  such 
a  system  maintained  their  position  without  difficulty.  But  in 
the  course  of  time,  as  the  Mughal  rale  became  weaker  and  more 
disorganised,  it  was  found  convenient  in  parts  of  the  country  to 
change  the  system  and  place  large  tracts  of  country  in  the  hands 
of  officers  called  zamfnddrs,  who  collected  a  fixed  sum  as  revenue. 
In  Bengal  this  system  developed  most.  It  may  be  that  it  was 
necessitated  by,,  or  at  all  events  connected  with,  the  decay  of  the 
Tilla^  institutions  ；  but  however  this  may  be,  in  Bengal  the 
TiUage  landholdings  disappeared  before  the  zamfndar^  who  became 
owner.  In  Bih£r,  where  the  villages  were  often  of  the  united 
or  joint  type,  this  result  did  not  happen  to  the  same  extent,  or, 
at  any  rate,  not  in  the  same  way.. 

As  the  rise  of  this  system  is  explained  in  the  immediate 
sequel,  which  should  be  read  as  a  continuation  of  this  chapter, 
I  shall  not  further  allude  to  it.  But  it  ended  in  completely  obli- 
terating the  original  landed  rights,  in  the  zamindar  becoming  the 
owner,  and  the  former  owners  being  sub-proprietors,  "  dependent 
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UUxxqd&vs/^  and  permanent  leaaeholdere,  or  even  "  tenants,"  without 
- any  privileged  position. 

In  Oudh^  the  first  result  of  dealing  with  the  old  petty  king- 
doms seems  to  have  been  that  the  Rfij  became  the  pargana  ；  and  the 
Lucknow  rulers  simply  sent  revenue  collectors  to  take  from  the  vil- 
lages the  revenue  which  would  originally  have  gone  to'  the  Raja. 
In  other  respects  they  did  not  much  interfere  with  the  dignity  of 
the  old  ruler.  They  allowed  a  certain  number  of  villages,  the  revenue 
of  which  still  went  to  the  Bija  for  his  subsistence^  and  these  lands . 
still  form  what  is  called  the  sir  or  n£iik£r,  and  give  so  much  clear 
profit.  Brides  this,  the  Raja  still  received  tribute  and  cesses  from 
the^  villages,  administered  justice  among  them,  commanded  the 
militia,  and  took  as  escheats,  estates  that  had  no  heirs Afterwards^ 
when  the  Lucknow  Government  grew  more  corrupt,  and  when  cir- 
cumstances had  brought  about  a  change  from  a  grain  revenue  to  a  . 
payment  in  cash,  it  became  the  fashion  to  farm  out  the  revenues  of 
areas  called  taluqas,  and  thus  the  taluqd&rf  system 一 somewhat  ana- 
logous to  the  zamfnd&n  system  of  Bengal 一 came  into  vogue.  It 
was  very  natural  that  in  many  cases  the  surviving  representatives  of 
the  Bfij  should  have  become  recognised  as  taluqd&rs  ；  tiiid  these  were 
allowed  to  engage  for  a  certain  rental  or  revenue  to  the  State  trea- 
sury >  but  without  much  or,  indeed,  any  control  as  to  what  they  took 
from  the  villagers,  or  how  they  treated  them,  so  long  as  the  stipu- 
lated revenue  came  in.  These  taluqdars^  under  British  rule,  became 
the  "owners"  of  the  estates,  but  with  many  and  complicated 
erovisoi  regarding  the  rights  subordinate  to  them. 

§  6. ~ MuAammadan  Ja^rs  and  QranU. 

The  gprant  of  land,  or  of  the  Government  revenue  on  land,  was 
also  a  common  feature  of  the  Muhammadan  rule.  The  chief  form  of 
such  grant  was  the  j^gfr,  which  was  an  aBsignment  ol  the  revenues 
of  a  tract  of  country  for  the  support  of  the  grantee  and  a  military 
force  with  which  be  was  bound  to  come  to  the  aid  of  the  sovereign, 

*  It  was  daring  this  stage,  that  zamfnddrf  rights  were  sold  or  granted,  thas 
creating  joirt  estates  and  baBtening  the  diBmemberment  of  the  RiQ. 
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on  being  suminoDed.  The  j%trd&r  might  be  the  owner  of  some  of 
the  lands,  originally  ；  he  may  also  have  brought  large  areas  of  waste 
under  cultivation  at  his  own  expense.  His  position,  therefore,  is  one 
that  is  likely  to  grow  and  vary.  In  one  place  he  may  appear  m  the 
" owner  "  of  the  whole  jag(r  ；  in  another  he  may  be  only  their  chief, 
content  with  collecting  bU  revenue  or  share  in  the  produoe.  Grants 
called  "mee'"fi"  and  "infim"  of  various  kinds  were  ako  made: 
these  were  generally  proprietary  and  involved  no  reveniie-payment. 

§  7. — TAe  Mardthd  Conquest. 

The  Mar£th&  power,  which  arose  with  Sivaji  in  the  latter  half 
of  the  seventeenth  century,  did  not  always  affect  the  land-tenures. 
These  rulers  were  thrifty  :  they  did  not  make  many  State  grants 
of  land,  but  sometimes  recognised  existing  reTenae*free  lands  or 
watan "  holdings,  but  imposed  a  "  jodi "  or  quit-reDt  on  them, 
which  was  often  heavy  enough.  "When  their  power  was  well  estab- 
lished^ they  recognised  the  advantage  of  dealing  direct  with  the 
villagers  through  their  hereditary  headmen,  ftod  rarely  employed 
middlemen  and  farmers,  who,  they  knew,  would  always  manage 
to  intercept  a  good  part  of  the  receipts.  No  doubt,  iBdividoal  culti- 
vators were  ejected  aud  changed,  but  the  general  Customs  of  land- 
holding  were,  perhaps,  less  affected  by  Marathd  domination  than  by 
any  other.  The  truth  of  this  is  proved  by  the  exceptions  ；  for  there 
were  districts  where  the  Maratha  rule  was  never  more  than  that 
of  a  temporary  plunderer,  and  where  it  was  perpetually  in  contest 
with  jpowerful  neighbours.  In  such  districts  it  was  neoessary 
to  farm  the  revenues  of  certain  Tillages,  and  then  the  "  inal- 
gnzar  (or  the  "khot"  of  other  parts),  as  is  always  the  case, 
grew  or  worked  himBeU  into  the  position  of  proprietor  of  the 
village,  crashing  down  the  rights  of  the  original  landholders. 
There  are  districts  in  Bombay  where  the  "  khoti  "  tenure  is  to  this  day 
a  regularly  recognised  one,  being  really  nothing  but  a  sort  of  supe- 
rior right  over  certain  areas,  which  has  now  become  fixed  in  the 
families  of  khots  or  persons  originally  put  in  to  manage  the  land 
and  farm  its  revenues. 
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Throughout  the  Central  Provinces,  where  ench  farmers  were 
employed,  their  families  constantly  grew  into  the  proprietary 
position,  and  were  recognised  as  proprietors  of  the  villages  at  our 
settlement. 

§  8.— 腿 Conquest: 

The  Sikh  Government  cared  nothing  for  the  land-tenure^  and 
only  for  its  revenues.  Where  the  village  commmdiy,  bo  universal 
in  the  Panjab^  was  strong,  it  paid  up  the  demand  and  its  customs 
were  unchanged.  Nothing  is  commoner  in  Settlement  Reports 
than  to  find  allusions  to  the  confusion  introduced  by  the  grinding 
Sikh  nde  into  the  land-tenures.  TThis  is  true,  however,  rather  of  the 
holders  of  the  land  than  of  tenures.  No  doubt,  in  many  districts 
and  throughout  the  village  estates,  one  man  was  ousted  and  an- 
other put  ill,  without  any  regard  to  title,  and  only  for  the  sake  of 
getting  the  revenue,  in  the  most  arbitrary  way.  Afterwards, 
perhaps,  the  old  ousted  proprietors  would  come  back,  and  get  on 
to  their  land  again  as  privileged  tenants,  or  would  be  allowed  some 
small  rental  or  m&lik&na  in  recognition  of  their  lost  position  :  and 
thus  many  cases  of  "sub-proprietary  rights "  under  a  super- 
imposed new  proprietary  layer,  and  some  cases  of  the  "  taloq- 
din "  tenure  aroee  j  bat  I  am  not  aware  that  any  new  form  of 
land-tenure  owes  its  origin  to  the  Sikh  dominion 一 anything  like 
the  growth  of  the  zaminddrf  or  taluqd&n  tenure  under  the  Mughal 
gjstem. 

The  Sikh  rule  became  centralised  under  Banjft  Singh^  so  that 
all  the  smaller  chiefs,  as  a  rule,  were  absorbed,  and  became  the  pro- 
prietary holders  of  villages  merely,  or  were  regarded  as  "  j^rd&s" 
(for  the  Sikh  system  recognised  the  "j《gfr").  Some  few  states 
survived  under  the  suzeraiutj  of  the  Mabar&ja. 

In  the  Cis-Sutlej  States  the  smaller  SJLjas  retained  their  in- 
dependence under  British  protection.  At  first  a  number  of  these 
were  independent  or  soveteign  states,  but  they  were  afterwards 
reduced  to  the  condition  of  jagirdars. 

In  the  AmMla  division  of  the  Pan  jib,  the  customs  of  these 
jigfrdars  as  over-lords  and  conquerors  of  the  original  village  com* 
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inanities  which  siimved  the  conquest,  but  became  proprietors  in 
the  second  grade,  are  curious,  and  have  been  all  defined  at  settle- 
ment.  The  jigirdir was  originally  the  leader  or  chief  of  a 
" misl "  or  fighting  corporation  ；  every  member  of  tbe  misl 
(misld&r)  is  entitled  to  some  share  in  the  profits.  In  jigniiri 
▼illages  a  "  girkarda"  eollects  tbe  rents  or  rights  of  the  j^irdir 
and  distributes  them  among  the  graduated  ranks  of  the  body, 
first  to  the  chief,  and  next  to  tlie  "zaiM&ra,"  or  mibordinate 
chiefs^  whose  families  form  so  many  "  pattis "  and  receive  each 
the  proper  fractional  part  of  the  zail  share  ；  below  thdm，  the  "  rank 
and  file "  (the  t£b(acUr)  are  entitled  to  some  atiU  smaller  baction 
of  the  reyenue. 

$  9.Se$ult  of  tie  eianfei. 

It  will  now,  I  think,  be  apparent,  that  while  the  customs  of 
village  landholding  were  originallj  simple,  the  effect  of  the  difbrent 
forms  of  rule  has  been  partly  "to  obliterate  old  tenures  and  create 
new  ones,  and  partly  to  introduce  confusion  amon^  the  persons 
entitled  to  the  tenure  rigbt,  by  sacceBsiyely  displacing  the 
older  proprietary  bodies  and  allowing  later  and  more  powerful  sac- 
cessoiB  to  take  their  place,  the  tenure  in  form  remaining  the 
same.  In  either  case  the  result  htm  been  to  leave  a  series  of  pro- 
prietary strata,  in  wliich  the  upper  ones  are,  de  /aeio,  the  pro- 
prietors, but  the  lower  ones  each  in  his  tarn  have  oertun  claims, 
wliich  ought  not  to  be  ignored.  When  all  the  facts  are  taken  into 
consideration,  it  vnU  appear  that  the  attempt  to  provide  legally 
for  the  proper  position  of  these  variouB  shades  of  proprietary 
right  in  oar  modem  Indian  law,  is  no  easj  task. 

In  some  cases,  we  liave  only  tbe  direct  occupant  to  deal  with,  and 
the  interest  he  has  in  his  own  field  or  holding  is  defined  by  law 
without  much  difficultj.  It  has  been  practically  and  simply  laid 
down  in  the  BeTenue  Code,  in  Bombay,  and  in  BritiBh  Burma  has 
also  received  definition,  though  a  somewhat  complicated  and  techni- 
cal one. 

It  is  in  ooantries  (like  Bengal,  Oudh,  and  the  Central  Provinces) 
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where  we  have  to  deal  with  a  series  of  concurrent  ii^terests  that  the 
greatest  difficulty  arises.  And  it  is  easy  to  see  that  the  different 
parties  may  have  preserved  very  different  degrees  of  right.  In 
some  cases  the  now  dominant  proprietor  may  have  clearly  dis- 
tanced all  rivals  ；  the  people  under  him  have  sunk  past  revival,  into 
being  tenants.  But  in  others  the  claims  of  the  present  and  former 
proprietor  may  be  very  evenly  balanced,  and  it  may  not  be  easy  to 
say  who  is  really  best  entitled  ；  or  again,  granted  a  clear  predom- 
inance of  one,  there  still  may  he  so  much  to  be  said  for  the  other, 
that  some  practical  form  o£  recognition  is  equitablj  a  necessity, 
though  under  what  name  may  be  doubtful. 

§  10. ~ Proprietary  right  in  India. 

And  here  it  will  be  proper  to  call  attention  to  the  difficulty 
which  surrounds  any  legislative  definition  of  "  proprietary  right " 
in  India.  In  the  first  place,  if  you.  do  find  a  person  who  is  now  in 
a  position  which  you  generalise  as  that  of  "  proprietor,"  what  are 
the  precise  characteristics  of  the  position  ？  The  native  idea  had  not 
formulated  such  a  thing  as  the  status  of  a  "  proprietor."  Custom, 
indeed,  bad  produced  the  strongest  'feeling  on  the  subject  of  the 
ancestral  right  to  hold  land^   The  people  who,  as  accidental  groups 

•  Connderable  oontroveny  has  arisen  astotheqaesttoa  whether  "rights  of  property" 
did  or  did  not  ezUt  under  the  Native  rale.  The  author  of  a  little  book  (published 
by  Allen  &  Co.,  London,  in  1869)  called  Notes  on  ike  North-  Wett  Provinces, 
tries  to  show  that  under  the  Native  gygtema  an  idea  of  private  property  an  land 
alwajB  Babsiflted.   He  urges ― 

(1)  that  people  were  notorionslj  attached  to  the  land  ；  tbey  had  definite  emtoma 

of  holding,  and  clang  to  their  holdings  most  tenaciously,  often  in  spite  of  all 
sorts  of  exftction  and  oppression  ； 

(2)  that  there  are  vernacnlar  words  to  indicate  lands  caltivated  by  an  owner 

the  "  sfr  land/'  a  man's  special  holding  for  his  own  benefit  (not  for  the 
common  stock)  ；  also  the  terms  "  w^rUi "  and  "  wiiisat "  and  «*mira«,** 
imploring  hereditary  right,  also  the  terms  ••mdlik"  and  "miUikina,"  indicat- 
ing' ownership  ； 

(8)  tUt  the  share  of  the'kiug  or  the  Government  is  in  the  old  law  (InHitutet  nf 
Jfamt)  fixed  at  one-six th  of  the  produce,  and  that  it  was  customary  to 
consider  the  rank,  family,  and  caste  of  the  landholder  in  fixing  the  amoant 
of  revenue.   Farther,  that  IfaiMi  recognises  the  rest  as  belonging  to  the 
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associated  for  protection,  or  in  other  parts,  as  fellow-tribMnen, 
had  first  settled  down  on  the  area  selected,  who  had  cleared  the  land 
with  much  labour^  had  faced  all  the  risks  and  difficulties  of  the 
task,  and  had  built  their  village  home)  were  looked  upon  as  having 
a  strong  claim  ；  but  at  a  later  time  by  the  force  of  events  and  in 

landowner,  and  distinctly  asserts  a  right  of  ownenhip  in  the  penon  whofint 
cleared  the  land  (，•<)  Elphinstone's  History  of  India,  6tU  edition,  p.  79)； 
(4)  that  Und  wm  iilways  transferable  hj  costom,  and  often,  if  a  powerful  man 
ousted  violently  lome  castomary  landholder,  he,  by  way  of  oomcience* 
•money  or  compeDsatioD,  allowed  him  a  m41UUba»  or  payment  in  noognition 
of  his  overridden  proprietary  right. 

All  this  IB  peifectljr  true;  bat  I  do  not  nndentand  thut  any  one  ooutendt  th"  the 
KatiTe  idea  did  not  take  strongly  to  the  notion,  thafe  particular  persons  were  by  ena- 
torn  entitled  to  bold  land.  This  is  clearlj  proved  by  the  fact  jast  stated,  thiit 胄 ben  a 
eostomary  holder  was  dispossessed,  he  often  got  nn  allowance  called  milikiua 一 a  tort 
of  acknowledgment  of  his  right.  What  is  meant  by  ga^'ing  that  there  was  do  '*  pro- 
perty" under  Native  rule  it,  that  no  Native  sjBtem  of  law  ever  defined  in  what 
owDerabip  consisted,  nor  lilowed  a  fixed  and  definite  principle  whereby  the  right 
could  be  enforced  by  public  aathority.  A  number  of  the  verj  terms  used  above  are 
of  Arabic  origin,  and  show  that  thej  do  not  belong  to  the  ideas  of  the  countrj.  We 
have  only  to  trace  oat  the  history  of  a  village  and  iU  division  of  cropt»  ••  bat  been 
io  admirably  done  by  Mr.  W.  C.  Benett,  in  hit  Qooda  Settlemeut  Report  (1878« 
para.  83),  to  see  how  little  a  definite  idea  of  private  property  bad  grown  up. 

Nor  was  the  sjBtem  of  GovernmeDt  gpensrally  favoaiiible  to  the  development  of 
property.  The  power  of  an  Eastern  sovereign  is  not  limitad,  save  by  bis  own  sense  of 
right  and  by  motives  of  pradenoe.  As  a  matter  of  fnct,  he  treated  every  one  on  the 
land,  whether  owner  or  tenant,  exactly  on  tb«  same  footing*.  If  he  actnallj 
oppressed  his  revenae-pajera  bejond  endurance,  be  killed  the  bird  that  laid  the 
golden  egg,  and  the  people  resisted  or  fled,  at  the  case  might  be  s  that  restrained  him* 
but  nothing  elfle.  It  was  cnstom,  clearly  defined  and  strongly  held  no  doubt,  that 
called  the  land  which  the  clearer  of  the  primeval  jangle  caltivated,  his  "  wiriaat "  or 
iuheritance  ；  but  that  does  not  mean  that  the  public  mind  could  define,  and  public 
authority  enforce,  the  distinciioa  between  the  different  classes  of  righfa.  Moreover, 
if  the  ruling  power  takes  a  revenue  wliich  is  so  large  that  it  absorbs  the  '  rent , 
or  the  landowner's  profit,  then  Tiituallj  there  is  nothing  left  worth  calling 歲 pro- 
prietary right  Id  the  land. 

The  same  author  is  never  tired  of  speaking  of  our  GoTernmeDt  as  the  "  great  land- 
lord" taking  rent  from  the  ftctoal  proprietors 一 a  position  which  it  does  not  bold*  nor 
bai  eyer  pretended  to.  The  system  of  taking  revenue  from  the  land  brings  the 
Govenuoent,  isdedd,  into  close  contact  with  the  people  ；  and  Goyernment,  being  the 
only  g^reat^  ftt  any  rate  the  chief,  oapitftllst  in  the  country,  undertakes  many  works  of 
improyement,  or  grants  advances  to  proprietors  to  make  smallor  improYements  for 
tbemselves,  and  allows  remissions  of  its  demand  in  very  bad  times.  Bat  this  it  doM 
for  the  welfare  of  the  people,  and  for  the  better  secaring  of  its  owu  rovenue— not  at 
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process  of  time,  over  the  original  villagers,  a  new  interest  grew 
up.    In  Bengal^  for  example,  by  the  time  British  rule  began,  the 
、'： :         villages  were  found  to  be  under  the  complete  control  of  certain 
powerful  individuals  whose  title  was  incapable  of  any  theoretical 

all  as  a  landlord.  In  no  cue  is  our  revenue  asseesed  so  as  not  to  leave  a  fair,  if  not  a 
liberal,  r«i<  to  the  landowner. 

If  we  look  to  Native  sources  of  law,  we  shall  find  do  idea  of  property  in  our  sense 
of  the  word.  In  the  law  of  Mrdu,  for  example  (to  go  to  Hindu  sonrees),  we  find  it 
stated  that  the  land  is  the  "  property  "  of  him  who  first  cleared  it  (see  Jones*  trans* 
lation.  Chapter  IX,  r,  44tet  seq,)  i  but  soon  after  we  find  that  if  the  owner  injaret 
the  Innd,  or  fails  to  cultivate  it  in  dae  seMon,  the  king  \%  to  fine  him  heavily  I 
The  king's  right  to  a  share  in  the  produce  is  acooaoted  for  by  sajing  that  it  is 
the  king's  due  in  return  for  tb«  protection  he  is  bound  to  render  to  the  ooltiratort; 
but  that  does  not  limit  his  practical  authority. 

The  Mtthammadaii  law  does  not  give  ua  any  greater  help.  The  sale  of  land  is 
spcflcen  of,  so  that  some  kind  of  exclusive  occapation  must  have  been  contemplated  ； 
bnt  then  the  Mahammadan  law  was.  never  applied  stricUy  in  India.  The  Moslenni^ 
as  conquerovB,  were  obliged  to  take  things  as  they  found  them,  and  be  cootent  to 
tnke  their  revenue,  leaving  the  Hindu  customs  as  they  were,  and  not  enforcing  anj 
theory  of  the  law.  The  strict  law  conteinplated  imposing  a  land  tax  on  conquered 
people,  which  is  called  "  khir^j.'*  The  tax  taken  from  believers  was  called  by  a 
different  name,  was  lighter,  and  was  only  levied  in  respect  of  actual  produce; 
whereas  the  khir^  wm  (like  our  menue  at  the  present  day)  levied  on  the  land 
according  to  its  capabilities,  irrespective  of  its  being  fallow  or  product  We.  However, 
in  time,  the  khir^  came  to  be  taken  iu  two  different  waye^in  money,  or  in  kind  ； 
in  the  latter  case,  of  course,  it  oonld  only  be  a  share  of  the  actual  prodaoe,  and  to 
wag  like  the  "  believers' "  tax.  The  khirij  levied  in  money-  was  called  wuffii- 
kh'ir&j,"  and  was  par  excellence  the  form  of  tax  to  be  imposed  on  coiiqaered  nn* 
believers.  In  this  case  the  theory  of  the  law  would  be,  that  the  conqueror  left  the 
land  to  the  conquered,  being  content  with  his  tax,  but  resnming  his  right  when  the 
tax  was  not  paid.  It  is  said,  however,  that  even  when  tbe  share  in  the  produce  only 
was  taken,  the  theory  of  the  law  still  was,  that  the  rnler  was  tbe  proprietor  of  the 
laud.  This  theorj  may  have  been  of  tribal  and  patriarchal  origin,  regarding  in  fact 
tbe  Baler,  as  Father  of  the  Faithful,  the  hend  of  the  family  of  true  belieren, 
sharing  tbe  produce  with  them,  and  the  land  being,  as  it  were,  in  his  name.  When- 
ever he  commuted  the  shave  to  an  actual  fixed  tax,  he  gave  np  tbe  relationship  bj 
which  he  was  "proprietor."  But  here,  again,  is  a  theory  totally  anlike  tbe  Western 
one  of  ownenhlp. 

The  oontroyergj  is  very  well  rammed  up  in  the  following  extract 

" The  long-disputed  question,  whether  private  property  in  land  existed  in  India 
before  the  British  rale,  is  one  which  can  ne'er  be  satisfactorily  settled,  because* it  is, 
like  many  dispated  mattert,  priuci pally  a  question  of  the  meaning  to  be  applied  to 
word*.  Those  who  deny  the  existence  of  property  mean  property  in  one  senie  :  those 
who  affirm  its  existence  mean  property  in  another  sense.   We  are  too  apt  to  forget 
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definition  perhaps,  bnt-whoffe  power  and  influence  were  very  great : 
there  they  were— very  stubborn  fact  indeed,  and  one  not  to  be 
got  rid  of. 

And  then  came  the  question  to  wfaicli  I  have  already  alluded— 
What  was  to  be  said  for  the  lower  strata  of  proprietary  right  ？ 
These  could  not  be  actually  restored  and  the  upper  proprietary 
grade  be  reduced  and  ejected :  how  then  were  they  to  be  dealt 
with? 

The  question  would  not,  indeed,  have  been  so  difficult  to  dispose 

they  once  held,  or  the  practical  immunities  and  privileges  which 
they  enjoyed.  But  in  the  great  majority  of  cases  the  ancient  rights 
had  grown  dim,  and  the  means  of  proof  were  both  uncertain  and 
difficult  to  obtain.  Ignorant  agriculturists  are  the  last  people  in  the 
world  to  understand  what  is,  and  wlutt  is  not,  evidence.  They  may 
have  long-cherished  memories  of  a  poeitioD  tbat  they  think  they 
ought  to  occupy,  they  may  hare  strong  moral  grounds  for  claiming 

that  propeiij  in  land  m  a  tnntfenble  niArkeUbto  eommodity*  abiolatelj  owned  ind 
INusing  from  hand  to  lund  like  anj  chattel,  u  not  an  ancient  institotioD,  hat  % 
modern  development,  reached  only  in  a  few  very  adyanced  conn  tries*  In  the  grmUr 
put  of  the  world  the  right  of  cultivating  partknlar  portions  of  iho  earth  i'  rmtber 
纖 pritrilegB  than  «  property,— a  psivilege  first  of  the  whole  people,  then  of  a  puiicnkr 
tribe  or  a  particular  ▼illage  oomnranity,  and  ioallj  of  pariicoUr  indWidwdi  of  the 
oomummtj. 

" In  this  laft  Btaga  land  is  partitioned  off  to  theie  indiTidiiils  as  ft  matter  of 
nntiial  conwDience*  bat  not  as  nncondltioiuil  property  ；  it  long  remains  loltject  to 
certain  conditioDs  and  to  roTertionary  intereett  of  the  community,  which  prevent  iti 
nnoontrolled  aHienation,  and  attach  to  it  eartain  eommon  righti  and  oomnum 
bordeiu." 

The  ftnihor  then  goes  cm  to  remark  on  tho  important  fact  that  conqnefon, 
generally,  cannot  cnltiTAte  the  whole  land  themselreB  and  willinglj  leave  the  actual 
pOMeMioo  and  cnltiTfttion  of  the  land  to  th»  people  who  originally  poMMned  U  and 
ara  Bttached  to  it  by  many  bondi*  Hence  we  have  a  widely  iMrtTtiling  distincUoa 
between  the  levying  of  a  rerenoe  or  customary  rent  for  th«  land  (aneited  by  the 
oonqneriBg  State)  and  the  privU^  of  occupying  the  loil.  And  in  cum  where  the 
original  ctiltlv»ton  had  a  reoogniied  org»Dimtion  like  the  village  oommiiiuties  of 
Northern  India,  their  hold  on  tiM  land  became  raeh,  tbat  it  it  Tcpy  nntiiral  to  call  it 
proprietary.    (See  Sir  George  Campbell  on  Indian  Tenures,  in  ike  Cobden  CM 
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something,  but  what  exactly  that  something  is,  juaj  be  extremely 
doubtful, 

§  11. ~ lU  limilaiions. 

The  proprietary  right  recognised  by  the  British  law  under  these 
somewhat  conflicting  circamstances,  is  far  from  being  absolute. 
But  it  is  not  only  limited  by  the  various  sub-proprietary  and 
tenant  rights  below,  of  which  we  have  been  speaking  ；  it  is  necessarily 
limited  in  another  direction  by  the  Government  rights  above  it. 

All  landed  property,  not  freed  by  Government  from  payment,  is 
held  to  be  hypothecated  to  the  State  as  security  for  its  revenue 乙 
And  when  land  is  sold  under  this  lien,  all  encumbrances  and  mort- 
gages on  it  are  liable  to  be  voided. 

In  some  provinces  all  mineral  rights  are  reserved  also  to  the 
Stated 

The  consequence  is  that  the  Indian  "  proprietary  right "  is  a- 
thing  m  generis.  Such  a  term  is  not  used  in  English  text-books. 
But  I  have  nowhere  found  in  Indian  authorities  any  attempt  to 
define  this  right.  It  has  been  suggested  to  me  that  the  best 
definition  would  be  "a  transferable  and  heritable  right  to  the 
rental  of  the  soil."  But  there  is,  I  think,  notwithstanding  the 
hypothecation  to  the  State,  a  real  though  restricted  right  in  the  soil 
itself.  The'  owner  cau  claim  compensation  if  it  is  taken  up  for 
public  purposes,  and  that  compensation  will  be  higher  according  to 

1 1t  18  BO  In  practice,  wbether  stated  in  ProTiuciftl  Revenue  laws  or  no"  since  th« 
land  is  Rlways  saleable  by  order  of  the  Revenue  authorities  for  arrean  of  reveno^, 
either  at  once  or  as  the  last  resort,  according  to  the  law  locally  applicable.  But 
tbe  Uabiliiy  of  the  land  as  hypothecated  \s  declnred  in  •。  mauy  words  in  Madras 
Act  II  of  1864  (section  2),  and  virtually  so  by  section  66  of  tlie  Bombay  Code, 
1879.  Bection  146  of  tbe  North- Western  Provinces  Act  (XIX  of  1873),  and  section 
46  of  the  Burma  Land  and  Revenue  Act  (II  of  1876). 

8  In  gianting  proprietary  right  to  the  Bengal  zamfndln  this  reservatioii  wb^ 
not  made,  but  it  ia  so  in  other  ciuBes,  as  expressly  appean  from  several  of  the  modem 
BoTenue  Acta  (Panj&b  Act,  section  29 ;  Central  Provinces  Act,  section  151;  Ajmcr 
Regulation,  section  3  ；  Bombay  Act  V  of  1879,  section  69  ；  Bunna  Land  Ravenne 
Act,  section  8,  ibc.)  The  reservation  ia  not  mentioned  in  tbe  Acts  of  the  North- 
Weflteni  Provinces  or  Oudh,  or  in  Madras.  The  subject  is  fully  discuucd  in  my 
Manual  of  Forett  Jurisprudence,  Chapter  III. 
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tbe  intrinsic  value  of  the  land,  although  the  owner  may  have  had 
no  share  whatever  in  producing  or  enhancing  the  value,  as  where  his 
land  has  risen  in  price,  owing  to  its  proximity  to  a  railway  or 
to  a  town  in  which  trade  and  population  have  largely  developed. 
The  land  can  also  be  sold  and  mortgaged.  Under  such  circum- 
stances, I  do  not  think  a  definition  which  goes  only  to  the  rental, 
is  sufficient.  If  we  remember  the  Roman  law  definition  of  full 
proprietary  right,  we  ahall  consider  that  the  right  in  India  is  a 
dominium  minus  plenum, ~ an  ownership  limited  in  each  case  by 
certain  circamfitances  which  may  not  be  the  same  in  all  parts  of 
India,  but  among  which  the  lien  of  GoverDment  as  security  for  the 
revenue,  is  always  one. 

§  12. 一 Classification  of  proprietary  tenures  at  the  present  day. 

In  India  at  toe  present  time,  consequent  on  the  super-position  of 
proprietary  interests  in  some  districts,  all  proprietary  tenures  can 
be  brought  under  one  of  four  classes  :— 

I.  一 The  GoTerument  itself  may  be  the  owner :  as  of  waste  land, 
which  it  does  not  Bell  out-and-out  ；  of  a  village  which  has  been  for- 
feited for  crime,  or  has  lapsed  for  want  of  heiiB^  &c"  or  has  been 
sold  for  arrears  of  revenue  and  bought  in :  here  the  cultivators 
become  tenants  properly  bo  called  ；  such  estates  are  mostly  found  in 
Bengal,  and  bat  few  in  Upper  India,  the  system  there  being 
unfavoarable  to  the  retention  of  such  estates,  as  a  rule»  , 

Of  course  all  public  forests,  large  areas  of  available  waste,  and 
othec  public  property  may  be  brought  under  this  class,  but  I  am 
speaking  of  cultivated  and  appropriated  lands,  which  would  other- 
wise be  ia  the  hands  of  some  other  owner. 

II.  一 The  Government  recognisea  no  proprietary  right  between 
itself  and  the  actual  holder  of  the  land  {i.e.,  it  creates  or  allows  no 
proprietary  light  in  a  whole  area  over  the  heads  of  the  actual  land- 
holders). This  is  the  simple  form  of  raiyatwari.  holding  under  the 
Bombay  and  Madras  systems  ；  and  in  Burma. 

III.  一 Government  recognises  one  grade  of  proprietor  between 
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itself  and  the  actual  landholder.  It  settles  for  its  revenue  with  this 
proprietor  and  secures  the  rights  of  the  others  by  record. 

IV. 一 Government  recognises  two  grades  of  "proprietor"  between 
the  landholders  aud  itself.  This  is  the  taluqdarf  tenure*.  In  the 
Faajab  and  North-Weetei-o  Provinces  the  settlements  get  rid  of  this 
where  possible,  by  dealing  direct  with  the  villages,  and  granting  to 
the  pereon  possessing  the  taluqdari  or  superior  right  a  cash  allow- 
ance : bat  the  tenure  exists  in  Oudh  and  elsewhere* 


§  lS,—Bemarls  on  tie^e  classes. 


ed  till  progress  has  been  made  in  the  study  of  the  local  development 
of  the  system  in  each  province,  but  I  hope  that  what  is  heie  said  will 
serve  to  introduce,  as  it  were,  the  terms  which  will  be  oonstantly  in 
use  in  tbe  sequel. 

The  Jirst  of  these  proprietary  tenures  is  only  occasional,  and 
presents  no  difficulty  in  understanding  it. 

The  second  we  shall  meet  with  in  Madras  and  Bombay,  where 
we  shall  see  how  they  grew  out  of  the  non-united  village,  whose 
constitution  had  never  been  seriously  interfered  with  by  the  Mar- 
ith&  and  other  conquerors,  except  in  some  special  cases,  where  the 
second  or  double  proprietary  tenure  arose  in  consequence. 

The  third  of  the  classes  finds  its  most  perfect  exemplification  in 
the  zammddr  of  the  Bengal  permanent  settlement  and  in  the  mal- 
gtfzar  of  the  Central  Provinces,  in  both  of  which  cases  we  find  a 
new  proprietor ~ the  result  of  the  revenue  system,  saper-imposed 
on  the  original  village-holding.  The  village  oommunities  of  the 
North-West  Provinces  and  the  Panjib  are  brought  under  this  class, 
perhaps  more  theoretically  than  practically.  Each  landholder  who 
has  his  share  secured  to  him  hj  record,  or  actually  divided  out 
to  him  in  severalty  (as  is  so  often  the  case  in  these  oommani- 
ties),  is  really  owner  of  the  share  and  pays  the  revenue  on  it, 

•  There  may  be  possibly  more  than  two  grades,  bat  the  case  would  be  precisely 
analogous. 

w  Also  in  the  permanently  settled  portions  of  Madras. 
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independently  as  does  the  "  registered  occapant "  of  a  seyerally 
numbered  lot  or  holding  under  the  Bombay  system  ；  but  the  form 
is  not  the  same :  the  Government  does  not  settle  with  the  indivi- 
daal  sharer  for  any  revenue,  but  agrees  with  the  whole  village  for 
a  lamp  sum,  and  regards  the  whole  Tillage  jointly  as  proprietor. 
The  several  holders  are  only  bound  to  pay  the  shhre  which  custom 
or  personal  law  directs  ；  but  that  is  a  matter  of  internal  concern 
to  the  village,  not  to  the  Government,  As  regards  Government 
and  the  liability  for  revenue,  the  Tillage  body  is  the  proprietor 
intermediate  between  the  individual  landholders  or  sharezB  and 
the  State, 

The  fourth  form  is  found  in  its  most  perfect  condition  in  Oudh, 
the  grades  being  (1)  the  taluqdir,  (2)  the  village  proprietary 
body 一 the  indiyidual  landholder. 

§  14. ~ ItAghU  subordinaie  to  " proprittafy"  rights. 

I  hare  remarked  that  the  proprietary  right  recognised  in  India 
is  limited  in  many  cases  by  the  existence  of  inferior  rights,  which 
are  the  relics  of  former  ownership  once  exercised^  before  the  days 
when  conquesli,  or  the  exactions  of  some  State  grantee  or  revenue 
farmer  brought  misfortane  to  the  village  and  forced  the  owners  to 
fly,  or  to  stay  on.  their  own  lands  in  the  humble  position  of  tenants. 
1  remarked  also  that  the  British  law  had  to  find  some  just  method 
of  recognising  and  giving  effect  to  such  rights,  and  that  this  was  a 
difficult  problem  because  of  the  want  of  certainty  which  marked 
the  evidence  as  to  what  the  6rigmal  position  of  claimants  really  was. 

It  is,  of  course,  a  question  of  local  circumstance  and  history  how 
far,-  in  any  given  village,  such  rights  exist,  and  if  existent,  to  what 
extent  they  have  survived  ；  but  in  many  of  the  districts  it  is 
not  difficult  to  find  cases  in  which  the  old  owners  appear^ 
clinging  desperately  to  petty  holdings  or  privileges,  which  to  their 
mindfl  keep  up  (and  do  indeed  afford  evidence  of)  an  original  con« 
nection  with  the  soil.  Some  of  them  have  made  terms  with  the 
new  proprietor,  and  appear  as  his  permanent  lessees  at  favourable 
or  fixed  rents  ；  otbers  are  treated  as  '  hereditary  tenante  ； ,  but 
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whatever  the  form,  the  permanent  tenure  and  the  favourable 
terms  are  to  be  accounted  for  only  as  relics  of  an  origiDallj  higher 
position  and  closer  connection  with  the  land. 

It  follows  also,  that  wherever  a  settlement  was  made  with, 
and  the  proprietary  right  conferred  on,  some  headman,  zaminddr^ 
or  other  individual,  over  the  village  landholders  generally,  there 
were  almost  sore  to  be  some  others  whose  rights,  though  in  a  subor- 
dinate grade,  have  to  be  taken  care  of.  The  more  '  artificial ,  the 
position  oE  the  proprietor  acknowledged  by  the  settlement  is,  the 
more  will  this  be  the  case. 

In  no  form  of  settlement  derived  from  Bengal^  has  this  ever  been 
forgotten.  True,  for  example,  that  it  was  the  object  of  the  Perma* 
nent  Settlement  to  concede  a  high  position  to  the  zamind&r  ；  but  it 
was  never  intended,  for  one  moment,  to  help  him  to  crush  out  any 
existing  subordinate  rights.  The  early  Regulations  do  not,  indeed, 
bring  the  subject  as  prominently  forward  as  the  later  ones,  merely 
because  it  was  taken  for  granted  at  first,  that  our  law  courts  could 
afford  sufficient  protection  ；  that  directly  any  attempt  was  made  to 
depose  a  subordinate  right-holder,  he  would  complain  and  receive 
a  speedy  remedy.  It  was  also  intended  that  all  Buch  tenure  rights 
should  be  registered.  The  Judges  of  the  High  Court  of  Calcutta 
who  discussed  the  history  of  Bengal  tenancy  in  the  great  rent 
case  o£  1865,  all  agreed  in  this,  that,  though  the  "  zamindar " 
was  recognised  as  proprietor,  his  right  was  by  no  means  unlimited 
with  regard  to  the  "  raiyats  "  under  him^. 

The  great  difficuliy  has  always  been  to  know  how,  logically  and 
equitably,  to  define  and  place  in  due  position,  the  rights  which 
now  appear  in  the  lower  "  strata "  of  proprietary  or  quasi-pro- 
prietary interest. 

In  general  the  question  has  been  solved  by  admitting  some  of 
the  rights  to  be  of  proprietary  character^  but  secondary  degree;  and 
declaring  the  others  to  be  tenancies,  but  with  privileges  as  regards 

1  "  The  Regulations,"  said  one  of  them,  "  teem  with  proTUsions  qaite  inoompntible 
with  any  notion  of  the  Kamfud^r  being  absolute  proprietor."  (Bengal  Lav  Reports, 
Supplementary  Volume  of  Fall  Bench  Raliugs  ) 


GENISBAL  VIEW  OF  THB  LAND  TENtJBBS  OP  INDIA 


95 


non-liability  to  ejectment ；，  and  with  a  limitation  of  rent  charges^ 
which  is  the  necessary  corollary  to  fixity  of  tenure.  In  practice 
it  has  not  been  always  easy  to  draw  the  line  between  the  two, 
with  uniform  accnracy  ；  and  our  future  enquiry  into  tenures  will 
show  some  differences  in  this  respect,  which  it  is,  however,  very 
easy  to  aocoant  for. 

§  15. 一 Sub-proprietors. 

One  mark  of  the  "  proprietary  character  "  has  always  been  that 
the  holder  pays  nothing  but  the  Government  assessment  ；  unless  in- 
deed by  custom,  he  also  pays  some  feudal  or  other  dues  to  a  superior 
(which  are  hardly  of  the  nature  of  rent).  Another  is  that  the 
holding  should  not  only  be  heritable ~ for  that  a  fixed  "  tenancy  " 
always  is 一 but  also  freely  alienable  by  gift,  sale^  or  mortgage. 

Where  all  these  features  are  observed,  the  tenure  would  be  of 
iixe  proprietary  class,  and  spoken  of  as  an  under- tenure,"  or  "sub 瞧 
proprietorship,"  and  in  the  vernacular  ae  "  m^lik  niaqbdza,"  or 
other  term  which  carries  with  it  the  indication  of  a  "  proprietary^' 
character'. 

Who  were  the  persons  entitled  to  this  position,  depended^  as  I 
have  already  remarked,  on  the  facts  and  on  the  history  of  the  estate. 
In  Bengal,  no  doubt,  in  a  large  number  of  instances,  those-  who— 
directly  the  zamindar^s  position  was  recognised  by  law ~ became 
" tenants  "  or  "  raiyats,"  were  originally  the  soil-owners  of  the  de- 
cayed and  forgotten  village  groups.  Among  these,  the  mo6t  power- 
•  fnl  and  more  well-to-do  succeeded  in  securing  some  permanent 
position  under  the  zamindar  ；  and  although  such  position  was 
designated  by  a  new  title  derived  from  Mughal  law  or  revenue  in- 
stitutions, still  it  practically  secured  something  like  the  old  landed 
interest. 

In  provinces  where  the  village  communities  survive  as  the  pro- 
prietary body,  or  where  other  forms  of  superior  proprietorship  have 

' Extending  most  commonly  to  the  individual  holding  only,  bot  in  lome  caaes 
(aft  in  ih»  Centrnl  Provinces)  extending  to  the  whole  village,  which  may  b«  tba 
fnbject  of  n  joint  sub-proprietary  right  under  the  "  miU^i^ ',  proprietor. 
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been  recognised^  it  will  be  remnants  of  original  tribes,  conquered  by 
the  ancestors  of  the  present  owners,  descendants  of  State  granl^ees, 
purchasers^  settlers,  and  others,  who  constitute  the  sub-proprietors. 

But  it  is  obvious  that  tliese  rights  may  be  very  varioas  in  char- 
acter and  extent.    On  the  one  hand  they  may  rise  toti  right  distin- 
guishable only  by  insignificant  features  from  the  upper  proprietary 
^      right,  or  on  the  other,  may  be  so  little  proprietary  as  to  be  piacti- 
- caUy  undistinguishable  from  "tenancies." 

§  IQ.^Method  of  dutinguiihing  different  kinds  ofrighL 

The  early  law  of  Bengal  did  not  lay  down  any  principles,  nor 
did  it  prescribe  any  authoritative  enquiry  into  and  record  of  the 
actual  incidents  and  customs  of  such  rights.  -  As  I  have  observed 
already,  it  was  thought  that  the  easy  and  obvious  method  for  solv- 
ing a  dispute  was  to  go  to  court  and  prove  the  facts.  Bat  even  if 
the  courts  were  less  distant,  their  procedure  less  costly,  and  their 
language  less  strange  to  the  ignorant  peasantry,  the  coarts  them, 
selves  had  no  guide,  either  as  to  the  incidents  of  tenure  to  be 
proved,  or  the  consequences  of  them  when  proved.  A  record  of 
facts,  such  as  could  be  prepared  only  in  the  field,  by  the  Settlement 
Officer,  was  therefore  as  much  needed  as  a  guide  to  the  courts  as  it 
was  for  the  protection  of  the  people. 

How  this  difficulty  was  gradually  overcome  in  the  permanently 
settled  districts,  will  be  further  explained  in  the  chapter  specially 
devoted  to  Bengal.  With  regard  to  other  provinces,  where  the 
sjrstem  of  Bengal  was  pursued  in  a  modified  form,  the  law 
afterwards  enacted  that  the  Settlement  Officer  was  to  determine 
who  was  the  actual  proprietor  to  be  settled  with  ；  and  that  done,  he 
was  to  protect  the  inferior  proprietary  right,  if  necessary,  by  a 
"mufassal"  or  sub-settlement,  and  in  any  case,  by  a  practically 
authoritative  "  record  of  rights." 

In  many  cases,  however,  the  necessity  of  providing  for  inferior 
rights  does  not  stop  with  the  recognition  of  sub-proprietors  entitled 
to  a  sub-settlement^  or  to  sub-proprietors  of  holdings  merely 
recorded  as  such.    It  is  obvious  that,  on  investigating  the  facts  in 
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any  particular  locality,  the  eTidenoe  in  favour  of  former  rights 
may  be  stronger  or  weaker,  till  at  last  it  is  very  difficult  to  say 
whether  the  right  to  be  allowed,  can  properly  be  recorded  in  tbe 
proprietary  class  at  all.  Practically,  when  it  is  weak>  but  still 
recognisable,  the  claimant  is  more  conveniently  treated  an  a  ienani 
with  priyileges.  And  this  leads  me  to  say  a  few  words  on  the 
subject  of  tenant  right. 

§  n.—Tefiant  Right. 

All  tenant  right  in  India  arises  in  one  of  three  ways.  First,  I 
may  place  the  case  just  alluded  to,  of  right  that  maj  really  have 
been  proprietary  at  some  former  time,  but  is  now  so  faintly  visible 
that  a  privileged  tenaDcy  is  practically  the  most  reasonable  posi- 
tion that  can  be  assigned  to  it.  Secondly,  there  are  cases  of  real 
" tenancy/'  but  where  th  custom  of  the  country,  and  the  general 
feeling,  assign  a  privileged  position  to.  the  tenant.  A  good 
example  of  such  a  case  is  to  be  found  in  the  case  of  village  com- 
manities  where  the  "  proprietary  body,"  being  unwilling  or  unable 
to  do  all  the  work  of  clearing  the  jungle  and  founding  the  village, 
called  in  some  others  (possibly  of  a  different  caste  or  class)  to  help 
them.  These  persons  were,  of  course,  privileged,— in  some  cases  so 
much  60  that  some  settlements  have  assigned  them  the  place  of  sub- 
proprietors  ： bat  at  any  rate  their  tenure  was  hereditary  ；  And  the  rate 
of  rent,  if  it  was  extended  at  all  beyond  the  amoont  of  the  Govern- 
ment revenue,  was  fixed  and  nominal.  The  third  cose  is  where  our 
law  has  stepped  in  and  provided  that  any  tenant  who  has  continuously 
held  the  land  for  twelve  years  (which  in  earlier  days  was  the  usual 
Indian  "  period  of  limitation'^)  shall  have  a  right  of  occupancy,  i.e. 
shall  not  be  removable  as  long  as  he  pays  his  rent,  and  shall  only 
have  his  rent  enhanced  under  certain  rules  and  on  certain  fixed 
grounds. 

The  first  two  classes  are  purely  natural  ；  and  I  am  not  aware 
that  the  propriety  of  protecting  them  by  law  has  ever  been  called 
ill  question*  It  is  true  tbat  tbe  difficulty  of  drawing  the  lino 
between  rights  of  this  class  and  those  previously  called  "sub- 
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proprietary "  is  snch  that  there  may  have  been  some  Tariety  of 
practice  ；  bat  this  does  not  affect  the  question  of  admitting*  that 
the  right  is  to  be  recognised.  But  the  third  class  has  given  rise  to 
much  difference  of  opinion.  It  is  perhaps  needless  to  remark  that 
this  el&ss  of  twelve  jears'  tenants  was  not  arbitrarily  created  or  in 
pursuance  of  a  bare  theory.  It  arose  ia  the  North- Western  Pro- 
vinces and  was  copied  *  in  Bengal. 

§  18. 一 twelve  years*  rule— Bengal. 

In  Bengal  such  a  rule  would  readily  commend  itself.  It  has 
been  explained  that  the  zamindar  acquired  his  position  over  the 
Leads  of  the  original  soil-owners  ；  so  that  a  large  proportion  of 
those  who  were  now  "tenants"  once  really  enjoyed  pennaQent 
rights  in  the  land.  But  under  the  influence  of  the  Mughal  rule 
their  position  was  in  effect  not  different  from  others  who  were 
really  tenants.  For  in  those  dajs  no  qaestion  of  eviction  as  regards 
the  actual  cultivators  ever  arose.  There  was  no  competition  for 
land.  The  competition  was  to  get  and  keep  men  to  till  the  soil. 
All  that  were  on  the  land,  whether  originally  ancestral  proprietors 
or  not,  were  retained  as  a  matter  of  course,  and  all  paid  the  cus- 
tomaiy  rent.  In  course  of  years  the  population  increased,  land 
became  valuable,  and  then  competition  became  possible.  Then  for 
the  first  time  the  question  arose,  could  this  or  that  tenant  be  turned 
out,  and  how  could  his  rent  be  raised  ？  The  answer  was  to  be 
found  in  searching  for  the  facts  ；  in  the  course  of  that  enquiry  the 
original  position  of  some  of  the  raiyats  came  to  notice  as  being  the 
real  original  village  proprietors,  while  others  appeared  to  have 
an  origin  which  really  depended  only  on  the  contract  of  the  parties. 
It  was  then  decided  that  it  would  be  only  equitable  to  confirm 
the  position  of  tliose  in  whose  favour  these  special  circumstances 
appeared.  But  it  is  not  always  easy  to  prove  facts  which  are 
nevertheless  true.  The  peasantry  were  too  ignorant  to  preserve 
evidence  of  their  rights  ；  and  hence  the  rule  was  invented  as  one 


See  Report  of  Select  Committoo  on  the  Bent  Act  (X  of  1859). 


*9 


CnSHEBAL  VIKW  O,  THB  LAND  TBKUUB  Of  mVL.  99 

likely  to  do  general  justice,  that  a  person  who  hpd  held  for  twelve 
years — tho  then  usual  period  of  limitatioii-««hoald  be  sayed  from 
the  burden  o£  fartlier  scrutiny  and  declared  irremoTable.  And 
BB  a  right  of  occupansj  without  a  regalatioa  of  rent  would  be 
TOlueless,  certaia  rules  were  laid  down  as  to  aoJbueement. 

Looking  to  the  facts  of  Bengal  tenure,  there  b  no  reoflon  to 
snppoae  that  the  twelve  years'  rale  was  mijust,  or  that  it  unfairlj 
limited  the  rights  and  profits  of  the  proprietors;  indeed,  there  hat 
been  of  lai«  oaosiderable  apprehension  that  the  proteotioa  to 
ihe  cultivator  is  not  sufficieat^  ；  that  considering  the  immeoM 
difference  at  the  present  d»y  between  tha  permanent  Msessmeat 
o£  the  estate  and  the  actual  rental  o£  it,  the  p^pla  who  pay  tho«e 
rents  ought  to  share  mach  more  largely  than  they  do,  in  tbB  benefits 
whiek  arise  out  of  the  land. 

§  19. 1,  other  Provinces* 

But  even  in  the  North^Western  Provinces, 一 where  this  role 
was  first  invented,  and  where  the  ar^^oment  stated  iu  the  last 
paragraph  could  less  commonly  be  applied,  there  was  still  another 
ground  urged  >  and  that  was  that  all  tenants,  if  of  reasonably 
long  standing,  and  if  resident  on  the  land,  ought,  according  to  the 
trae  and  ancient  custom  of  the  coimtiy,  to  be  protected  from 
eviction  -at  the  pleasure  of  the  landlord*  Thii  extension  of  the 
twelve  years'  rule  is  obviously  more  open  to  question,  and  conse- 
qaestly  the  general  introduction  of  the  rule  mto  other  parts  of 
India  has  given  rise  to  a  fierce,  controversy. 

§  20. 一 TAe  ease  a《 stated  on  both  sides. 

There  have  been  alwftjB  officials  ready  to  take  either  side,  siixoe 
on  either  side  a  plausible  argumeut  may  be  advanced. 

Those  who  faToored  the  landlord's  view  would  orgo  that  it  was 
unfair  to  the  zamiodars  and  other  propriet(Mrs  now  saddled  with  the 
responsibility,  strict  and  unbending,  for  a  levenue  that  was  to  come 

4  Afe  the  time  I  am  writing  a  special  Comminioa  hat  J  tut  invettigated  the  wibiect, 
and  a  draft  law  for  Bengal  is  under  coiwideratioii. 
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in  good  years  and  bad  alike,  to  tie  their  hands,  to  refuse  them 
permission  to  get  the  fall  benefit  of  their  lands  by  creating  an 
artificial  right  in  their  tenantry  ；  such  a  rule  would  be  to  virtually 
deprive  the  landlord  of  the  best  share  of  his  proprietary  rights.  If 
it  was  wise  of  Government  to  recognise  the  proprietary  right  at 
all,  it  must  be  wise  also  to  recognise  the  full  legal  and  logical  con- 
sequences of  that  right.  True  it  might  be,  that  in  old  days  tenants 
were  never  turned  out,  but  that  was  the  result  of  circumstances^  not 
of  right;  and  if  the  circumstances  have  changed,  why  not  let 
the  practice  of  dealing  with  tenants  alter  too  ？  The  proprietors 
ate  the  people  we  designed  to  secure,  in  order  to  make  them  the 
fathers  of  their  people,  to  whom  we  looked  for  the  improyement  of 
the  country  at  large,  and  for  the  consequent  increase  of  the  general 
wealth.  Why  would  we  doubt  that  they  will  act  fairly  in  their 
new  position  ？ 

On  the  other  side  the  advocate  of  the  tenant  would  reply  ：  the 
new  landlords  confessedly  owe  their  position  to  the  gift  of  Govern- 
ment; why  should  they  get  all?  why  should  not  the  benefits  con- 
ferred be  equally  divided  between  the  raiyats  on  the  soil  and  the 
"proprietors"?  The  raiyats  are  the  real  bread-winners  and 
revenue-makers^  more  quiet  and  peaceable,  less  liable  to  political 
emotions,  and  more  interested  in  the  stability  of  things  as  they  are. 
Many  of  the  tenants  we  know  to  have  been  reduced  to  that  con- 
dition from  an  originally  superior  status.  And  even  if  the  tenant 
had  no  each  original  position,  as  &r  as  his  history  caA  be  traced,  still 
the  custom  of  the  country  is  all  in  favour  of  a  fixed  holding.  If  a 
powerful  maa  ousted  a  cultivator,  it  was  by  his  mere  power,  not 
by  any  inherent  right,  or  that  the  public  opinion  would  have  sup- 
ported him  in  so  doing.  But  as  a  matter  of  fact  no  cultivator 
ever  was  ousted  ；  he  was  too  valuable.  In  the  rare  cases  in  which 
he  was  ejected,  it  was  either  becauBe  he  failed  to  pay  or  to  cultivate 
properly  (which  is  still  allowed  as  a  ground  for  ejection),  or  else  it 
was  to  make  room  for  some  favoured  individual^  which  of  course 
was  an  act  of  pure  oppression :  why  should  not  the  law  still  protect 
the  tenant  from  such  evictions  ？ 
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The  question  is  in  truth  not  one  which  can  be  theoreticaUy 
determined,  because  the  idea  of  landlord  and  tenant,  as  we  ooooeive 
the  terms,  and  the  consequences  which  flow  from  it,  have  no 
natural  counterpart  in  Indian  custom. 

We  have  the  double  difficulty  to  deal  with,  the  vast  number  of 
"tenants,"  who  have  a  valid  claim  to  be  considered,  because 
their  position  does  not  really  depend  on  contract,  and  also  the 
case  of  tenants  whose  origin  is  not  doubtful,  bat  whose  posi- 
tion has  been  serioaslj  affected  by  the  new.  order  of  thiogs— a 
competition  for  land  instead  of  a  competition  to  get  tenants  and 
keep  them.  All  we  can  do  is  to  make  the  best  praciieal  rules  for 
securing  a  fair  protecfcion  to  all  parties. 

The  principle  of  Act  X  of  1859' was  adopted,  reasonably  enough 
as  regards  the  zammddri  estates  thut  were  settled  under  the  old 
Bengal  system,  but  more  doubtfully  as  regards  the  North- Western 
Provinceg,  where  the  village  communitiefl  survived.  lu  the  Central 
Provinces  Act  X  was  put  in  force,  but  under  certain  special  con- 
ditions, which  will  be  alluded  to  in  the  sequel.  In  the  Panj^b 
and  in  Oadh  it  has  not  been  adopted.  There  it  was  sufficient 
to  provide  for  the  epeciaCl  case  of  those  tenimts  who  had  a 
" natural "  or  customary  right  to  be  considered  hereditary. 

Eyen  in  the  Panjab^  however,  the  tenant-right  controversy 
was  for  a  long  time  carried  on. 

In  the  proviijLces  where  the  Government  deals  directly  with 
the  occnpants  of  the  land,  tenant  right  has  given  no  trouble.  But 
of  coarse  tenancies  exist.  A  man  may  contract  to  cultivate  land 
as  a  tenant-fit- will  or  he  may  have  something  of  a  hereditary 
claim  to  till  the  land,  as  much  under  a  raiyatw&n  system  as  any 
other.  But  iihe  question  of  sabordinate  rights  never  becomes  as 
difficult  of  solution  in  such  oonntries,  as  it  does  in  those  where  the 
recognised  proprietor  is  a  middleman  between  the  cultivator  and 
the  State. 

•  Tbfs  Act  is  now  generally  repealed,  tboogh  it  turviyei  in  certain  distrioU } 
but  tbe  twelve  years'  rule  hai  been  retained  in  the  Acts  which  topeneded  it  in  the 
different  provincei.  • 
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Section  III. 一 Land  Tenures  of  a  Temporary  Character. 

§  l.'^Shifting  cultivation* 

An  account;  however  elementary  of  Indian  land-tenures^  would 
be  incomplete  without  some  notice  of  a  customary  holding  of 
jungle  land  which  is  widely  prevalent  in  parts  of  India,  but 
which  is  of  such  a  nature  that  it  is  very  doubtful  whether  the  teim 
' land-tenure ,  can  with  propriety  be  applied  to  it.  I  allude  to  the 
practice  of  temporary  or  shifting  cultivation  of  patches  of  forest, 
which  has  in  some  districts  proved  an  obstacle^  or  at  least  a  sooroe 
of  difficaltyi  in  the  way  of  making  arrangements  for  the  preserva- 
tion of  wooded  tracts  as  forest  estates,  a  work  which  modem  science 
recognises  as  essential  for  almost  any  country,  and  especially  a 
great  continent  like  India  witih  its  climatic  changes  and  seasons  of 
drought  of  such  frequent  recurrence. 

In  the  jangle-clad  hill  country  on  the  east  and  north  of  Bengal, 
in  the  Gh&ts  of  the  eastern  and  western  coasts  of  the  peninsula^  in 
the  inland  hill  ranges  of  the  Central  Provinces  and  Sonthern 
India,  there  are  aboriginal  tribes  who  live  by  clearing  patches 
of  the  jnngle,  and  taking  a  crop  or  two  off  the  virgin  soil,  after 
which  the  tract  is  left  to  grow  up  again  while  a  new  one  ia 
attacked. 

This  method  of  cultivation  seems  to  be  instinctive  to  all  tribes 
inhabiting  such  districts.  It  seems  to  be  the  natural  and  obvious 
method  of  dealing  with  a  country  so  situated. 

The  details  of  the  oustom  are  of  course  various,  and  the  names 
are  legion.  The  most  widespread  names,  however,  are"jdm"  in 
Bengal  a,  "  bewar "  (often,  but  incorrectly,  dahyd)  ia  the  Central 
Provinces,  "  kumri  "  ia  South  India^  and  "  toang-yfi  "  in  Burma. 

In  all  cases  the  essence  of  tiie  practice  consists  in  selecting  a 
hill  side  where  the  excessive  'tropical  rainfall  will  drain  off  saffi* 

•  "  Jfim  '，  i8  the  general  name  used  in  official  reports,  but  in  reality  this  name 
most  be  entirely  local.  In  fact  no  one  name  can  be  appliecU  In  the  Qaro  hills* 
ill  Cbittagong,  in  QoHp&m,  in  SonUUia,  and  no  doubt  iu  e?erj  other  district  where 
this  method  •f  cultWatiou  is  practised,  there  is  a  diilereut  local  name. 
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cientlj  to  prevent  flooding  of  the  crop,  and  on  which  there  is  a  suffi- 
cient depth  of  soil.  A  few  plots  are  selected  and  all  the  vegeta- 
tion carefully  cut :  the  lai^r  trees  will  usually  be  ringed  and  left  to 
die  ；— fiftanding  bare  and  dried,  there  will  be  no  shade  from  them  hurt- 
ful to  the  ripening  crop.  The  refuse  is  left  on  the  ground  to  dry.  At 
tiie  proper  season,  when  the  dry  weather  is  at  its  height,  and  before 
the  first  rains  begin  and  fit  the  groand  for  sowing,  the  whole  mm 
will  be  set  on  fire :  the  ashes  are  dag  into  the  ground  and  the  seed  is 
sown, 一 usually  being  mixed  with  the  ashes  and  the  whole  dug 
in  togiether.  The  plough  is  not  used.  The  great  labour  after  that 
consists  in  weeding,  and  it  is  the  only  labour  after  the  first  few 
days  of  hard  cutting,  to  clear  the  ground  in  the  first  instanoe,  are 
over.  Weeding  is,  in  many  places,  a  Hue  qud  nan,  for  the  rich  soil 
would  soon  send  up  a  crop  of  jangle  growth  that  would  suppress 
the  hill  rice  or  whatever  it  is  that  has  been  sown,. 

A  second  crop  may  be  taken,  the  following  year  possibly  a  third, 
bat  then  a  new  piece  is  cut,  and  the  process  is  repeated* 

§  2. 一 Nature  of  right  to  toAiei  sucA  practice  ffives  rise. 

When  the  whole  of  the  area  in  the  locality  judged  suitable  for 
treatment  is  exhausted,  the  families  or  tribes  will  move  off  to  an- 
other region,  and  may,  if  land  is  abandant^  only  come  back  to 
the  same,  hill  sides  after  twenty  or  even  forty  years.  But  when 
the  families  arc  nmnerous,  the  land  available  becomes  limited,  and 
then  the  rotation  is  shortened  to  a  number  of  years— seven  or  even 
lesa— in  which  a  growth,  now  reduced  to  bamboos  and  smaller 
jungle,  can  be  got  up  to  a  sufficient  density  and  height  to  give  the 
soil  and  the  ash-manure  necessary.  In  its  ordinary  form,  this 
method  of  cultivation  may  give  rise  to  some  difficult  questions. 
It  obviously  does  not  amount  to  a  permanent,  adverse  occu- 
pation of  a  definite  area  of  land  ；  nor  does  it  exactly  fall  in  with 
any  Western  legal  ootiception  of  a  right  of  user.    la  some  cases, 

»  But  this  ig  not  always  the  cue,  where  the  hill  land  has  long  been  sabjeot  to. 
tbiB  treatment,  or  where  the  soil  is  peculiar  ；  in  Uio  <Hro  hills,  I  am  (old,  weeding 
is  DOt  required. 
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it  may  be  destructive  of  forest  which  is  of  great  use  and  value  ； 
in  others  the  forest  may  be  of  no  use  whatever,  and  this  method 
of  cultivation  may  be  natucal  and  necessary.  The  progress  -of 
civilisation  and  tlie  increase  in  the  population  always  tend  to 
bring  this  class  of  cultivation  into  the  former  category,  and 
then  it  is  very  difficult  to  deal  with.  It  is  impossible  not  to  feel 
that  whatever  may  be  the  theoretical  failure  in  the  growth  of  a 
strict  right/  the  tribes  tbat  have  for  generations  practised  this 
caltivation  from  one  range  of  hills  to  another,  have  something 
closely  reeembling  a  right  ；  they  have  probably  been  paying  a 
Government  revenue  or  tax— so  much  per  adult  male  who  can 
wield  the  knife  or  axe  with  which  the  clearing  is  effected ~ 
which  strengthens  their  claim  to  consideration.  In  creating  forest 
estates  for  the  public  benefit,  the  adjustment  of  toung-ya/' 
" kmnri,"  or  "  jtfm/'  claims  has  now  become  a  matter  of 
settled  and  well-understood  practice.  In  the  "Western  Ghats  it 
is  becoming  a  subject  of  difficulty®,  but  the  discussion  of  the 
question  would  be  foreign  to  my  present  purpose,  which  is 
merely  to  describe  what  is  in  fiact  a  form  of  laud  occupation  or 
quasi-tenure. 

8  Already,  in  the  Eonkan,  whole  Lilll  sides  have  been  reduced  to  sterility,  while 
the  soil  washed  by  the  heavy  monsoon  rains  off  the  bare  hill  side,  has  ailted  up  and 
rendered  aseless,  streams  and  creeks  which  were  once  navigable.  The  difficulty  is 
that  the  tribes  are  always  semi-barbaroas,  and  the  task  is  to  induce  them  to  over- 
come their  apathy  and  take  to  permanent  cultivation.  Unfortunately,  aympathetio 
officials,  properly  filWe  to  the  necessity  of  kindly  treating  these  tribes,  are  ofiually 
totally  blind  to  the  real  danger  of  destroying  the  Gh^t  forests,  or  what  is  worse, 
professing  to  believe  U,  the  belief  has  no  real  hold  on  them.  To  Rbolish  this  destruc- 
tive caltivatiotiy  serioua  and  sustained  effort  is  neceflfary;  to  get  the  people  to  aettle 
down,  and  to  procure  for  them  cattle,  ploughs,  and  seed-grain,  requires  liberal  ex- 
penditure. It  is  difficult  to  find  officers  who  have  the  time  or  the  seal  necessary  for 
the  first,  and  financial  difficulties  are  likely  to  be  In  the  way  of  the  second*  An 
easier  course  is  to  draw  harrowing  pictures  of  the  suffering  caused  to  the  tribes 
by  stopping  their  ancient  calti7atioD»  and  to  deooonce  the  effoYU  of  the  Forest 
Administration  as  being  harsh  and  without  recognition  of  the  "  wai^  of  the  people." 
It  is  unfortunate  tbat  the  very  forests  at  the  head-waters  of  streams,  with  dense 
growth  and  steep  slopes,  which  forest  economy  most  iinperatively  cnlls  on  as  to 
preserve,  nro  the  very  tracts  in  wbicli  this  temporary  caltivation  is  most  in- 
sisted on. 


OENHLAL  view  of  THB  land  tenures  of  INDIA 


105 


§  3. ~ Peculiar  euitoms  in  Burma, 

Mr.  Brandisj  Inspector  General  of  Forests  to  the  Government  of 
India,  has  been  the  first  to  notice  and  describe  a  curious  system  of 
" toung-ya  "  cultivation  found  in  Barma  (in  the  hills  between  the 
Sittang  and  Sal  ween  rivers),  where  the  pressure  of  tribal  populations 
lias  confined  each  village  or  group  to  certain  definite  local  areas.  In  • 
these  the  forest  is  most  carefully  protected  from  fire,  so  as  to  favour 
the  restoration  of  the  jangle  as  mach  as  possible,  and  the  whole  is 
worked  on  the  toung-yfi  method,  in  a  peculiar  and  well-devifled 
order  of  catting,  which  is  determined  strictlj  according  to  local 
custom  by  the  tribal  council.  This  will  be  more  fully  described 
io  the  chapter  on  Burma. 

Here  we  have  this  method  of  cultivation  developed  in  ft  manner 
which  must  in  time  be  recognised  as  a  regular  system  of  land- 
holdiDg.   

I  will  now  pasB  on  to  sketch  the  first  beginning  of  our  revenue 
dealings  with  the  people  which  took  place  in  Bengal,  and  show  how 
the  other  systems  gained  a  footing  in  different  provinces. 

As  in  doing  so  I  must  almost  at  the  outset  allude  to  village  lands 
and  village  owners.  State  grantees,  and  State  revenue  collectors,  I 
trust  that  the  brief  sketch  of  tenures  now  given  will  have  been 
sufficient  at  least  to  make  the  passages  in  which  such  aHosions 
occur  intelligible. 
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CHAPTER  IV. 

A  GENERAL  VIEW  OF  THE  DIFFERENT  LAND-REVENUE 

SYSTEMS  IN  INDIA. 


Section  I. 一 Introductory. 

§  1.— rationale  of  Indian  land-revenue. 

Every  one  who  has  been  in  India,  even  for  a  short  time,  is 
aware  of  the  fact  that  a  large  portion  of  the  Government  revenue  is 
derived  from  the  land.  In  all  cases  that  revenue  is  now  taken  in 
money.  Under  the  earliest  Hindu  Rulers  it  was,  and  in  some  Native- 
States  still  is,  taken  in  kind.  Bat  whether  it  is  grain  or  money, 
the  principle  is  the  same.  A  portion  of  the 'produce  of  every  field 
belongs  to  the  king  ；— unless  the  king  chooses,  as  a  favour,  or  as 
reward  for  services,  or  to  support  some  religious  institation^  to 
forego  his  claim 

I  do  not  propose  to  discuss  the  theory  of  this  method  of  obtain- 
ing a  State  income.  It  may  be  admired  or  reprobated  ；  but  at  any 
rate  it  has  this  advantage,  that  it  is  universally  understood  by 
the  people,  and  has  the  sanction  of  absolutely  immemorial  custom — 
facte  of  no  little  practical  importance  in  a  country  like  India. 

It  is  therefore,  wlien  fairly  assessed*,  realised  without  difficulty  ； 
and  there  is  certainly  no  method  of  taxation  by  which,  under  the 

1  In  which  case  there  i»  a  reTenae-free,  or  "  Ukhir^j/*  grant  of  some  kind. 

5  There  have,  no  doubt,  been  many  instances  (almost,  I  may  say,  as  a  matter  of 
course)  in  so  vast  and  intricate  an  operation  as  our  land  settlements,  in  which 
assessments  liave  proved  excessive  and  have  resulted  in  much  distress  ；  bat 
over-assessment  always  can  be,  and  always  is  eventually,  remedied.  There  are  also 
other  difficulties,  saoh  fus  that  which  arises  from  the  unbending  regularity  of  the 
demand,  which  may  cause  the  improvident  to  get  into  the  hands  of  money-lenders. 
These,  however,  are  questions  of  social  economy  ；  they  haTe  nothing  to  do  with 
the  reveuue  itaolf. 
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existing  conditions  of  the  provinces,  we  conld  raise  an  equal  amoant 
of  revenue  with  equally  little  trouble  or  popular  opposition. 

Nor  do  I  propose  to  enter  on  the  question,  how  the  State 
comes  to  be  entitled  to  take  a  share  in  the  produce  of  land.  In 
the  last  chapter  I  sketched  the  position  df  the  Hindu  lUjas  of  early 
days,  and  indicated  the  changes  induced  by  subsequent  conqaest* 
I  endeavoured  also  to  show  that  it  is  idle  to  discuss  the  question 
whether  it  is  as  paramount  owner  or  landlord  of  the  soil  in  India, 
that  the  State  takes  its  share'.  Such  a  question  ia  not  capable 
of  solution,  for  the  simple  reason  that  at  no  time  did  the  ideas 
which  we  of  the  West  associate  with  the  term  "  landlord  "  or  "  pro- 
prietor/' enter  into  the  legal  system  of  the  country,  either  Hindu 
or  Mnhammadan.  Even  in  the  West,  the  idea  of  "  property/'  as 
we  now  have  it，  is  one  of  g^radaal  and  slow  development. 

The  State  at  all  times  claimed  a  share  (often  a  very  large  share) 
of  the  produce,  and  at  all  times  granted  and  disposed  of  waste 
lands  as  it  pleased  :  often,  too,  it  has  exercised  very  wide  powers  in 
the  location  and  ejectment  of  the  actual  holders  of  the  soil.  These 
powers^  had  they  been  exercised  in  Europe,  might  have  been  held 
to  be  only  explainable  oa  the  ground  that  they  were  the  act  of  a 
" dominus,"  or  owner  ；  but  having  been  exercised  in  the  East,  we 
cannot  apply  these  ideas  to  them.  In  the  absence  of  any  Eastern 
criterion  of  proprietary  right,  we  can  only  say  that  the  people  did 
what  was  the  customi  and  the  king  did  what  he  chose-«^t  any 
rate,  within  those  limits  which  the  nature  of  things  sets  to  the 
exercise  of  arbitrary  power. 

From  the  very  first  our  Goyemment  has  wisely  avoided  theoris- 
ing on  the  subject.  The  earliest  Regulations  of  1793  contented 
themselves  with  asserting  just  so  much^  and  no  more,  as  would  serve 
for  a  practical  basis  of  the  system  they  formulated :  namely^  that  "  bj 

*  la  Regulation  XXV  of  1802  of  the  Madras  Code  it  was  asserted  that  the  Native 
Oorerament  "  had  the  implied  righfe  and  the  actual  exereiae  of  the  proprietary 
pOflMMion  of  mil  IrqcLs  whatever,"  and  this  was  still  mmre  clearly  stated  in  the 
Rsgulatkm  XXXI  of  1802,  nnoe  repealed,  as  being  vested  in  the  Gorernmcnt  of  Port 
SW  Qaorge  "  by  aucient  usage  of  the  country,"  The  proprietacj  right  was  then 
ci>nf9rred  by  Regulation  XXXI  of  1802  oa  e11  samiudAn  and  otlur  laiMtholden^ 
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ancient  law  the  Government  wa^i  entitled  to  a  share  in  the  produce 
of  every  bigha  of  land,"  that  share  to  be  fixed  by  itself*. 

The  only  other  rights  which  Government  has  reserved,  which 
may,  if  the  reader  pleases,  be  traced  to  a  theory-  of  original  pro- 
'prietorship,  are  (1)  that  Government  in  recognising  or  "  conferring  " 
a  proprietary  title  (in  the  modern  sense)  on  the  landholders,  re- 
served to  itself  the  right  to  secure  the  practical  interest  of  the 
other  classes  of  persons  interested  in  the  land,  by  making  regala- 
tioQs  for  the  protection  of  raiyats,  under-proprietors  and  actual 
cultivators  of  the  soil* :  in  other  words,  that  Govemment  had  power  - 
to  distribute  the  rights  in  the  soil  and  in  its  rental  as  it  thought  fit;, 
consistently  with  facts  and  with  the  general  principles  of  equity  ； 
(i)  that  Government  has  the  right  to  dispose  of  waste  lands  not 
occupied  by  any  one  ；  and  (3)  that  it  has  also  the  right  to  sell  all 
lands  (in  the  last  resort)  to  recover  arrears  of  revenue  which  cannot 
be  got  in  by  other  means. 

There  are  other  Government  rights  of  course, ~ the  right  to 
escheats,  the  right  to  mines  and  quarries  (when  not  specially  in- 
cluded in  the  grant  of  proprietary  right  to  others)  ^  for  example, 
but  these  do  not  concern  my  present  purpose. 

§  2, 一 Early  practice  in  respect  to  land-revenue  assessment 

Under  the  Native  Governments^  the  State  share  in  the  produco, 
whether  represented  by  an  actual  share  of  the  grain,  or  by  a  money 
equivalent,  came  to  be  fixed,  like  everything  else  in  India,  by 
custom.  But  the  custom  was  from  time  to  time  affected  by  the 
necessities  of  the  ruler,  and  by  the  interference  of  the  agents  whom 
he  employed  to  assess  or  realise  his  revenues. 

In  India,  as  we  have  seen,  the  village  is,  as  a  rule,  the  n&tural 
unit  of  land-grouping.   The  first  form  in  which  the  revenue  was 

*  See  pretunble  to  Bengal  Regulations  XIX  and  XXXVII  of  179S.  The  same 
phraseology  has  been  re-adopted  in  modern  Acta ~~ for  example^  in  Act  XXXIII  of 
1871— and  it  holds  good  for  all  revenue  systems.  The  Bombay  Revenue  Gode  (section 
45)  makes  the  same  declaration. 

•  dee  section  8  of  Regulation  I  of  1793  (first  clause). 
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collected  was  by  simply  dividing  the  grain-heap  at  the  threshing- 
floor,  between  the  village  Bervants,  the  cultivator^  and  the  B&ja. 
This  I  shall  describe  more  in  detail  in  a  subsequent  chapter. 
When  this  stage  was  passed,  money  revenae  was  assessed  by 
valuing  the  IUja,s  share  of  the  grain  at  current  ratea.  And  there 
were  various  transitional  stages,  caused  by  the  difficulty  of  superin- 
tending  the  division  of  grain-heaps  over  a  vast  number  of  separate 
villages,  which  resulted  in  Bubstitating  an  appraisement  of  the  crop 
and  fixing  an  estimated  amount  to  be  made  good,  and  so  forth. 
But  omitting  these  stages,  and  coming  to  the  time  when  the 
payment  of  revenue  in  cash  became  tolerably  general,  the  practice 
of  assessment  varied  according  to  eircumstanoes.  If  the  village 
was  "  joint,"  a  lamp  sum  was  fixed  for  the  whole  estate,  leaving 
the  sliarers  to  distribute  the  burden  according  to  their  own  laws 
and  customs.  If  it  was  a  "  non-united  "  village,  either  each  holding 
was  assessed,  or  the  village  headman  distributed  a  lump  asseBsment 
over  the  holdings  separately,  accoiding  to  custom. 

Under  the  strong  government  of  Akbar,  there  was  something 
not  unlike  a  settlement  of  our  own  day.  The  imil,  or Jocal  supeHn- 
tendent  of  levenue  in  a  pargana  (or  revenae  sub-division  of  a  dis- 
trict), coUected  a  certain  share  of  the  produce,  or  the  money  rates 
asBessed  at  the  settlement.  In  later  times,  the  revenae  officers 
added  some  further  payments  as  "  cesses"  for  particular  purposes, 
and  the  village  distributed  the  burden  of  these  among*  the  different 
landholders^  through  its  managing  committee  or  headmen^  accord- 
ing to  ancestral  shares  or  according  to  local  custom. 

§  3.— Native  methods  of  revenue  collection. 

The  neoessity  for  a  revenue  as  large  and  as  steady  as  possible  is 
one  that  presses  not  only  on  a  Mughal  Emperor  and  his  Deputy,  but 
on  ev6ry  Oriental  Government  ；  and  the  more  so  as  it  seeks  to 
maintain  large  armies  for  foreign  conquest^  and  aims  at  the  con- 
straction  of  large  public  works, 一 roads,  canals,  and  'sarais'  (or 
travellers'  halting  places) 一 which  are  usually  the  objects  to  which 
Oriental  Governments  tarn  their  atteDtion.   As  long  as  the  Govern- 
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men!  was  firmly  administered,  it  attained  this  object  beet  by  a 
moderate  settlement  and  a  fixed  respect  for  the  laodholding  castome 
of  the.couutry. 

But  the  time  always  Q»me  when  the  dynasty  beg^n.  to  dec^ne' 
and  then  wasteful  expenditure  of  every  kind  tK^ame  prevalent  ；  the 
necessities  of  the  king  became  gro^ier,  and  his  hold  over  his  agents 
less.  Then  it  was  that  the  revenue  was  augmented  by  arbitrary 
exactions  ；  the  original  village-owners  were  ousted  or  fled.  Bevenue 
farmers  got  hold  of  the  village,  and  either  got  in  new  tenants  or 
mercilessly  rack-rented  the  old  village^owners.  The  revenue  con- 
tractor got  as  much  out  of  the  villages,  and  paid  as  little  to  the 
treasury,  as  he  could.  The  rates  of  the  original  settlement  (whether 
Akbar^i  in  Hindustan,  or  Malik ,  Ambar's  in  Central  India)  had 
become  customarj^  and  were  conseqaently  well  known  ；  but  they 
were  added  to  by  cesses  till  a  compromise  was  effected,  and  the  result 
became  in  its  turn  the  customary  rent.  lu  course  of  time  new  cesses 
were  added  and  a  new  compromiBe  effected,  and  8o  on.  To  what 
lengths  such  a  system  was  carried,  and  in  what  different  forms, 
dependj9  very,  much  on  the  locality  and  its  institutions^  and  on  the 
character  o£  the  Native  rule.  In  Northern  India,  the  villag^es  were 
strong  and  often  managed  to  hold  their  own  ；  if  •  the  land  even 
changed  hands,  the  village  institutions  survived  and  did  not  form, 
or  become  absorbed  in,  some  different  kind  of  estate.  In  other 
parts,  as  in  Oudh,  "  taluqdars  "  arose  as  the  outcome  o£  the  revenue 
difficulties  of  the  State.  In  Seogal,  again,  another  plan  of  revenue- 
collecting  received  a  wide  development  which  was  probably  facili- 
tated by  the  complete  decay  of  the -village  institutions.  However 
this  may  be,  it  is  always  the  decline  of  the  Native  Government  that 
introduces  confusion,  and  that  leads  to  results  which  have  largely 
affected  the  revenue  system  introduced  by  the  British  Government. 

Section  II, 一 The  Bengal  Systm. 
§  4. ~ TAe  rise  of  the  zamindari  ajistm. 
The  great  Province  of  "  Bengal,  Bih&r,  and  Orissa  "  was  the 
first  to  come  under  British  rule,  and  it  happened  that  these  tern- 
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tones  exemplified-  in  a  striking  .manner  the  general  course  of  eveuts 
which  I  stated  in  the  last  paragraph.  The  Mughal  Government 
had  ceased  to  be  able  to  control  its  local  agents  efficiently,  and  the 
revenue  suffered  aocordrngly.  In  time,  however,  the  general  cor- 
ruption of  the  revenue  officials  and  the  lack  of  power  to  control 
them,  almoBt  naturally  led  to  the  invention  of  a  system  whereby, 
instead  of  trying  to  moke  the  collections  through,  the  agency  of 
village  officers  who  had  ceased  to  have  any  authority,  or  to  keep 
detailed  accounts  with  local  &nners  and  imils  who  were  perpetually 
on  the  watch  to  embezzle  what  they  could,  the  State  appointed  cer- 
tain great  managers  or  agents,  who  became  responsible  for  the  real- 
isation of  the  revenue  of  large  tracts  o£  country.  An  official  so 
appointed  was  called  a  "  zamiudar^^' 

, I  hardlj  know  whether  it  is  best  to  call  tbem  "  rerenne  agents  '，  or  "  revenue 
fiumeTB."  On  the  whole  I  prefer  th«  former  term  (though  it  sounds 了  awkvard) 
because,  as  a  rule,  they  did  not  bid  or  bargain  for  certain  terms,  but  the  revsnae  of 
the  zamlncUlri  was  known  by  custom,  as  the  result  of  the  old  "  £mili ,'  asseMinents  ； 
and  the  zamfndl^r  rather  took  the  responsibility  (for  a  certain  remuDeration)  of 
realising  the  aMenmedty  thAn  fanned  tbe  revenues.  When  the  Government  grew 
more  and  more  corrupt  and  feeble,  the  nraal  oonsequenoes  of  declension  rapidly 
developed.  Regular  revenue  manngement  under  State  control  gave  way,  and  the 
zamfndiris  were  put  up  to  auction  and  sold  in  the  most  reckless  fashion. 

Tbe  reader  may  be  put  oo  his  guard  at  the  outset,  at  to  the  meaning  of  the  Tornii. 
cnlar  terms  used  in  speaking  of  landed  interests.  Zamfudir  is  a  term  likely,  to 
confuse  him.  In  speaking  of  a  Bengal  settlement,  zamfndar  is  the  revenue  officittl 
(made  "  proprietor "  under  the  Bengal  system)  who  received  a  "sanad"  or  written 
commission  of  appointment  to  realise  and  make  good  to  the  State,  less  certain  dedac- 
tioDs  for  himself,  the  revenues  of  a  large  tract  of  country. 

In  other  parts,  zam(nd&r  ("  holder  of  land ,,)  has  come  to  mean  the  complete  and 
aielusive  proprietor  of  land  generally  j  and  it  is  so  lued  in  speaking  of  tenuref,  88, 
for  example,  "  zamfndirf  tenure,"  where  we  mean  that  the  land  bai  one  man  (or  one 
body  of  men)  as  its  owner.  Still  more  generally  xued,  zamfncUr  is  colloqaiallj  applied 
to  any  one  who  gets  his  living  from  the  land.  If  yon  meet,  a  man  going  along  a 
TiUiige  road  and  ask  who  he  i»,  he  will  probably  answer —"  I  am  a  poor  man,  a 
samfndar." 

The  term  "  ra'fyat "  (raiyat)  also  is  not  precise  j  it  mean 鱅 a  tenant 一 one  who  pnys 
rent  to  a  landlord ~ in  sach  phrases  as  the  "  raiyat's  rights  most  be  protected  ；  or 
it  meBDs  the  actual  oaltkator,  in  such  a  phrase  as  "  a  nuyatw4ri  Bettlemenl." 

In  its  etymology  it  means  simply  "protected;,,  so  that  any  inferior  may 
oolloq[aially  describe  himself  as  a  raiyat,—**  jour  humble  s«ryant«" 

Aadmi  is  a  term  of  the  same  kind.  With  reference  to  a  landowner,  it  means  his 
ieoant;  but  ooUoqaially,  and  speaking  to  a  superior,  it  maybe  used  by  an  owner  of 
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The  Government  fixed  a  certain  revenue  which  tbe  zamindir  was 
expected  to  realise  from  a  given  tract  of  country  or  '( estate  "一 
often  of  great  extent ~ and  allowed  him  a  tenth  as  his  personal 
remuneration  and  some  further  allowances  for  special  purposes. 

In  the  earlier  stages  of  tbe  system  the  zatnind&r  was  still,  to  a 
considerable  extent,  controlled  by  the  superior  revenue  officers  of 
the  State  ；  it  was  the  duty  of  the  latter  to  see  that  the  people  were  - 
not  oppressed,  and  that  the  collections  were  duly  accounted  for  to  the 
treasury.  But  as  the  Government  fell  further  into  decline,  the 
power  and  independence  of  the  zamfndar  grew  apace.  The  late 
Mughal  rulers  npw  and  again  made  desperate  efforts  to  repress  or 
even  to  get  rid  of  the  zamindars^  but  always  without  success. 

The  institution  was,  in  Bengal,  like  a  plant  which^  when  it  had 
once  taken  to  the  soil,  there  is  no  getting  rid  of.  The  zamfndar 
became  not  only  indispensable  to  the  revenue  system,  but  he  gradu- 
ally took  such  hold  on  tbe  tract  of  country  under  him,  that  it 
grew  more  and  more,  as  time  went  on,  to  be  】6oked  on  as  "  his 
estate/,  and  he  became,  what  we  must  call  for  want  of  a  better  term, 
" the  proprietor." 

In  fact,  we  have  here  a  most  striking*  instance  of  the  way  in 
which  the  land-revenue  systems  of  conquering  Governments  tend  to 
modify  the  land-tenures. 

§  5. 一 Progress  of  the  zamtnddr. 

Let  me  then  briefly  trace  the  progress  of  this  Bengal  iustitution, 
which  so  rapidly  grew  at  the  expense  of  the  old  village  soil-owners. 
The  zaminddr  was  either  a  man  of  local  influence,  a  court  favourite,  or 
a  man  who  once  was  a  paid  revenue  officer.  But  very  often  he  was 
one  of  the  local  Rdjas  or  Chiefs,  who  had  been  conquered  or  reduced 
to  vassalage  by  the  Muhammadan  power.  That  the  zamiodir  had 
originally  anything  like  a  proprietary  right  cannot  be  asserted,  for 

himself— he  is  your  "  asami. ,,  Btymologically  it  means  only  "  anch  an  one,"  for  Mm 
is  tbe  plural  of  ism,  "  a  name."  The  use  of  these  terms  may  afford  n  Mgnificnnt  hint 
how  little  oar  iuherited  and  developed  notious  of  a  "  landlord  "  aud  "  tenant ',  have 
any  real  equWalent  id  Eastern  speech. 
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this  chief  reason,  among  many,  that  he  did  not,  in  theory,  get  one 
farthing  of  rent  from  any  one.  He  was  bound  to  pay  in  the  whole 
of  what  he  realised  from  the  landholders,  less  only  the  percentage, 
and  the  perquisites^  which  the  State  allowed  him  for  his  trouble  and 
responsibility.  On  the  other  band,  the  zamfodar  bad  many  ways  of 
getting  money  oat  of  the  people,  and  many  ways  of  getting  hold, 
first  of  one  field  and  then  of  another,  and  so  gradually  improving 
his  position,  till  he  became  the  virtual  "  owner"  of  the  whole  estate. 
A  detailed  account  of  this  process  I  must  reserve  till  I  come  to 
speak  more  particularly  of  laud  tenures  in  Bengal. 

When  the  institution  of  zamindars  was  first  originated^  this 
conclusion  was  not  foreseen,  far  less  intended.  At  firsts  as  I  said,  the 
zammdar  was  strictly  controlled.  The  Government  maintained  the 
official  q&ndngo  or  pargana  officer  to  supervise  and  control  bim. 
Over  the  qdntingo,  again,  was  the  "  karori "  of  a  "  sirk£r  "  or  district, 
or  the  "  6mil "  of  a  "  chakla/' 一 according  as  one  or  other  form  of 
fiscal  division  was  in  vogue.  But  the  same  power  which  enabled  the 
zammd&r  to  override  the  original  rights  of  the  village  landholders 
enabled  him  soon  to  reduce  the  pargana  officer  to  being  his  mere 
creature.  When  our  rule  began,  the  q&nungos  existed  only  in  name  ； 
the  pargana  dirisions  had  fallen  into  disuse  ；  the  "  zammd&r " 
(and  the  division  of  the  district  into  zaminddns)  was  everything. 

§  6, -"" Jdglrs. 

In  some  parts  of  the  country  there  were  no  zamfnd&rs,  bat  the 
right  of  collectings  the  revenue  was  granted  to  noblemen  or  military 
retainers  for  the  support  of  certain  military  contingents;  This  was 
especialljr  the  case  when  the  country  was  remote,  and  force  likely  to 
be  required  in  collecting  the  revenue.  The  grantees  were  called 
jAgirdars :  ，'  they  usually  were  allowed  to  take  the  whole  reveime 
themselves^  and  rendered  an  equivalent  to  the  State  by  maintaining 
peace  in  their  district,  and  by  bringing  to  the  royal  standard  a 
certain  prescribed  force  properly  equipped.  In  the  decadence  of 
royal  power,  however,  this  condition  often  fell  into  abeyance,  and 
the  jagirdar  absorbed  the  lands  in  his  jagir  just  as  the  zamfnd^r 

H 


114 


LAND  RlfiVENUE  AND  LAND  TENURES  OF  INDIA. 


did  on  his  estate.  In  a  few  instances  grantees,  called  taluqd&rs, 
acquired  a  similar  though  less  dignified  position.  In  Oadh,  as 
we  shall  see,  the  institution  of  taluqdars  becaine  exceptionally  de- 
veloped. 

§  7. 一 Harly  management  of  the  East  India  Company. 

To  the  Native  rule  in  its  last  stage  of  decrepitude,  succeeded 
the  government  of  the  East  India  Company  ；  but  at  first,  whether 
owing  to  want  of  experience  or  other  causes,  no  attempt  was  made 
to  displace  the  existing  system.  Even  when  in  1770  the  Company's 
servants  did  attempt  to  take  the  revenue  management  into  their 
own  hands,  they  fared  no  better.  They  tried  annual  settlements 
and  farms :  they  put  in  ixiatiagers  of  the  "  estates  "  and  ousted  manj 
zammdars,  bat  the  revenue  came  in  irregularly  and  much  misery  and 
disorder  resulted.  The  task  of  improvement  was  not  an  easy  one  ； 
but  it  is  a  fact  worthy  of  notice,  that  even  at  that  early  date,  the 
zammdar  had  attained  a  position  so  far  removed  from  that  of  a  mere 
official,  that  he  was  able  to  complain  loudly  of  being  ousted,  as 
having  long  since  acquired  a  hereditary  and  quasi-proprietary 
position.  This  is  recited  in  detail  in  the  24  Geo.  Ill,  Cap.  25, 
section  39,  and  it  was  the  declared  object  of  that  law  to  restore 
the  zamfnd&rs  under  such  guarantees  as  would  prevent  their  oppress- 
ing the  "  tenantry/' 

Consequentlj  there  was  the  double  call  to  have  recourse  to  the 
zammdar  ：  first,  there  was  the  actaal  de  facto  poBition  which  he  had 
acquired  ；  and  next,  there  was  the  absolute  necessity  for  proceeding  on 
the  plan,  which  had  by  that  time  been  in  existence  for  several  gener- 
ations, of  finding  some  person  who  would  be  directly  responsible  for 
the  revenue  of  each  suitable  group  of  villages. 

The  only  alternative  would  have  been  to  devise  a  system  of 
dealing  with  each  village  or  of  collecting  a  revenue  direct  from 
every  petty  landholder.  Such  a  system,  at  that  date,  and  under  the 
existing  circumstances  of  Bengal^  could  never  have  even  suggested 
itBelf  ；  it  was  wholly  foreign  to  the  Native  system  of  government 


DIFFERENT  LAND- REVENUE  SYSTEMS  IN  INDIA.  】15 

which  preceded  ours,  and  there  was  no  kind  of  official  machinery  by 
which  such  a  plan  could  have  been  worked^. 

The  zamindir  being  thus  established  as  the  necessary  and  natural 
int«rmediaiy  between  the  State  and  the  cultivator^  the  final  step 
was  to  secure  and  declaro  his  legal  position. 

Novr  the  first  object  of  the  Government^  as  regards  its  own 
interests,  was  to  secure  its  revenue  and  get  it  paid  as  regularly 
as  possible.  It  was  then  considered  that  the  best  way  to  at- 
tain this  object  was  to  settle  the  revenue  demand,  at  such  a 
moderate  figure  that  it  could  be  paid  in  good  seasons  and  bad 
alike,  and  to  declare  that  this  moderate  sum  was  no  longer  liable  to 
annual  or  other  frequent  variations,  but  that  it  should  be  fixed  either 
for  a  term  of  years  or  for  ever. 

But  this  was  not  enough  j  the  person  who  became  responsible  for 
this  fixed  demand  to  be  paid  with  continuous  regularity,  must  be 
secured  in  such  a  position,  with  reference  to  the  land  itself,  that  he 
might  be  willing*  to  improve  it  and  to  expend  money  on  works  of 
embankment,  irrigation,  drainage^  and  the  like,  which  would 
diminish  the  risks  of  failure  from  bad  seasons,  and  thus  at  oiic« 
qecare  the  regular  payment  of  the  State  share  and  enhance  his  own 
profits.  This  object  required  some  legal  action  to  be  taken  with 
reference  to  the  actual  tenure  of  the  revenue-payer.  He  must  be 
no  longer  liable  to  be  turned  out  at  the  caprice  of  the  Government 
officers,  he  must  be  attached  to  the  land,  be  permitted  to  raise 
money  on  the  credit  of  it,  to  sell  it  if  he  pleased,  and  pass  on  his 
interest  in  it  by  succession  to  his  heirs. 

But  what  was  all  this  but  to  recognise  a  proprietaiy  right  in 
the  land,  and  to  veet  it  in  the  person  who  engaged  to  pay  the 
revenoe  ？  The  revenue  share  was  to  be  moderate,  and  subject  to 
no  enhancement  for  the  term  of  engagement  ；  the  surplus  was  to 

t  That  such  a  system  should  afterwards  have  been  thought  of  nnd  put  into  prac« 
tioe  in  Soatbera  India  does  not  in  the  least  ioTalidaie  what  is  said  in  the  text  of 
Bengal.  Uevenoe  vystems  are  alwAyg  the  outcome  of  eiiiting  facte  and  inititutions. 
While,  for  example,  in  Bengal  the  "  rftiyatwiri"  idea  wa«  nii  impossibiUty,  in  Bombay 
the  Mnr^tbA  syateia  not  only  rendered  it  conceivable,  but  left  it  in  actuttl  existence  • 
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be  solely  enjoyed  by  the  engagee  ；  lie  was  to  be  at  liberty  to  sell, 
mortgage  or  let,  or  give  away  the  land,— to  do  what  he  liked  with 
it  in  short,  and  to  pass  it  on  to  his  heirs  and  successors  :  why  then 
he  was  owner  of  tke  land  I  The  short  word  owner  "  expresses  or 
includes  all  this,  according  to  our  Western  ideas  s.  Thus  the  prac- 
tical history  of  the  zamindar's  growth,  and  the  logical  necessities  of 
the  British  sjstem,  both  tended  to  the  same  result. 

§  8.— 2%tf  rationale  of  the  Bengal  system  developed. 

The  conclusion  at  which  the  Government  then  arrived,  was  that 
the  revenue  engagee  must  be  declared  the  owner,  and  whoever  is 
practically  owner  is^  vice  vensA^  the  person  to  be  selected  to  engage 
for  the  revenue. 

This  principle  now  fixed  in  the  every-day  language  of  the  people, 
wherever  the  Bengal  settlement  or  a  derivative  system,  has  taken  root. 
The  terms  "  revenue-payer  "  and  "  owner  "  have  become  synonym- 
ous. In  Upper  India,  to  say  that  a  man  is  a  malguz^r  (literally, 
a  payer  of  revenue)  is  to  say  that  he  is  a  proprietor  of  the  land 
on  which  he  pays  ；  and  to  say  that  he  "  pays  four  annas  revenue  " 
{i.e.,  four  tginas  in  every  rupee,— one-fourth  of  the  whole  sum 
assessed)  is  exactly  the  same  as  to  say  that  he  is  proprietor  of  one- 
fourth  of  the  estate  ^ 

The  idea,  then,  o£  recognising  the  zamfnd&r  as  owner  of 
the  land,  in  order  to  secure  the  revenue  and  promote  the  well- 
being  of  the  country,  is  at  the  basis  of  the  Bengal  revenue  gys- 
tern.  Accordingly,  in  the  Bengal  Regulation  II  of  1793,  we 
read  that  one  of  the  fundamental  measures  essential  to  the 
attainment  of  the  object  of  Government  was  to  declare  the  pro- 
perty in  the  soil  to  be  vested  in  the  laiidholders^^.  This  property- 
was  " never  before  formally  declared  to  be  so  vested,"  nor  were 
they  (the  landholders)    allowed  to  transfer  such  rights  as  they  did 

•  I  have  already  discnssed  in  the  preTious  chapter  the  nature  of  this  proprietai^ 
right  OP  ownership,  and  stated  how  it  was  limited  ：  see  page  86,  ante. 

•  TbomaBon's  Directions,  para.  79  (  =  94^  Panj&b  edition). 

M  Hore  we  see  the  "  zamlndir  ,,  =  holder  of  laud,  literally  iraoslated. 


DIFFERENT  LAND-KEVSNUE  STSTBMS  IN  INDIA.  117 

possess,  or  raise  money  on  the  credit  of  their  tenures,  without  the 
previous  sanction  of  Government^. " 

§  9. 一 It  is  modified  in  being  applied  to  other  pravtneei. 

One  of  the  first  questions,  therefore,  that  a  Land  Revenae  Settle" 
ment  is  concerned  with  under  this  system  (op  its  derivatives)  is,  who  is 
the  proper  person  to  recognise  as  proprietor,  and  to  admit  to  engage 
for  the  Government  revenue  ？  It  will  be  seen  in  the  seqael,  that  the 
different  conditions  and  existing  facte  of  landholding  in  Bengal,  in 
Orissa,  in  the  North- Western  Provinces,  and  afterwards  in  the 
Central  Provinces  and  Oudh,  led  to  different  ana  wen  being  given  to 
this  question,  and  consequeutly  to  important  variations  in  the  Revenue 
and  Settlement  systems  of  these  Provinces.  They,  however,  all 
spring  out  of  the  Bengal  system  as  the  parent  stock,  following 
their  special  evolution  in  a  manner  which  is  eminently  curious  and 
instructive.  、 

In  Bengal^  as  I  said,  there  were  a  few  other  great  men — grantees 
of  the  State ~ who  acquired  a  similar  proprietary  position,  and  were 
settled  with  for  their  own  estates.  The  "  jigCr  "  and  "  taluqa" 
grants  were,  however,  few,  the  "  zamind&rs "  almost  universal. 
When,  therefore.  Lord  Cornwallis  came  out  in  1786  as  Governor 
General,  with  instructions  to  maKe  a  settlement  which  should  grant 
a  solid  interest  in  the  land  to  those  entitled  to  it,  and  which  should 
secure  them  the  fruit  of  good  mwagement^  he  found  nearly  the 
whole  country  in  the  hands  of  the  zam{iid《r8,  and  the  settlement^ 
owing  to  this  characteristic  feature;  came  to  be  spoken  of  as  the 

" ZAlifNDABf  SETTLEMENT  "  of  Bengal. 

§  10. ~ Mistaken  notions  about  the  Bengal  SettUmefU. 

It  will  now,  I  hope,  be  clear  to  the  student,  that  the  popular 
and  oft-repeated  idea  of  the  Bengal  Settlement,  as  carried  out  by 
Lord  Cornwallis,  namely,  that  it  was  a  proceeding  whereby  the 

1  Seo  preamble  to  the  Begalation  ;  also  eectiou  9,  Regulation  I  of  1793, 
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《《 Muhammadan  tax-gatherer  of  the  country 'was  suddenly  converted 
into  a  proprietor/'  is  very  far  from  being  accurate  or  sufficients. 

It  was  not  as  tax-gatherer  that  Lord  Cornwallis  recognised  him, 
but  as  the  local  magnate  in  the  position  to  which  he  had  gradaally 
advanced,  and  in  which  he  practically  stood^  in  the  end  of  the 
eighteenth  century.  And  even  if  the  facts  had  been  less  strongly 
pronounced  than  they  actually  were,  there  were  two  very  weighty 
considerations  which  would  have  led  Lord  Cornwallis  and  his 
advisers  to  look  ou  the  zamindar  as  the  real  proprietor. 

The  first  is  one  which  I  have  already  sufficiently  noticed, 
namely,  the  difficulty  of  adopting,  or  even  devising,  a  different  sys- 
tem. Any  attempt  to  put  back  the  zamindar  into  his  original  bat 
long  outgrown  position,  would  have  ended  in  utter  failure.  It 
would  not  have  harmonised  with  facts. 

The  earlier  institutions  of  the  Province  were  in  most  cases  dead 
beyond  resuscitation.  There  was  no  machinery  for  dealing  directly 
with  the  cultivators,  even  if  the  ideas  of  the  time  had  suggested  , 
such  a  plan  as  possible  to  the  Collector.  The  village  system  had 
broken  up,  and  the  headmen  existed  only  in  name.  As  to  the  local 
revenue  officers,  without  whose  aid  detailed  revenue  management  is 
under  any  circumstances  impossible,  they  had  become  useless.- 
The  whole  system,  originated  in  the  palmy  days  of  the  Mughal 
power,  was  now  in  its  last  decrepitude.  There  was  theu  no  other 
course  bat  to  continue  to  follow,  at  least  in  its  general  lines,  the 
system  which  we  found  in  existence.  There  were  the  official  lists 
of  estates,  and  the  zamiadar  of  each,  responsible  for  a  certain  reve- 
nue. It  would  be  possible  to  check  his  proneness  to  rack-rent  the 
people  and  levy  extra  cesses  ；  steps  might  be  taken  to  secure  the 
welfare  of  the  "  tenants,"  but  it  was  impracticable  to  dispense  with 
the  zamindar  himself. 

釁 It  should  always  be  borne  in  mind,  in  criticising  the  Acts  of  oar  early  ad- 
mimstraton,  that  we  now  approach  the  subject  with  the  nccumulafced  eipnrience  of  a 
century,  and  with  the  habiU  of  looking  at  things  and  of  tracing  the  history  of 
iostitntioDB  with  which  Maine  and  other  authors  have  made  tui  familiar.  No  such 
experiences  were  availnble  to  Lord  Cornwallis  and  to  the  Court  of  Directors  at 
home. 
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The  second  reason  was,  that  the  Court  of  Directors,  no  less  than 
Lord  Cornwallis  himself,  entertained  the  ideas  of  agricultural  pros- 
perity common  to  English  country  gentlemen  of  the  time. 
Nothing,  it  was  considered,  could  be  better  for  the  country  than  the 
institution  of  a  landed  aristocracy^  which  would  poesess  wealth  to 
improve  the  lands  and  keep  together  the  tenants  under  a  happy 
bond  of  paternal  influence.  The  Rajas  and  other  powerful  monied 
men,  who  were  the  zammdars,  seemed  just  to  fill  theplaoe'of  such 
an  aristocracj. 

This  feeling  no  doubt  largely  influenced  the  method  pre* 
scribed  for  making  the  settlement.  Elaborate  enquiries,  extending 
over  a  period  of  four  years,  were  mude  before  Lord  CornwalliB 
would  agree  to  sanction  the  Settlement.  But  these  enquiries  bore 
wholly  on  the  question  of  the  reyenue  assessment  atid  extended 
to  finding  out  the  proper  rental  of  the  estates  ；  no  effort  was  made 
to  determine  the  true  extent  of  land  in  each  estate,  or  whether 
the  zamindars  had  more  land  thaa  they  were  really  entitled  to  ； 
no  investigation  was  made  with  a  view  to  discovering  and  protect- 
ing, by  any  system  of  record  or  registration^  the  rights  of  the  culti- 
vators on  the  estate. 

To  interfere  with  the  landlord  by  calling  in  question  the 
boundaries  of  his  estate,  and  by  making  a  survey  ；  to  make  inquest 
for  possibly  overridden  claims  ；  to  set  up  the  rights  of  tenants  in 
open  opposition  to  their  zammddrs^ 一 all  this  seemed  to  be  directly 
derogatory  to  such  an  idea  of  property  as  was  entertained. 

§  IK ~ IrUended  eharacler  of  the  Bengal  Settlement. 

In  Bengal,  therefore  (originally),  no  survey  was  made  ；  no 
boundary  marks  were  erected.  The  Collector  had  simply  lists  or 
registers  of  the  zamindars'  estates  by  name,  and  a  desoriptioQ 
(often  very  vague)  of  the  boundaries  aad  of  the  amount  of  "  land 
tax''  each  had  been  accustomed  to  pay:  that  was  all*.    He  then 

•  6ee  thb  farther  described  iti  the  chapter  ou  the  Bengal  system. 
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settled  with  the  zamindars  for  the  amounts,  and  recognised  them 
as  landlords. 

As  to  the  ori^nal  rights  of  the  village  land-owners,  as  far  as 
they  survived^  there  was  no  intention  to  da  injustice,  or  to  ignore 
them.  But  it  was  conceived  that  the  Government  moderation 
towards  the  zammdfir  would  immediately  react  to  the  benefit  of  the 
tenantry,  and  would  take  away  all  pretext  for  rack-renting  and 
oppressing  them.  There  were  the  Adulations  directly  declaring 
the  zamfndar's  incapacity  to  levy  unauthorised  dues  and  exactions^ 
and  the  Civil  Courts  were  open,  to  which  every  subordinate  land- 
holder could  resort  and  claim  what  he  conceived  to  be  his  due  ； 
but  the  Revenue  Collector  was  not  the  person  to  interfere  with  the 
" sacred  rights  "  of  property.  He  had  only  to  receive  the  fixed 
revenue  and  nothing  more. 

§  li,—Prineifle  of  a  middleman  between  the  cultivator  and  tie 

State. 

Thus  the  historical  position  of  the  zamindar^  backed  by  the 
necessities  of  the  position  in  which  the  Government  found  itself, 
and  supported  by  the  views  natural  to  the  time  on  the  subject 
of  landed  rights,  united  to  produce  the  Bengal  Settlement  of  1798. 
B.ut  they  produced  a  still  further  result  ；  they  tended  to  fix  the 
principle  that  the  Government  could  only  deal  with  the  land 
through  recognised  proprietors  intermediate  between  the  "  ryot " 
and  the  State.  ^This  principle,  though  at  the  present  day  it  has 
little  practical  importance,  can  be  traced  through  all  the  original 
legislative  measures  on  whicli  those  systems  were  founded,  and  still 
more  clearly  in  all  the  discussions  wbicli  a  few  years  later  arose  in 


vator  and  establish,  for  certain  provinces,  a  different  revenue 
system. 

Forty  years  after  the  settlement  proclamation  of  1793,  when 
experience  had  been  gaihed  and  those  revised  Regulations  passed, 
on  v/liich  our  North  and  Central  Indian  Settlements  are  all 
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either  directly  or  indirectly  baned^  tbe  principle . was  still  recognised. 
There  was  not,  indeed,  in  these  provinces,  any  possibility  of  applying 
the  idea  of  a  great  zamindar  proprietor,  because  no  such  zamlndars 
existed  ；  but  the  principle  led  to  the  recognition  of  other  forms  of 
property  in  land,  varying  according  to  the  province,  as  we  shall  pre- 
sently see,  and  these  were  equally  forms  of  middlemen，8.estate8  with 
which  Government  dealt^  over  the  head  of  tbe  individual  landholder. 

It  is,  in  fact,  the  distinctive  feature  of  every  form  of  settlement 
which  traces  its  origin  to  the  Bengal  Regulations,  that  there 
must  be  some  one  to  engage  for  the  revenue  between  the  numerous 
】ocal  cultivators  or  holders  of  fields  aud  the  State  ；  and  that  person 
mast  be  recognised  as  "proprietor,"  to  enable  him  to  maintain  his 
position  and  secure  his  power  of  paying  regularly.  It  was  the 
very  different  selection  of  the  person  who  was  to  occupy  this  posi- 
tion, which  the  different  circumstances  of  the  several  provinces 
dictated^  that  led  to  the  variety  of  settlement  systems  which  we 
have  to  study, 

§  13. 一 The  Bengal  Seillement  made  Permanent*^ 

In  thus  describing  the  steps  which  led  to  the  establishment  of 
the  zamindari "  revenue  system,  I  have  avoided  complication 
bj  keeping  out  of  sight,  for  the  time,  the  important  feature  in 
this  settlement,  that  the  assessment  was  made  permanent^  and  that 
in  consequence  of  this  salient  feature,  the  Bengal  Settlement  has 
been  specially  distinguished  as  the  permanent  settlement.  To 
this  point  I  now  proceed. 

The  fact  that  tlie  settlement  was  made  permanent  does  not 
in  any  way  affect  the  considerations  which  I  have  stated.  In  point 
of  fact,  though  permanency  was  aimed  at,  as  being  the  ultimately 
necessary  complement  of  the  advantages  to  be  secured  to  Govern 禱 
ment,  and  conferred  on  the  landholders,  by  .the  settlement^  it 
was  60  far  from  being  essential  to  the  system  that  it  was  not  at 
first  contemplated.  The  earlier  despatches  of  the  Court  of  Direct- 
ors,  while  pointing  to  the  necessity  of  making  such  a  settlement  as 
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would  not  necessitate  constant  changes,  nevertheless  directed  that 
the  new  settlement  should  be  for  a  term  of  ten  years  *• 

I  mentioned  that  the  Court  of  Directors  were  struck  with 
two  great  principles  which  they  regarded  as  necessary  to  secure 
alike  the  revenues  of  Government  and  the  welfare  of  the  people ~ 
proprietary,  right  in  the  soil  was  to  be  conferred,  and  the  Govern- 
ment demand  was  to  be  fixed  and  moderate.  The  first  of  these 
principles  led  to  the  selection  of  the  Bengal  zammdir  as  proprietor  ； 
the  second  led  to  the  settlement  with  him  being  declared  permanent. 
The  demand  of  Government  wag  to  be  so  moderate  as  to  leave  a  fair 
share  of  profit  to  the  revenue-payer,  and  all  capricious  enhanoement 
was  to  be  declared  impossible,  so  as  at  once  to  make  landed  property 
secure  and  encourage  thrift  aud  investment  of  capital.  It  was  also, 
perhaps^  a  natural  consequence  of  the  idea  of  creating  a  landed 
aristocracy,  that  the  tendency  should  be  to  fix  the  land  revenue 
for  ever,  as  9,  permanent  land-tax.  The  ten  years'  settlement  was 
evidently  only  admitted  as  a  compromise,  possibly  rendered  neces- 
sary by  the  state  of  affairs,  but  not  as  a  final  arrangement. 

*  It  mast  not  be  Bnpposed,  ns  some  works  on  the  Settlement  would  lead  us  to 
conclude'  that  Lord  Corawnllis  wm  the  sole  author  of  the  sjstem  (which  is  now 
nwociated  with  his  name  becauBe  ic  was  carried  out  nnder  his  supervision)  or  that  be 
outran  his  instractions.  The  Court  of  Directors  bad  long  been  dissatisfied,  as  well 
they  might  be,  with  the  previoas  revenue  adtninistration.  It  had,  inevitably  perhaps, 
consisted  of  a  series  of  experiments  and  failures,  in  the  course  of  which  many  sainfn- 
dUrs  had  been  ousted.  Had  the  zamfnd^r  been,  really,  only  a  tox-gatherer,  it  wm 
obvious  that  his  retention  or  ejection  could  not-  have  raised  anj  question  of  right. 
But,  in  fact,  his  position  was  far  beyond  that,  and  consequently  the  terms  of  the 
24  Geo.  Ill,  Cap.  25,  section  39  (already  nlladed  to)  are  not  to  be  wondered  at. 
There  had  been  iujostice  to  vested  righto  io  the  ejections,  nod  the  Court  of  Directors 
took  the  initiative  in  domanding  that  the  zamfndirs  should  be  restored  and  their 
position  secured.  At  the  same  time  the  .Court  strongly  insisted  on  the  making  of  r 
moderate  and  fixed  RBsessment,  which  tbey  considered  ought  to  be  the  fixed  and  an- 
alterable  revenue  of  their  dominions,  bat  which,  for  certHin  special  reasoDs,  they 
consented  to  introduce  for  ten  years  in  the  first  instance.  Lord  CoruwalHs,  then,  did 
not  origiiuite  the  idea  of  a  zainfndilrf  or  a  permanent  settlement,  nor  was  he  eager  to 
carry  it  ont  ；  on  the  contrary,  ho  began  by  caatiously  niakiuf^  enquiries,  and  he 
continued  the  annaal  assessmeuts  for  some  years  before  he  snnctioned  the  Decennial 
Settlement',  and  made  it  permanent. 一 See  Cotton's  Memorandum  on  the  Revenue 
History  of  Cbittagong  (Calcutta,  Bengal  Secretariat  Press,  1880),  pnges  49-50. 
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§  14. ~ Feeling  among  Bengal  officers  regarding  per/naneiiej/  of  the 

teUlement, 

The  officers  who  had  made  the  enquiry  as  to  the  possible 
assessments  ia  1790,  were  all  of  tbem  favourable  to  the  grant  of 
proprietary  rights  to  the  zamindars  ；  and  some  of  the  ablest^  for 
example,  Mr.  Law  of  Bihar  (uncle  of  Lord  Ellenborough)  and 
Augustus  Brook  of  Shahabad^  were  favourable  also  to  a  permanent 
settlement.  But  this  feeling  was  not  universal.  In  the  course 
of  the  enquiry  which  preceded  the  settlement^  tbe  Collectors 
became  aware  of  the  existence  of  rights  of  other  people  besides 
the  zamindars^  which  were  not  defined  or  provided  for;  they 
knew  that  they  were  truly  ignorant  of  the  real  extent  of  the  lands 
to  be  assessed,  and  that  they  had  no  means  of  testing  the  equality 
of  the  assessments.  They  were  prepared  to  see  their  conclusions 
tried  for  ten  years  as  at  first  ordered,  but  they  were  aghast  at  the 
idea  of  making  "  permaoeat "  a  settlement  based  on  such  im- 
perfect data.  Sir  John  Shore  (afterwards  Lord  Teignmouth)  was 
among  the  ablest  opponents  of  the  permanent  settlement,  and  his 
weighty  and  well-reasoned  Minutes  may  still  be  read  in  the  "  Fifth 
Report"  to  the  House  of  Commons,  which  has  been  reprinted 
more  than  once.  The  despatch,  however,  of  the  Court  of  Directors 
of  September  1792 &  settled  the  matter,  and  Lord  Cornwallis 
issued  his  celebrated  proclamation  which  (enacted  into  law  as 
Regulation  I  of  1793)  declared  the  settlement  permanent 

§  15. 一 The  m^iis  of  the  Permanenl  Settlement, 

This  feature  has  been  the  subject  of  much  controversy  ；  but 
the  more  generally  received  opinion  is,  that  it  was  a  grievous  mis- 
take to  make  the  settlement  permanent,  and  that  the  expected 

•  Despatch  of  29th  September  1792,  to  be  found,  I  believe,  in  Appendix  12A 
the  Beport  of  the  Select  Committee  of  the  House  of  Commons,  1810. 

•  See  CampbeirB  Modern  Indu,  page  805  (3rd  edition).  Here  the  author  re- 
presents Lord  Cornwallis  oa  anxious  to  press  the  pennftnency  of  the  settlement,  and 
speaks  of  the  Court  of  Directors  as  giving  a  "qualified  and  reserved  ,'  assent;  but 
there  is  no  reneon  to  think  that  Lord  Cornwallii  was  anxioas  to  press  tbe  matter, 
as  explained  in  a  preTious  note.  ' 
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benefits  have  not  accrued  either  to  the  land,  as  regards  its  improve- 
ment and  the  development  of  agriculture,  or  to  the  tenants^  as  regards 
securing  them  moderate  rents,  and  the  opportunity  for  bettering 
their  social  coDdition.  It  is,  however,  no  part  of  my  object  in 
this  work  to  discuss  the  arguments  which  have  been  advanced  on 
either  side,  or  to  advocate  or  condemn  particular  measures.  Indeed, 
if  this  book  should  fall  into  the  hands  of  ^ny  one  whose  duty  it  will 
afterwards  be  to  introduce  a  settlement  into  some  province  where  no 
system  has  yet  been  fully  developed,  I  cannot  give  a  more  useful 
caution  than  to  beg  him  to  beware  of  becoming  the  advocate  of  any 
system  whatever.  By  all  means  appreciate  the  facility  of  manage- 
ment  which  the  North-West  joint-community  settlement  undoubt- 
edly offers ；  by  all  means  admire  the  perfection  of  the  Bombay  survey  ； 
but  do  not  suppose  that  any  system  is  essentially  perfect,  as  if  it 
were  a  divine  revelation,  and  that  its  introduction  ji?^r  se  mast  be 
a  blessing.  To  a  non-Indian  reader  such  a  caution  may  appear 
strange  or  unmeaning  ；  but  nobody,  with  even  a  short  experience 
of  India  and  of  official  literature,  can  have  failed  to  perceive  the 
influence  which  systems  have  over  the  officers  who  administer  them. 
The  North-West  system  especially  seems  to  have  had  this  effect 
on  officers  trained  under  it.  The  history  of  the  Central  Provinces 
and  of  Ajmer,  and,  I  may  add,  of  Berar>  should  read  a  lesson  in 
this  respect. 

We  have  still  provinces 一 Assam,  and  the  districts  of  Burma 一 
where  no  artificial  system  has  yet  been  worked  out,  where  we 
have  simply  taken  up  the  old  customs,  shorn  them  of  their  pre- 
ventable abuses'  but  worked  on  their  original  lines  as  far  as  possible. 
This  arrangement  may  not  be,  probably  cannot  be,  final.  But  I 
can  conceive  nothing  more  likely  to  be  fatal  to  the  future  well-being 
of  such  provinces,  than  for  an  administrator  to  become  enamoured  of 
a  system  as  a  system,  and  to  insist  on  its  introduction,  regardless  of 
the  sqaare  pegs  which  will  not  fit,  without  undue  forcing,  into  its 
round  holes.  Extreme  caution,  a  demand  for  the  most  perfect 
available  information  and  the  most  extended  experience^  a  readiness 
to  adapt  and  to  modify,  and  to  have  no  "  Procrustean  "  beds,  are  the 
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lessons  which  I  think  an  intelligent  survey  of  tbe  revenue  history  of 
India  will  enforce,  with  no  uncertain  voice,  on  any  candid  student. 

I  am  not  then  to  advance  any  kind  of  argument  pro  or  con 
a  permanent  settlement^  but  I  may  offer  two  remarks.  One  is, 
that  the  permanent  settlement  of  Bengal  has  been  often  attacked 
as  if  the  policy  of  the  selection  of  the  zaminddrn  and  making 
them  proprietors,  and  the  policy  of  declaring  the  assessment 
mansnt  or  fixed  for  ever  without  liability  to  enhancement^  were  one 
and  the  same  thing,  or  at  least  necessarily  and  inherently  con- 
nected. It  is  not  so  ；  either  one  may  have  .been  good  or  bad 
without  reference  to  the  oth'er. 

•  My  other  remark  is  that  in  considering  the  advisability  of 
a  permanent  settlement^  it  is  essential  completely  to  separate  the 
distinct  questions  fl)  whether  the  fixing  of  the  revenue  is,  as  a 
principle,  in  itself  right,  and  (£)  whether  in  any  given  state  oi 
things  our  experience  is  wide  enough,  and  our  knowledge  complete 
enough^  to  warrant  us  in  introdacing  it.  This  caution  may  not 
be  imneceseaiy,  since  the  question  of  a  "  permanent  settlement  " 
for  some  of  the  provinces  not  under  the  old  Bengal  system,  is  not 
dead  but  only  sleeping,  as  will  appear  hereafter. 

§  16. 一 Origin  of  the  other  Revenue  systems. 

I  must  now  hasten  to  describe  the  circumstances  that  led  to 
the  adoption  of  the  other  Provincial  Revenue  systems.  These  all 
belong  to  two  great  classes. 

The  first  class  is  that  which  includes  the  MALGUZAEf  settlembnt 
of  the  Central  Provinces,  the  villagb  sbttlbmbnts  of  the  North- 
- Western  Provinces  and  the  Panjab,  and  the  talu^dXrI  sbttlembnt 
of  Ondfa.  In  all  these,  the  principle  of  a  middleman  between  the 
cultivator  and  the  State  is  maintained,  though  in  the  dtee  of  the 
village  settlements,  the  middleman  theory  is,  if  I  may  use  the 
phrase,  reduced  to  a  minimqm,  since  tbe  middleman  is  only  an 
ideal  body ~ the  jointly  responsible  community.  But  this  class  is 
essentially,  in  its  theory  and  in  its  history,  a  derivative  of  the 
earliest  or  Bengal  system  which  we  have  just  been  considering. 
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The  second  class  includes  the  kaiyatwarI  sbttlembnts  which 
have  an  altogether  different  history,  and  which  are  based  on  a 
totally  different  principle.  The  settlements  of  the  Madras  and 
Bombay  Presidencies  and  of  Berar  represent  this  class. 

It  will  be  best  to  pass  over,  for  the  moment,  the  modifications 
of  the  Bengal  system  and  speak  first  of  the  raiyatwaii  system, 
since  the  history  of  this  will  show  that  it  had  no  small  influence 
on  the  direction  which  the  modifications  of  the  Bengal  system  took. 


Section  III. 一 Thr  RAiYAjwiEf  System. 

§  17. 一 The  Raiyatwarl  Settlement  commence  in  Madras. 

The  raiyatwAri  system  really  depends  more  on  the  constitu- 
tional peculiarities  of  agricultural  society  than  anything  else,  and 
therefore,  as  regards  Bombay,  and  to  a  less  extent  as  regards  Madras, 
it  may  be  said  not  so  much  to  have  been  introduced  as  to  have 
existed  naturally.  In  Bombay  it  was  the  system  of  the  Marath^ 
Government  which  preceded  ours  ；  and  although  this  was  not  the 
case  in  Madras,  still  in  many  districts  the  facts  of  land-tenure 
were  such,  that  its  adoption  may  be  regarded  as  to  some  extent  a  • 
necessary  conclusion. 

Speaking  of  it,  however,  as  a  British  system  of  revenue  manage- 
ment^ the  raiyatwari  settlement 一 historically  associated  with  the 
name  of  Captain  Munro  (afterwards  Sir  Thomas  Munro  and  Gover- 
nor of  Madras} 一 was  finally  introduced  into  that  Presidency  in 
18£0. 

This,  however,  is  a  date  considerably  later  than  the  permanent 
settlement  of  Bengal,  and  it  is  the  Ustory  of  the  intervening  years 
that  is  so  instructive.  It  happened  that  the  northern  districts 
of  Madras,  which  were  among  the  first  to  come  under  British  rule, 
had  long  been  subject  to  Muhammadan  domiuion,  and  therefore  the 
Mughal  system  of  zamindars  wa8  firmly  established  and  had 
produced  its  usual  consequences,  in  obliterating  the  tenures  by 
which  land  had  been  originally  held.  But  here  the  zamlndars  did  not 
mauage  their  own  lands;  they  invariably  farmed  them  out.  More- 
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over,  all  the  land  was  not,  as  in  the  Bengal  districts,  under  zamin- 
dars.  Throughout  the  districts  there  were  also  lands  called  "  haveli 
lands,"  managed  direct  by  the  Government  officials.  Tbese  districts 
came  under  British  rule  about  the  same  time  as  BengaV,  Bih^r  and 
Orissa  did  7；  and  they  were  at  first  managed  by  leases  or  short 
settlements  of  three  to  five  years. 

§  18. ~ AUempt  to  introduce  PemanerU  Sdilemeni. 

Bat  here,  as  elsewhere  under  such  a  system,  the  management  fell 
into  oonfuaion,  and  as  by  that  time  the  permanent  zammdan  settle- 
ment had  been  introduced  into  Bengal,  orders  were  issued  to  introduce 
it  into  Madras  also.  This  was  at  first  resisted,  bat  in  1799  peremptory 
orders  came,  and  the  result  was  that  the  zammdars  were  accepted 
as  settlement  holders^  and  as  for  the  haveli  lands,  they  were 
actually  parcelled  out  into  estates  called  "mootahs"  (muttha) 
and  sold  to  the  highest  bidder  I  Madras  Regulation  XXV  of  1S02 
(already  alluded  to)  followed,  and  decliired  the  zamfndars  and 
mootahddrs  proprietors,  and  granted  sanads  or  title-deeds  of  "  mil. 
kiat-i-istimrdr( "  or  perpetual  ownership.  The  same  result  happened 
with  regard  to  the  "  jaghire  "  (jagir)  lands  around  Madras  itself, 
which  had  been  acquired  between  1750  and  1763.  In  179^  they 
were  settled  by  Mr.  Lionel  Place.  This  gentleman  found  village 
communities  surviving,  mucb  as  they  survive  to  this  day  in  North- 
ern India,  and  he  effected  joint  settlements  ®.  On  the  issue  of  the 
Permanent  Settlement  orders,  hotvever,  these  settlements  were  can- 
celled, and  nnder  the  Regulation  of  180*2  the  lands  were  parcelled 
out  into  "  mootahs  "  and  sold. 

Meanwhile,  as  time  went  on,  other  districts ~ those  to  the  south 

7  See  the  table  at  the  end  of  Chapter  I  which  gives  the  dates  of  acqaisition  of 
the  different  territories, 

*  AU  over  India,  aud  especially  in  Central,  Western,  and  Southern  India,  the 
dilTerenee  of  the  form  of  villngo  commonUy  which  was  deBcribed  in  the  last  chnpter 
bus  had  an  important  influence  on  the  revenue  system.  The  joint-commaDity 
naturally  raggeaU  a  settlement  with  the  bodj  (as  one)  for  a  lomp  assessment  on  the 
whole  ytllaire.  The  other  kind  of  oommanity ~ each  landholder  being  sopninte— 
Dhtnrally  also  suggests  a  settlement  with  each  indWidanl  caltivator. 
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and  west ~ were  acquired  (1792-1801).  Here,  in  some  cases,  lands 
were  held  by  chieftains  called  polygars  (paleg&ra)  with  whom  zamin- 
dari  settlements  were  concluded.  Bat  there  were  many  other  lands 
not  80  held.  The  tract  known  as  the  Baramahdl  (Salem  district) 
formed  a  notable  instance  of  this.  A  Commission  was  appointed  to 
settle  it,  one  of  the  members  being  Captain  Munro.  The  village 
commanities  here  had,  either  owing  to  the  grinding  rule  of  Tipu 
Sultdn>  or  to  natural  circumstances®,  fallen  into  decay,  if  indeed  they 
really  had  such  a  constitution  at  any  time*  The  settlement  was 
therefore  made  with  individual  landholders  ；  but  pursuant,  to  the 
peremptory  orders  of  1799,  these  settlements  were  quashed,  and 
the  lands  as  usual  parcelled  out  into  mootahs  and  sold.  This 
arrangement,  however,  failed  so  completely,  that  the  Government 
was  practically  obliged  to  return  to  the  raiyatwan  method. 

、 But  the  final  establishment  of  the  system  was,  perhaps,  due  to  the 
settlements  of  Malabar  and  Kanara  ；  here,  though  circumstances 
prevented,  the  growth  of.  joint- villages,  there  never  was  anything 
resembling  the  Bengal  zamindan  system,  and  indeed  the  levy  of 
land-revenue  itself  was  a  novelty.  As  Munro  was  engaged  on 
these  settlements,  he  of  course  adopted  the  individual  or  raiyatwan 
method,  of  which  he  was  the  zealous  and  able  advocate. 

During  all  this  time  correspondence  went  on,  and  in  some  places 
the  individual  settlements  were  carried  out,  in  others  the  joint- vil- 
lage settlements  whereby  a  lump  sum  was  paid  by  the  village 
jointly,  the  landholders  apportioning  the  burden  according  to  their 
own  customs  In  1817,  however,  the  Court  of  Directors  came  to 
the  determination  to  adopt  the  raiyatwiri  system.  A  visit  to 
England  made  just  before  this  by  Captain  Munro,  probably  had 
much  to  do  with  the  decision. 

Mdnro  had  already  published  able  Minutes  on  the  raiyatwari 
system,  and  it  had  come  into  general  favour  ；  so  that  when  in 


•  For  details  see  the  chapter  on  Madras  in  Book  IV, 

la  III  1808  this  was  approved  of  by  the  Coart  of  Dirccfcors,  find  nt  one  (ime 
seemod  iu  a  fair  to  become  a  settled  iustitation. 
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the  spring  of  1820  he  became  Oovernor,  its  triumph  was  finally 
secured  1. 

The  zamizuMri  settlements  that  had  been  miide  were  of  coarse 
retained,  and  now  about  one-fifth  of  the  Madras  Prendency  is 
under  such  settlemeDts,  which  in  all  oases  are  permanent.  For  the 
rest,  80  many  of  the  artificially  created  mootahs  bad  failed  that  there 
was  no  difficulty  in  assessing  the  individual  lands,  and  the  joint 
settlements,  where  they  had  been  made,  in  most  cases  gave  way,  by 
an  easy  process  of  sub-division,  to  the  assessmmt  of  each  field. 

§  19. 一 Features  of  He  raiyatwdri  system, 

The*es8enc6  of  the  raiyatw&ri  system  is  that  the  land  is  surveyed, 
each  field  or  holding  separately  demarcated^  and  an  assessment  fixed 
on  it;  the  holder  of  the  field— the  laiyat ~ whoever  he  is,  holds  it 
on  the  simple  terms  of  paying  the  assessment  to  Oovernment 
direet.  He  is  under  no  joint  liability  with  his  neighbour  for  any 
revenue.  There  may  of  coarse  be  two  or  more  joint-owners  of  any 
field  or  "  survey  number,"  but  there  is  no  joint  responsibility  of  a 
proprietary  body  for  the  entire  revenue  of  a  village  or  other  ajBsess- 
ment  group.  Indeed,  in  Madras^  even  joint-owners  are  only  held 
liable,  each  for  his  own  share. 

Hie  term  "  raiyatwarf  "  eettlement  is  not  exactly  satisfactory  • 
for  it  is  not  so  mack  that  each  raiyat  is  settled  with,  but  that  each 
field  or  "survey  number"  is  assessed  with  a  fixed  revenue*  The 
holder,  whoever  he  may  be,  is  then  maintained  in  possession  on  the 
sole  condition  of  paying  that  revenue. 

No  enquiry  as  to  subordinate  and  superior  rights  is  necessary. 
Every  man  in  actual  possession  of  a  field  is  recorded  as  "  occupant  ， 
(unless,  of  course,  he  admits  that  some  one  else  is  occupant^  and  he 
is  either  his  partner  or  his  contract-ienant  or  servant).  If  some 
one  else  considers  he  has  a  better  title  than  the  man  in  possession, 

1  At  the  nmo  time,  no  Regulation  was  ever  pnssed  introducing  the  ayatem,  and 
there  is  no  general  land  or  revenae  Uw  to  this  ilay  :  only  individual  enactments 
aothortring  sarrey  and  demarcatioD,  aad  proYlding  for  the  recovery  of  revenue 
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he  must  go  to  court  and  get  a  decree,  when  the  revenue  officer  will 
alter  the  names  by  a  proper  entry  in  his  registers 一 that  is 
aU. 

Even  on  the  West  Coast,  where  the  conquering  landholders  had 
in  bygone  days  occupied  the  lands  and  cultivated  them  by  means 
of  the  aboriginal  tribes  whom  they  had  reduced  to  serfdom,  the 
Government  took  little  note  o£  the  difference  ；  the  registered 
landholder  might  be  the  landlord,  or  might  be  a  person  paying  a 
rent  to  a  superior.  The  settlement  only  enquired  who  in  fact  was  in 
possession  as  the  payer  of  the  assessment,  and  registered  him 
accordingly. 

The  farther  peculiarities  of  the  system,  such  as  the  liberty  which 
it  affords  to  any  landholder  to  give  notice  and  relinquish  any  field, 
and  also  to  apply  for  and  take  up  any  one  that  happens  to  be  yacant^ 
will  be  described  more  in  detail  in  the  sequel. 

In  Madras,  the  occupant  is  regarded  by  custom  (for  there  is  as 
yet  no  law  on  the  subject)  as  the  owner  of  his  holding. 


individual  dealing  is  that  those  perplexing  questions  o£  sub-pro- 
prietary right  and  tenant  right  which  arise  under  the  Bengal  system, 
are  to  a  great  extent,  if  not  entirely,  avoided. 

To  put  the  same  thing  in  another  way,  since  in  the  raiTatwan 
system^  the  question  is  always  with  the  person  in  actual  occupation 
of  the  land,  there  is  little  room  for  subordinate  rights  ；  whereas 
under  the  Bengal  system,  as  the  person  selected  to  be  proprietor 
(whether  zamfnd&r^  taluqd&r^  or  m&lguz&r)  is  rarely  or  never  in 
actual  OGCupatioD,  there  is  always  a  series  of  questions  as  to  what 
is  to  be  said  for  the  people  who  are^ 

And  to  sum  up  briefly  ；  the  main  cliaracteristic the  diametrical 
difference —between  the  two  systems  is  this,  that  under  the  one, 
GoverDinent  will  in  no  case  deal  with  the  cultivator  direct  ；  under 
tbe  other,  it  will  under  no  circumstances  deal  with  any  one  else. 
Then  also  it  happens  that  under  the  one  system  there  may  be  a 
series  of  proprietary  or  quafii-proprietary  titles  ；  under  the  other,  this 
is  to  a  great  extent  avoided. 
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§  20. 一 Tie  sjfiiem  as  developed  in  Madras. 

The  sabseqaent  history  of  the  Madras  raiyatwirf  settlements 
does  not  show  a  very  favourable  state  of  things.  The  system,  as  still 
worked,  has  not  received  illustration  in  any  general  law,  and  it  is 
cumbrous  and  complicated  to  the  laat  degree.  Moreover,  in  almost 
every  separate  districfc  different  customs  and  practices,  shrouded 
in  a  technical^  and  often  purposeless^  local  nomenclature,  may  be 
found. 

§  21. 一 TAe  Bombay  system. 

It  is  to  tbe  Bombay  Presidency  that  we  must  tara  for  the  best 
modern  development  of  the  raiyatwdri  Bystem.  Here  the  survey 
has  been  perfected  to  a  remarkable  degree,  and  the  practical  work- 
ing has  been  simplified  in  a  manner  which  leaves  its  detail  in  strik- 
ing contrast  with  that  of  Madras,  although  its  anderljing  principle 
is  exactly  tiie  same.  • 

The  Bombay  territories  came  ander  our  Fevenue  adoiinistration 
many  years  after  Bengal  and  Madras  had  become  British  territory. 
There  never  was  any  appearance  of  the  great  "  zamindars/'  so  that 
the  Bengal  system  could  not  have'beea  thought  of.  The  balk  of 
the  villages  in  the  Dakh^  districts  were  of  the  non-united  type, 
while  in  certain,  parts  there  were  a  few  "  narwa/'  "  bhdgdiri  "  and 
oiher  estates  jointly  held  by  communities  connected  by  a  tie  of 
descent.  In  Guzarat^  also,  the  immigration  of  martial  tribes  of  the 
Bajput  type  have  left  traces  of  an  '  over-lord '  or  taluqd&rf  tenure 
over  the  villages,  while  in  the  Konkan  '  khots  ，  or  revenue  farmers 
of  the  Marath£  rule  have  acquired  rights  over  the  villages  of  a 
somewhat  peculiar  character. 

A  portion  of  these  territories  had  originally  been  settled  by 
Malik  ,Ambar，  the  best  representative  of  the  power  of  the  Muham- 
madan  kings  of  the  south  in  their  palmy  days*.  This  Minister 
had  been  at  much  pains  to  s^are  and  acknowledge  a  proprietary 
right,  and  this  tended  to  preserve  the  aucestral  communities^  where 


He  rIio  let  tied  inott  of  BeHr, 
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they  existed,  since  ancestral  holding  is,  in  all  Eastern  countries,  the 
strongest  form  of  connection  with  the  soil.  In  his  time,  joinfc-vil- 
lage  assessments  were  apparently  more  frequent  ；  and  although  the 
Maratha  system  had  superseded  that  of  Malik  'Ambar,  and  was 
essentially  a  raiyatwdn  system,  it  had  not  obliterated  altogether 
the  traces  of  the  former  joint-village  assessments.  It  is  therefore 
not  wonderful  that  the  opinion  should  have  been  advocated  that,  in 
Bombay,  the  existing  status  of  the  non.i|nited  villages  was  in  many- 
cases^  if  not  aniversally^  due  to  the  decay  of  an  original  joint  consti- 
tutionj  rather  than  inherent  in  the  nature  of  the  groups  them- 
selves. 

At  first,  indeed,  the  matter  did  not  come  prominently  to  notice, 
because,  during  the  early  years  of  our  rule,  the  territories  were  pro- 
vided for  by  the  usual  tentative  arrangements  for  farming  the 
reveniies  on  short  leases.  A  short  experience,  however,  during  which 
grievous  hardships  werQ  inflicted  on  the  districts,  sufficed  to  make  us 
at  once,  and  for  ever,  discard  the  attempt,  and  set  about  finding  a 
better  plan. 

§  iZ,—jWmpf  to  introduce  d  system  of  iettlemeni  noitk  village* 

jointly. 

The  raiyatw&n  system  was  then  much  in  vogue,  consequent  on 
Sir  Thomas  Munro's  action  in  Madras.  But  Mr.  Elphinstone,  the 
then  Governor  of  Bombay,  took  the  view  above  alluded  to,  about  the- 
joint  system,  and  was  anxious  not  only  to  maintain  it  wherever  it 
could  be  found,  but  even  to  create  it  in  the  case  of  those  communi- 
ties where  the  connection  had  completely  died  out,  securing,  indeed, 
the  rights  of  each  cultivator  by  record,  but  establishing  a  joint 
responsibility  and  settling  with  the  original  "  patels  "  or  headmen 
o£  the  village  as  representatives  of  the  body. 

It  is  no  easy  thing,  however,  •to  create  a  joint  responsibility 
where  it  does  not  in  fact  exist.  Although  long  years  of  custom 
may  have  taught  the  cultivator  to  submit  to  an  annual  adjustment 
of  his  individual  burdens  and  liabilities  by  the  headman,  it  has 
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never  laid  him  under  any  responsibiliiy  in  oaae  one  of  hit  neigh- 
boars  failed*. 

The  plan  of  settling  for  a  lump  enm  with  the  village  as  a  body, 
is  advocated  because  it  is  said  to  facilitate  revenue  management  ； 
it  enables  Govenunent  to  deal  with  fewer  anits.   The  Bombay 

*  The  aoooaot  of  the  Bombuy  lyttom  in  CampbeU't  Modern  India  (1858X  thoagh 
giving  a  good  d«flcriptioQ  of  Mr.  BIphinstoae's  viewf,  ii  now  too  much  oafe  of  date  to 
. be  otherwise  udeful  ；  for  the  Bombay  lystem  has  linoe  b««n  altered  and  perfected  ia  • 
way  that  has  completely  outgrowa  a  description  penned  more  thiin  twenty  yem  ago. 
The  account  is  also  to  some  extent  marred  by  the  aubhor'i  appareot  prejudiee  in  favour 
of  the  joint  respousibility  and  Tillage  tdttlement  with  which  h«  wm  familiar.  Hit 
objections  to  the  Bombay  system  (notably  tho  ooatUoeM  of  the  Tillage  ofBciaU  aod  tlM 
recognition  of  rights  t»  rent-free  holdings)  iire  mere  accidents  of  the  place,  and  d<i 
Dot  touch  the  principles  of  the  systein.    Ai  a  matter  of  fact,  uiady  of  these  eTili  Im" 
bden  remoTBd  or  greatly  mitigated.    He  alio  ipeiiks  of  the  joint  respootibiUtj  at  if  it 
WHS  an  easy  thing  to  iubrodaoe.   But  la  fact  U  U  not  to.   To  etUbliah  it  artificiallj 
over  whole  dtstricto,  and  tell  the  people  "  the  aystem  ii  oonv^nient  to  joar  rulers, 
and  when  jou  are  wiser  joa  will  see  that  it  is  alto  ealcalated  to  promote  jour  own 
iiiterait,"  i*  buset  with  inch  difficaltiet  u  to  make  it  impnictioable.   The  people 
positively  decline  to  andertok«  that  the  solrent  members  shall  be  retponaible  for  th« 
defaalting  ones.   What  becomes  of  yoar  tysteio  thea  ？    I  have  elsewhere  pointed  oat 
the  futility  of  comparing  revenue  systems  io  point  of  lahorent  merit,  becAUSo  •very 
■ystem  nuiy  be  good  or  the  reverse  aoeordiug  as  it  fits  the /aett,    B«t  eveu  admitting 
the  superior  facilities  which  the  joint  aystam  offers  to  revenue  managemeat,  the  origin- 
翁 tors  of  the  Bombay  system  duim  for  it  certain  couuterbalancing  advanUget,  Bj 
l^reaking'  up  the  laud  into  imall  holdings,  and  allowing  ©rerj  occupant  to  keep  m 
manj  of  his  "  namben,"  or  give  up  as  many,  a*  he  thiuks  defirable,  the  ^maAl  farmer 
is  enabled  to  eoutnet  his  operations  or  enlarge  them  «coordiug  to  the  capital  and 
•toek  at  his  disposal.   The  rerenae  being  fixed  for 禽 loug^  term  of  jemn,  the  fanner 
gets  all  the  benefit  of  a  long  lease  without  its  disadTanUget.   Nor  does  the  Qovern* 
meat  really  loie»  beeaaae  takiug  ito  reveoae,  not  from  one  estate^  bat  from  the  whole 
ooantry,  that  reranae  moat,  under  any  ijstem,  flactnate  with  the  circumitances  of 
the  eoantry  nt  Uir^.    With  farinen  of  large  oapiUl,  the  long  fixed  lease  may  answer 
best  J  but  with  theme  of  small  mftiiu,  the  risk  and  retponsibility  which  have  to  bo 
■et-off  against  the  security  of  profits,  are  more  to  be  considered,  and  sach  ritki  are 
avoided  by  giving  the  riUager  the  right  of  holding  hUl  aad  from  je^r  to  year  only,  if 
be  pleaMs. 

Ia  the  North-Weit  ProTincM  every  Tillage  is  allowed  an  area  of  waste,  which  it, 
can  bring  under  culti ration  withonb  the  tot"  MseBsiuent  of  the  Tillage  being 
increased.  Under  a  raiyatwirf  system,  any  ancultiTated  number  that  is  taken  up  ha 鵪 
to  be  pftid  for,  bat  in  practice  this  does  not  interfere  with  th«  exteDsioo  of  coltiTa* 
iion  ；  and  a«  a  matter  of  fact,  though  the  North- West  uieminent  does  not  increaia 
冒 hen  the  wiwte  of  the  Tillage  is  made  io  yield  crops,  ftill  that  usewment  if  origin- 
allj  fixed  after  taking  into  oonsideratioa  the  capabilitiei  of  the  etUU,  and  ita  pro* 
bable  avenge  jfield  for  the  whole  term. 
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offioers  do  not,  however,  admit  that  there  is  any  difficulty  in 
dealing  with  thousands  of  separate  cultivators*.  、 

The  difficulty  only  seems  great  to  those  accustomed  to  deal 
with  one  or  a  few  revenue-payers.  At  any  rate,  if  there  is  diffi- 
culty, it  is  obviated  by  a  perfect  survey,  a  clear  and  complete 
record  of  each  lot  or  field  and  the  revenue  assessed  on  it,  and  a 
thorough  control  over  the  village  accountants  and  revenue  offioers 
of  small  local  sub-divisions  of  districts. 

It  was  no  doubt  this  inherent  difficulty  of  creating  a  joint 
responsibility,  where  it  did  not,  naturally  or  in  fact,  exist,  that 
led  to  the  abandonment  of  the  attempt,  and  the  universal  intra- 
ductioQ  of  the  separate  field  or  "  raiyatw&n  "  system.  As  a  matter 
of  fact,  a  sort  of  joint  responsibilitj  is  kept  up  in  certain  villages 
where  the  shares  have  survived  to  this  day. 

§  23. 一 Progress  of  tie  system  in  Bombay. 

The  defects  of  the  raiyatwarf  system,  as  followed  in  Madras, 
acted  as  a  warning  to  the  Bombay  authorities,  and  in  184*7  three  of 
the  ablest  Settlement  Superintendents  met  and  agreed  on  a  complete 
scheme  for  the  survey  and  assessment  of  the  village  lands.  This 

It  is  also  urged  that  the  irillage  officers  collect  the  roTenoe  from  each  separnta 
holder  just  at  easily  at  they  do  from  a  joint  body,  who»  thoa^  together  respon- 
sible, itill  ultimatelj  pay  soparately  according  to  known  shares  ；  aud  as  under 
the  Bombay  syBtem  every  occupant  is  furnished  with  h  receipt  book,  which  the 
pttw&ri  (or  p^dya  or  kalkaraO  it  bound  to  write  up,  there  is  no  room  for  fraud. 
To  any  one  who  wishes  farther  to  ttndy  the  pros  and  cons  of  both  tjBtemi, 
find  the  improvementt  which  the  Bombfty  autborities  made  on  the  Madras  system  to 
remove  objections,  I  cannot  do  better  than  rocommeDd  the  pernml  of  the  able 
" Appendix  I "  to  the  "  Official  Gorreflpondenee  on  the  Bombay  Settlements ',  (reprint 
of  1877：  Bombay  Qovernnient  Press). 

*  In  the  Bombay  and  Madras  Presidencies  the  number  of  raiyftti  and  average 
tize  of  holdings  as  follows  ： 一 


Presidency. 

K umber  of 
raiyaU. 

Airerage  sise  pf  holding. 

2,569,100 

f  Northern  division  Sacres 

Bombay  (ezclotire  of  Sind) . 

1,882,800 

<  Centml'     do.  82  „    id  m 

t  Soothern    do.  28  ,,  j 
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resulted  in  the  wdl-known  "Joint  Report"  which  lam  (1877) 
been  reprinted  in  the  Bombay  Secretariat 暴. At  first  the  settle- 
ment was  carried  out  under  executive  orders.  It  was  not  till  1865 
that  a  local  Act  was  passed  specifically  legalising  it.  This  Act  has 
in  its  torn  been  repealed  ；  and  the  whole  system  has  now  been  com  - 
pletely  formulated  in  the  Bombay  Lwd  Revenae  Code  (Bombay 
Act  V  of  1879).  Under  this  system  there  is  very  little  mention 
of  a  settlement  (alihou^  the  term  does  occur  in  the  Code)  •  There 
is  really  a  survey  and  assessment  only.  There  is  no  procedure 
like  thac  of  Upper  India,— offering  a  certain  sum  as  the  assessment 
on  the  whole  village,  discussing  the  matter  with  the  village  pro* 
prietary  body,  and  perhaps  making  a  reduction  and  coining  to  term  a 
with  the  representatives^  who  then  siga  an  agreement  to  be  respon- 
sible. Under  the  fiombay  system,  every  acre  is  assessed  at  rates 
fixed  OQ  almoet  soientific  principles,  and  then  the  occupant  mast 
pay  that  assessment  or  relinquish  the  laud. 


§  2>L — Outlines  of  the  Bombay  Bj/Uem.  • 

The  system  will  be  described  more  in  detail  in  the  sequel,  but 
here  I  may  generally  indicate  the  outlines  of  the  procedure. 

A  certain  convenient  unit  of  divisioa  is  selected  to  form  the 
" survey  namber  "  or  "  field." 

Every  field  or  lofc  is  surveyed,  and  then  the  work  of  classifica« 
tion  begins.  The  soils  are  classified,  and  each  field  is  examined, 
and  a  sort  of  diagram  made,  which,  shows  its  soil  and  the  defects 
which  reduce  its  value:  It  is  thus  ascertained  for  every  field,  what 
class  it  belongs  to  and  what  is  its  relative  value,  or,  in  other 
words, ~ taking  the  maximum  rate  for  the  class  as  one  whole  or 
sixteen  annas  (on  the  Indian  method  of  reckoning) 一 whether  the 
field  can  be  assessed  at  the  maximum  or,  at  something  less,  at 
14  annao,  at  12  stimas,  and  so  on,  down  to  a  minimum.  The  depart- 
ment charged  with  this  work  becomes  highly  experienced  in  the 

•  Alluded  to  in  the  previous  note* 
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process,  so  that  it  can  be  performed  with  the  greatest  accuracy 
and  fairness.  Cultivation  is  usually  classed  into  wet  and  dry  ： 
the  process  just  described  treats  land  only  on  its  dry  aspect  ；  if 
there  is  irrigation^  then  an  additional  rate  may  be  charged,  which 
will  be  higher  or  lower  according  to  the  goodness  and  value  of 
the  tank  or  well  ；  the  rate  is  only  applied  to  such  land  as  is  really 
.eapable  of  irrigation  from  the  soarce  in  question. 

Next,  the  Settlement  Officer  begins  his  work  as  assessor  ；  he  has 
before  him  the  facta  of  soil  classification  ou  its  anirrigated  aspect, 
and  the  details  of  the  means  of  irrigation  where  they  exist  ；  he 
has  to  fix  what  are  to  be  the  full  or  maximum  rates  for  dry  soil,' 
and  what  are  to  be  the  additional  rates  for  irrigation.  These  rates 
he  calculates  with  the  aid  of  all  the  data  he  can  collect,  regarding 
former  history,  the  general  sitaation^  climate,  proximity  to  market, 
&c.  The  application  of  the  rates  to  each  field,  is  easily  effected 
by  aid  of  the  fractional  value  assigned  it  by  the  classers. 

In  Bombay  (just  as  in  Madras)  the  occupant  of  such  a  survey 
number  holds  it  on  the  simple  terms  of  paying  the  revenue  ；  if  he 
admits  that  he  is  (or  is  proved  by  a  decree  of  Court  to  be)  holding 
on  behalf  of  some  one  else,  as  a  tenant/  or  in  an  inferior  position, 
then  tl)e  "  superior  holder's  "  name  is  entered  in  the  register,  not 
his :  he  becomes  the  "  inferior  holder,"  and  it  is  the  superior  who 
is  entered  in  the  register  as  the  "  occapant "  responsible  for  the 
assessed  sam.  Any  one  who  is  recorded  as  the  responsible  holder 
can  simply  resign  (if  he  does  not  like  to  pay  the  assessment)  any 
field  ia  his  holding.  The  assessment  is  fixed  for  a  period  of  thirty 
years,  so  that  a  man  who  elects  to  hold  continuously,  knows  for 
certain  that  daring  that  long  period,  all  the  profit  he  can  make 
will  go  to  him. 

At  the  beginning  of  each  year,  he  can  signify  to  the  mamlat- 
dar  (or  local  revenue  officer  of  a  taluq  sub-division)  what  fields  he 
wishes  to  hold  and  what  he  wishes  to  give  up  ；  as  long  as  he  does 
this  in  proper  time,  he  is  free  to  do  as  he  pleases.  If  he  relia- 
quishes,  the  fields  are  available  for  any  one  else  ；  if  no  one  applies 
for  tihem,  they  are  usually  auctioned  as  fallow  (for  the  right  of 
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grazing)  for  the  year,  and  so  on,  till  some  one  offers  to  take 
them  ap  for  cultivation.  Nothing  whateyer  is  aaid  in  the  Revenue 
Code  about  the  person  in  possession  (on  his  own  account)  being 
"owner  "  in  the  Western  sense.  He  is  simply  called  the  " occu- 
pant," and  the  Code  says  what  he  can  do  and  what  be  cannot*. 
Th,e  occupant  may  do  anything  be  pleases  to  improve  {he  land,  but 
may  not  without  permission  do  anything  which  diverts  the  hold- 
ing from  agricultural  purposes.  He  has  no  right  to  mines  or 
minerals. 

These  are  the  facts  of  the  tenure  j  you  may  theorise  on  them 
as  you  please  ；  you  may  saj  this  amounts  to  proprietorship^  or  this 
is  a  "  dominium  minus  j)lenum     or  anything  else. 

The  question  of  tenancy  is  just  as  simply  dealt  with.  I  have 
stated  that  if  it  appears  that  the  occupant  is  in  possession  in 
behalf  of  some  one  else,  that  some  one  else  is  recorded  as  the 
" superior  holder/'  and  he  becomes  the  "  inferior  holder."  What 
sort  of  "  inferior  " ~ whether  a  tenant  or  on  some  other  terms 一 is  a 
simple  qijiestion  of  fact  and  of  the  agreement  or  the  custom  by 
which  he  holds  7. 

If  an  occupant  dies,  one  (the  eldest  or  responsible)  heir  must  be 
entered  as  the  succeeding  occupant  who  has  to  pay  the  revenue 
for  there  can  only  be  one  registered  revenue-payer  for  each  field 
with  a  separate  survey  number  ；  though  of  course  there  may  be 
several  sharers  (joint  heirs  of  the  deceased  owner,  for  instance)  in 
a  number.  Which  of  them  is  so  entered,  depends  of  course  on 
consent,  or  on  the  result  of  a  Court  decree,  if  there  is  a  dispute. 

•  The  right  of  occupancy  "― ri^hl  io  he  an  occupant  ii  itself  declared  to 
be  a  traiuferable  and  heriiabU  properijf  (Code,  iection  73)  ；  but  that  is  quite  a 
different  thing  from  saying  that  the  occapant  is  the  proprietor  of  the  soil.  In  the 
official  languiige  of  the  Prmideocy,  the  occapant  is  inid  to  bold  on  "  the  survey 
tenure." 

7  There  is  also  no  artificial  tenant  right.  In  Bombay,  as  in  all  other  provinces 
ther«  fire  j£g(r  and  other  "  iuim "  holdings  which  are  revenue-free,  or  only 
lightly  usesfed,  and  occusionally  other  tenorea  in  which  there  maj  be  a  superior 
holder  drawing  n  revenife  from  the  estate:  there  the  actual  occupant,  are  sub- 
occupants,  uot  tenants,  as  they  do  not  hold  in  cotkseqoence  of  any  contract  with  th« 
•nperior' 
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Sharers  can  always  get  tjieir  shares  partitioned  and  assessed  sepa- 
rately, as  long  as  there  is  no  dispute  as  to  what  the  shares  are. 

Section  IV. 一 The  System  of  Upper  India. 
§  25. — Systems  derived  from  thai  of  Bengal. 

Such  are  in  oatline  the  two  great  rival  systems^  of  Bengal  and 
Bombay 一 the  system  of  settlement  with  middlemen-proprietors, 
and  the  system  of  settlement  with  individual  occupants,  or  rather 
the  assessment  of  separate  fields,  and  the  recognition  of  each  occu- 
pant in  possession,  so  long  as  he  pays  the  assessment. 

I  must  now  return  to  describe  briefly,  and  in  outline,  how  the 
first  of  these  systems  (that  which  originated  under  the  Bengal 
Regulations)  branched  off  into  several  other  systems,  and  de- 
veloped successively  into  that  of  the  North- Western  Provinces 
(afterwards  applied  to  the  Pan  jib),  that  of  Oudh  and  that  of 
the  Central  Provinces. 

The  permanent  settlement  law  of  1793,  wbicli  applied  to  Bengal 
Proper  (Bengal,  BiWr  and  Orissa®),  was  extended  by  Regulation 
I  of  1795  to  the  province  of  Benares,  so  that  the  districts  of  that 
province  (now  in  the  North- Western  Provinces  and  comprising  the 
modern  districts  of  Benares,  Ghdzipur,  Mirzapar  (except  the 
southern  portion) ,  two  parganas  of  Azitngarb  and  Jaunpar), 
were  permanently  settled  like  Bengal.  These  districts  are  now 
under  the  modem  North- West  Provinces  Revenue  Law,  which  has 
improved  their  surveys,  perfected  their  records  of  rights,  and  im- 
proved the  processes  of  revenue  and  rent  collections  ；  but  this  does 
not  touch  the  permanency  of  the  assessment  made  in  1795, 

§  26. 一 System  required  for  Ceded  and  Conquered  Provinces,  — 

Begulation  VII  of  1822. 

The  necessity  fgr  some  modification  in  the  Bengal  system  came 
to  notice  as  soon  as  the  districts  beyond  Bengal  were  added  to  the 
British  dominions. 

g  The  old  OrisM  (1765)  consisted  of  the  present  Mednipar  distriot  and  pari  of 
HdgU. 
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The  first  among  these  were  the  "  ceded  provinces  V'  Allahabad, 
Gorakpur,  part  of  Azimgarb^  &c.  (1801),  and  the  districts  "  con- 
quered" during  the  Marathi  war  (1803),  Et《w%  Aligarh,  and 
others,  with  part  of  Bandelkhand^  aod  in  Bengal,  the  districts  of 
zaodern  Orissa, — Katik^  Bdl^ur  and  Pfiri. 

In  these  there  were  no  zaminddrs,  and  in  many  of  them  the 
original  system  of  landholding  by  village  communities,  of  the 
joint  type,  had  survived.  Orders  were  at  first  issued  to  settle 
these  North-West  districts  permanently  ••  but  the  Commissioners 
appointed  to  the  work  objected,  and  even  resigned  their  appoint- 
ments. Then  the  Home  Government  interfered  and  prohibited 
permanent  settlements  :  after  this,  the  usual  plan  of  tentative 
zevenue  management,  by  farming  the  separate  village  estates, 
followed. 

The  Orissa  districts  had  been  settled,  and  the  settlement  was 
legalised  by  Regulation  in  1805.  In  18】 7  the  working  of  the  Orissa 
settlements  was  specially  enquired  into,  and  as  about  that  time  the 
first  short  settlements  of  the  ceded  and  conquered  districts  in  the 
North-West  were  falling  in,  the  whole  subject  of  revenue  settle- 
menis  was  carefully  re- considered,  and  the  Regulation  VII  of  】82'2 
was  passed,  which  became  the  basis  of  the  modern  Upper  Indian 
Settlement  Law.  The  history  of  the  settlement  of  the  Orissa 
districts  under  the  law,  does  not  present  any  special  features  calling 
for  notice  in  this  preliminary  sketch.  Some  remarks  in  it  will  be 
made  in  the  chapter  devoted  to  Bengal.  Here  it  is  more  important 
to  consider  Regulation  VII  as  the  basis  of  the  settlements  of  the 
provinces  of  Upper.  India  generally. 

The  first  of  these  provinces  to  be  settled  under  this  law  was  the 
North-Westem  Provinces. 

§  27. 一 Features  of  the  Regulation  VII  system. 

Regulation  VII  of  1822  was,  in  fact  (in  by  Regulation 
IX)  J  extended  to  all  parts  of  the  Presidency  which  had  not  been 

•  See  Chapter  I,  pag«  17. 
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Sharers  can  always  get  tjieir  shares  partitioned  and  assessed  sepa- 
rately, as  long  as  there  is  no  dispute  as  to  what  the  shares  are. 

Sbction  IV. 一 The  Systsm  of  UppBa  India. 
§  25. 一 Systems  derived  ftom  that  of  Bengal. 

Such  are  in  outline  the  two  great  rival  systemcr  of  Bengal  and 
Bombay 一 the  system  of  settlement  with  middlemen-proprietors^ 
and  the  system  of  settlement  with  individual  occupants,  or  rather 
the  assessment  of  separate  fields,  and  the  recognition  of  each  occu- 
pant in  possession,  so  long  as  he  pays  the  assessment. 

I  must  now  return  to  describe  briefly,  and  in  outline,  how  the 
first  of  these  systems  (that  which  origiDated  under  the  Bengal 
Regulations)  branched  off  into  several  other  systems,  and  de- 
veloped successively  into  that  of  the  North- Western  Provinces 
(afterwards  applied  to  the  Panjdb),  that  of  Qudh  and  that  of 
the  Central  Provinces. 

The  permanent  settlement  law  of  1793,  which  applied  to  Bengal 
Proper  (Bengal,  Bihir  and  Orissa®),  was  extended  by  Regulation 
I  of  1795  to  the  province  of  Benares,  so  that  the  districts  of  that 
province  (now  in  the  North- Western  Provinces  and  comprising  the 
modern  districts  of  Benares,  Oh&zipur^  Mirzapur  (except  the 
southern  portion) ,  two  parganas  of  Azitngarh  and  Jaunpur), 
were  permanently  settled  like  Bengal,  These  districts  are  now 
under  the  modem  North- West  Provinces  Revenue  Law,  which  has 
improved  their  surveys,  perfected  their  records  of  rights,  and  im- 
proved the  processes  of  revenue  and  rent  collections  ；  but  this  does 
not  touch  the  permanency  of  the  assessment  made  in  1795. 

§  26. 一 System  required  for  Ceded  and  Conquered  Provinces,  — 

Begulation  VII  of  1822. 

The  necessity  fgr  some  modification  in  the  Bengal  system  came 
to  notice  as  soon  as  the  districts  beyond  Bengal  were  added  to  the 
British  dominions. 

•  The  old  OrisM  (1765)  consisWd  of  the  pr«enfc  Mednipar  diatriot  and  pari  of 
HdglC 
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The  first  among  these  were  tbe  "  ceded  provinces  *，"  Allahabad, 
Gorakpur,  part  of  Azimgarh;  &c.  (1801),  and  the  districts  "  con- 
quered" during  tbe  Maratha  war  (1803),  EULwa,  Aligarh,  and 
others,  with  part  of  Bandelkhand^  and  in  Bengal,  the  districts  of 
XDodern  Orissa, — Katik,  Bdlasur  and  Pfirf. 

In  these  there  were  no  zaminddrs^  and  in  many  of  them  the 
original  system  of  landholding  by  village  communities^  of  the 
joint  type,  had  survived.  Orders  were  at  first  issued  to  settle 
these  North- West  districts  permanently :  but  the  Commissioners 
appointed  to  the  work  objected,  and  even  resigned  their  appoint- 
ments. Then  the  Home  Government  interfered  and  prohibited 
permanent  settlements  ：  after  this,  the  usual  plan  of  tentative 
zevenue  management,  by  fanning  the  separate  village  estates, 
followed. 

The  Orissa  districts  had  been  settled,  and  the  Bettlement  was 
legalised  by  Kegulation  in  1805.  In  18】 7  the  working  of  the  Orissa 
settlements  was  specially  enquired  into,  and  as  about  that  time  the 
first  short  settlements  of  the  ceded  and  conquered  districts  in  the 
North-West  were  falling  in,  the  whole  subject  of  revenue  settle- 
menis  was  carefully  re- considered,  and  the  Regulation  VII  of  1822 
was  passed,  which  became  the  basis  of  the  modern  Upper  Indian 
Settlement  Law.  The  history  of  the  settlement  of  the  Orissa 
districts  ander  the  law,  does  not  pre^nt  any  special  features  calling 
for  notice  in  this  preliminary  sketch.  Some  remarks  iii  it  will  be 
made  in  the  chapter  devoted  to  Bengal.  Here  it  is  more  important 
to  consider  Regulation  VII  as  the  basis  of  the  settlements  of  the 
provinces  of  Upper.  India  generally. 

The  first  of  these  provinces  to  be  settled  under  this  law  was  the 
North-Westem  Provinces. 

§  27. 一 Features  of  the  Regulation  VI[  ayHem. 

Begnlation  VII  of  1822  was,  in  fact  (in  1825  by  Regulation 
IX)  J  extended  to  all  parts  of  the  Presidency  which  had  not  been 

•  See  Chapter  I,  page  17. 
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permanently  settled  ；  and  the  opportunity  may  be  conveniently 
taken  to  st&te  its  leading  features.  The  Regulation  still  went  on 
•  the  original  principle  that  there  was  to  be  the  recognition  of  a 
proprietary  right  in  the  land,  and  a  settlement  with  the  proprietor; 
and  the  Assessment  was  to  be  moderate,  but  it  was  to  be  fixed  for  a 
term  of  years  only,  not  for  ever. 

But  it  was  no  longer  to  be  left  to  tradition,  or  to  old  Native 
records,  to  establish  what  were  the  limits  of  each  ^  proprietor's , 
estate :  nor  were  rights  which  might  exist,  besides  those  of  the 
. persons  acknowledged  as  proprietors,  left  to  the  chance  of  their 
being  vindicated  in  a  distant  Civil  Court.  Ihe  three  main  features 
of  the  new  Regulation  (which  have  survived  all  changes,  and  have 
never  been  allowed  to  disappear  even  irom  the  most  recent  Revenue 
Acts)  are— 

(1)  That  every  estate  is  carefully  demarcated  and  tlie  fields  and 
holdings  in  it  (after  determination  of  all  boundary  disputes)  regis- 
tered. 

(2)  That  all  rights  are  enquired  into  at  the  settlement  and 
authoritatively  recorded  ；  not  only  the  rights  of  the  person  oousidercd 
to  be  proprietor,  but  the  rights  of  all  who  are  now  interested  in  the 
soil  or  its  produce,  subordinate  proprietors,  tenants^  and  so  forth.  If 
there  were  several  persoDs  together  forming  a  proprietary  body, 
the  principle  on  which  the  shares^  or  according  to  which  the  burdens 
and  profits  of  the  whole  were  distributed^  had  to  be  ascertained  and 
described. 

A  record  was  to  be  drawn  up  (called  the  wSjib-ul-'arz)  showing 
all  village  customs  affecting  the  way  in  which  the  persons  interested 
in  the  land  shared  in  the  profits,  in  the  village  expenses  and 
in  the  revenue  burden  ；  what  customs  affected  transfers  and  succes- 
sions in  case  one  person  on  the  estate  sold  his  land,  or  dying,  left 
it  to  his  heirs  ；  and  all  other  matter  affecting  the  constitution  of 
. the  proprietary  body. 

(3)  The  assessment  of  the  revenue  was  to  be  no  longer  a  matter 
of  tradition— a  blind  following  of  what  was  recorded  in  the  revenue- 
rolls  of  the  older  Native  Government.    An  enquiry  was  to  be  madd 
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into  the  real  yield  of  the  lands,  and  a  fixed  share  of  that,  valued  in 
money,  was  to  be  taken  as  the  Government  revenue. 

It  is  true  that  Regulation  VII  of  18^2  could  not  be  worked  bb 
•  it  was  originally  framed  ；  the  Collector  was  expected  himself  to  con- 
duct the  enquiries  of  the  settlement,  and  this  was  impossible  :  it 
became  neoessary  to  provide  some  further  machinery.  Also,  the 
method  of  assessment  by  ascertaining  the  produce  of  each  field, 
proved  impracticable.  Regulations  of  1825  and  1833  were  there- 
fore passed  to  remove  these  difficulties  lo,  but  the  main  principles 
were  not  altered. 

§      一 CAaraoler  of  iiis  sys6em  in  the  North^Wedem  • 

Provinces. 

It  has  been  observed  that  this  Regulation  intended  to  combine 
the  advantages  of  the  raiyatw&ri  system,  at  that  time  well  known 
through  the  Minutes  of  Sir  T.  Munro,  with  the  principles  of 
the  Bengal  system.  This  may  be  to  some  extent  true,  for,  pro- 
bably, the  provision  for  registering  all  land,  and  interests  in  it,  was 
suggested  by  Munro^s  Minutes.  But  the  principle  of  a  middle- 
man was  not  abandoned.  It  happened  (as  already  explained)  that 
in  the  districts  of  the  North-Western  Provinces  the  villages  were 
of  the  joint  type  ； 一 held  by  a  body  of  cultivators  many  of  whom 
remembered  an  ancestral  c&nnection^.  In  all  such  cases,  the 
comnmnity,  as  a  body,  was  declared  "  proprietor,"  and  was 
represented  by  its  one  or  more  headmen  or  "  lambardirs,''  who 
signed  the  engagement  to  pay  the  revenue,  on  behalf  of  the  whole 
body,  and  who  received  a  fixed  percentage  on  the  revenue,  as  a  remu- 
neration for  their  trouble  and  responsibility.  The  shareholder  in 
the  joint  body  is  not  recognised  as  proprietor  as  an  individual;  but 
only  as  a  member  of  the  comuranity  which  is  jointly  responsible  as 
a  whole  ；  so  that,  legally  speaking,  the  "  joint  body  "  (as  a  juris- 
tical person)  is  proprietor  between  him  and  the  State. 

10  At  will  be  noticed  more  in  detail  in  the  chapter  on  the  Nortb-West  Settlement. 
1  Many  of  the  Tillagef  were  origiaally  joint,  and  the  rest,  if  not  so  originullj 
tecepted  the  position  becante  of  the  rights  in  common  land  which  it  brought  with  It. 
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Of  course,  it  occasionally  happened  that  the  community  was 
represented  by  a  single  owner,  or  that  there  was  a  taluqdar,  some 
State  grantee,  or  other  person  whose  position  as  superior  proprietor 
could  not  be  ignored  ；  then  if  he  was  settled  with  as  proprietor, 
the  subordinate  rights  were  secured  by  record.  The  talaqd&ri  or 
double  tenure  was  not  common  ia  the  North-Western  Provinces,  nor 
in  the  Fanjdb;  and  wherever  possible  the  Settlement  Officers  set- 
tled direct  with  the  villages,  and  bought  off,  as  it  were,  the  claims 
of  the  superior,  by  securing  to  him  (for  life  or  in  perpetuity 
according  to  his  right)  a  cash  payment  from  the  village  revenue. 

§  29. 一 Method  of  assessments 

The  method  of  sasessing  the  revenue  has  of  late  years  been 
entirely  revised,  and  reduced  to  a  system  ；  but  this  will  be  best 
studied  when  we  come  to  the  study  of  the  North- West  Settle- 
ments in  the  chapter  specifically  devoted  to  them.  The  assessment 
in  general  is  now  based  on  a  calculated  true  rental,  or  letting  value 
of  the  land,  a  percentage  of  which  represents  the  Government 
revenue.  For  the  purpose  of  calculating  this  rental,  soils  are 
classified  and  rates  established  for  irrigated  and  uuirrigated  lands  in 
the  classes.  The  great  extension  of  canal  irrigation,  which  the 
last  half  century  has  seen,  has  had  of  course  a  great  effect  on  the 
land  revenue*.  In  the  provinces  where  cash  rents  are  still  uncom- 
mon, a  different  method  of  assessment  has  .to  be  resorted  to,  and 
produce  estimates  are  still  much,  relied  on. 

§  SO. 一 System  of  village  accounts. 

To  keep  up  the  records  prepared  at  settlement^  and  also  to 
record  changes  which   occur  subsequently  by  death,  sale,  or 

， Mr.  H.  S.  Canningham  (India  and  ita  Balers  ：  Allen,  1881)  giret  the  following 
percentages  of  irrigated  land  to  total  caltivated  id  the  different  provinces : 一 
Bombay,  1*8  per  cent.  Central  Proyineea,  6  per  cent. 

Slnd,  80  per  cent.  Panj^b,  26'2  per  cent. 

Madras,  23  per  cent.  N.-W.  Provinces  and  Oadh,  82  per  oent. 

BerAr,  1*6  per  oent. 

The  total  cultivated  urea  in  Britiih  India  is  192,250,000  acres,  of  which  2Q,iSO,000 
are  irrigated  more  of  less. 
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gift  ；  also  to  prevent  disputes  by  keeping  accounts  of  the  rents 
chargeable  against  tenants,  and  entering  up  all  payments  made 
m  every  village,  it  was  necessary  to  re-organise  and  improve  the 
native  system  of  village  officials,  and  to  supervise  them  in  the  dis- 
charge of  their  duty  by  means  of  Native  officials  of  conveniently 
small  revenue  sub-divisions  (parganas  and  tahsils).  Hence  the 
introdaction  of  the  Regulation  VII  Settlements  was  everywhere 
followed  by  the  opening  of  local  revenue  offices,  and  the  complete 
organisation  of  tbe  subordinate  staff  of  revenue  officers. 

First  comes  the  village  patwdri^  who  is  bound  to  record  and  to 
report  all  changes  in  the  landed  interests  of  the  village,  as  well  as 
to  keep  accounts  between  landlord  and  tenaDt,  and  of  all  payments 
on  account  of  revenue  cesses  or  village  expenditure'.  Then  comes 
the  q&rvangOj  who  supervises  the  patwdri  and  sees  that  he  keeps  up 
the  records  relating  to  tbe  state  of  the  village,  and  duly  makes  Lis 
report  to  the  "  tahsil "  office.  Above  him  comes  the  "  tahsflddr/' 
the  local  Native  revenue  officer,  who  is  the  Collector's  assistant 
(and  representative  to  some  extent)  in  the  portion  of  the  district 
comprised  in  his  tahsil. 

§  81. 一 TAe  same  system  extended  to  the  Panjdb. 

Such  is  in  very  brief  outline  the  "  North- West  system  "  of 
settlement  and  revenue  management. 

This  system  was  adopted  in  the  Panj&b  with  so  little  change  that 
no  further  notice  of  the  Panjdb  settlement  in  this  preliminary  sketch 
is  needed.  The  village  communities  were  found  even  more  generally, 
and  in  more  vigorous  jexistence,  than  in  the  North-West,  so  that 
the  system  was  adopted  as  it  stood.  The  few  changes  made,  were 
in  the  interest  of  tbe  communities^  to  prevent  their  breaking  up, 
and  concerned  some  other  points  which  are  purely  matter  of  detail. 

§3^. ~ Proposals  for  making  the  North-  JTeatern  Settlement  permanent. 

Before  I  pass  on  to  describe  how  this  system  was  applied  to  the 
other  provinces,  I  must,  by  wfey  of  episode,  make  some  remarks  on 


•Which,  of  course,  the  most  part  of  the  peasantry  are  too  illiterate  to  keek 
theiUMlveB. 
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the  proposals  which  were  revived  in  1861,  for  making  the  assess- 
ments* of  the  North- Western  Provinces  "  permanent*." 

When  the  thirty  years'  settlements  made  under  the  Regula- 
tions of  1822  and  】833  began  to  fall  in,  the  country  was  still 
Buffering  from  the  effects  of  the  disorder  produced  by  the  Mutiny, 
and  by  the  famine  and  cholera  of  1860.  Under  sach  gloomy  cir- 
cumstances, the  districts  came  up  to  be  resettled  for  a  new  term* 
The  report  on  the  famine  of  1860-61  by  Colonel  Baird  Smith,  struck 
the  key-note  of  praising  the  moderate  assessments  of  the  past  settle- 
ments, and  treating  them  as  an  instalment  of  a  gift  which  would 
be  completed  by  making  the  moderate  assessmoat  permanent.  This 
received,  at  the  time,  a  good  deal  of  cominendation.  The  peadulmn 
of  general  and  official  opinion,  swings  in  a  loQg  course  from  side  to 
side  in  these  revenue  administration  questions, ― permanency,  ten- 
ant right>  and  so  forth  ；  and  at  that  period  it  was  again  on  the 
descent  towards  the  permanent  settlement  side.  Then  came  Lord 
Canning's  Minute  of  1861,  regarding  the  sale  of  waste  lands  in 
freehold  (free  of  revenue  demand),  and  regarding  the  redemption  of 
the  land  revenue,  by  paying  up  in  one  sum  the  prospective  value  of 
the  revenue  demand.  On  this,  the  Board  of  Revenue  advocated  a 
permanent  settlement  (for,  of  course^  the  revenue  mast  be  perma- 
nently assessed  before  it  could  be  redeemed) .  The  Secretary  of 
State,  however,  in  1862,  declined  to  allow  a  redemption  of  land 
revenue,  but  said  •  he  would  listen  to  proposals  for  a  permaneat 
settlement.  It  was  assumed  that  when  a  caref<il  revision  had  been 
effected,  and  when  no  considerable  increase  of  cultivation  in  future 
was  probable^  a  permanent  assessment  might  be  practicable. 

Ill  1864  the  terms  were  formulated  by  the  Government  of 
India  (and  were  modified  at  home  in  1865).  The  condition  was 
laid  down  that  80  per  cent,  of  the  culturable  area  should  have  been 
brought  under  caltivation,  and  then  that  the  rate  of  permanent 
assessment  need  not  be  as  low     50  per  cent,  of  the  net  assets  (the 

am  indebted  throaghont  to  Mr.  A*  Colvin's  admirable  Memorandam  on  the 
Beviuon  of  Land  ReTonue  in  the  North.  Western  Proviuoea,  1872  (Calcatte  ： 
Wyman  Co.) 
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rate  at  which  the  revenue  demand  had  previously  been  fixed  by  the 
ordinary  settlement  rules).  In  1867  another  condition  was  added, 
regarding  the  probability  of  canal  irrigation  being  extended  to  the 
lands  in  the  next  thirty  years. 

l^en,  it  seems,  officers  were  set  to  work  to  find  out  what  dis- 
tricts or  parts  of  districts  could  be  permaneiitly  settled  under  these 
conditions.  But  in  1869  some  cases  came  up  (in  the  course  of  the 
inquiry)  in  which,  supposing  the  settlement  to  be  mdde  perma- 
nent,~ notwithstanding  that  the  conditions  were  satisfied 一 there 
would  be  a  great  prospective  loss  to  Government.  Acoordingly, 
a  third  condition  was  recommended.  The  Government  of  India, 
in  concurring^  went  so  far  as  to  say,  what  practically  amoonted-  (as 
Mr.  Colvin  justly  puts  it)  to  this,  that  a  permanent  settlement 
shoilld  be  deferred  so  long  as  the  land  continaed  to  improve  in 
value  by  any  causes  which  were  not  the  direct  result  of  the  occu- 
pants own  efforts.  So  that  at  present  the  question  is  in  abeyance^ 
and  no  farther  attempt  has  been  made  to  press  it. 

§  33.— J5i^  hutory  of  the  NorthmWestem  Provinces  revenue  system 

resumed  s~ik  application  to  Oudh. 

I  may  now  resume  the  narrative  of  the  different  developments 
which  the  Eegulation  VII  system  has  received  in  different  pro- 
vinces. 

The  PanjSb,  I  have  said,  was,  when  annexed  in  1849,  found  so 
much  to  lesemble  the  North-Westera  Provinces  in  the  matter  of 
the  village  comnmnities,  that  tbe  North-Western  Provinces  Settle- 
ment system  was  there  adopted  almost  without  change.  Then 
came  Oudh.  When  this  province  was  annexed  in  1856,  tbe  idea 
wa8  to  manage  it  on  principles  similar  to  those  laid  down  for  the 
Panjab,  and  therefore  this  province  also  came  to  be  settled  on  the 
North- West  system,  under  the  guidance  of  circular  orders  and 
directions  taken  from  the  North- West  Provinces  standards.  But 
the  history  of  landed  property  in  Oudh  had  developed  in  a  way 
which  would  not  suit  this  attempt  to  copy  the  North- West  system 
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exactly,  and  make  seUlements  with  the  village  communities.  A 
large  portion  of  the  Oudh  villages  had,  in  the  course  of  time,  come 
to  be  more  or  less  cont<^ntedly  established  under  the  management 
of  "  taluqddrs/'  who  were  the  outcome  of  the  revenue  system  of  the 
Oudh  kingdom,  just  as  the  zaminddrs  were  of  the  Bengal  sys- 
. tem. 

It  has  been  asserted  that  these  taluqdars  were  really  officials, 
or  grantee's,  of  the  Muhammadan  power,  their  duty  being  to  man- 
age the  villages  and  collect  the  rents  or  revenues,  paying  part  into 
the  Government  treasury,  and  keeping  part  to  remunerate  them  for 
the  trouble  and  responsibility. 

But  this  statement  is  only  true  to  a  limited  extent.  The  origin 
of  the  institution  is  to  be  looked  for  in  the  Bijas  of  the  old  Hindu 
kingdoms,  whose  connection  with  the  land,  and  whose  liistory  and 
decline  I  have  already  described.  The  Muhammadan  power  was 
content  at  first  simply  to  take  a  revenue  from  each  village,  leaving 
the  Raja  otherwise  very  much  in  his  original  position.  But  later  ou 
the  Government  grew  worse  and  worse,  and  the  only  chance  of  get- 
ting in  the  revenue  was,  by  demanding  a  certain  sum  from  each 
taluqa  or  group  of  villages.  Naturally  then  the  old  R&j^  or  more 
probably,  the  later  divisions  of  the  original  Baj^  formed  the  estate 
that  was  now  called  a  taluqa,  and  the  old  reigning  family  would 
furnish  the  person  who  should  answer  for  the  revenue  and  so  keep 
a  hold  over  the  estate. 

Here  and  there,  no  doubt,  a  powerful  local  landowner  would  erect 
himself  into  a  similar  position,  neighbouring  villages  voluntarily 
putting  themselves  under  his  protection.  For  in  those  days  of 
oppression  it  was  actually  a  source  of  strength  for  the  villages  to 
belong  to  a  taluqa,  or  put  themselves  under  one.  Occasionally, 
too,  a  mere  revenue  fanner  or  speculator  would  acquire,  through 
the  influence  of  his  money,  and  the  power  he  had  of  protecting 
weak  villages,  the  same  position. 

The  Oudh  Government  found  it  convenient  to  make  terms 
with  these  powerful  local  magnates,  and  take  a  certain  revenue 
from  them,  giving  them  the  vague  title  of  "  taluqdir/^  which  is 
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really  iiicapable  of  definition^  but  literally  means  some  one  who  is 
in  "  connection  "  with  tbe  land^. 

Some  help  to  understanding  the  tue  of  this  title  may  be  derived 
from  the  history  of  Bengal.  In  Benga]  proper,  a  very  few  such  titles 
were  created  by  royal  grant,  in  just  the  same  indefinite  position  ； 
they  were  not  like  the  easily-deBned  zamindar,  for  in  Bengal  in 
some  cases  they  were  created  inside  zamind^ns,  and,  according  to 
their  rank,  were  made  either  dependent  on,  or  independeut  of,  the 
zamind&r. 

In  Oudh  it  may  be  reasonably  concluded  that  the  title  "  taluq- 
dir"  was  intended  to  recognise,  in  general  terms,  the  superior  pro- 
tective position  over  thd  villages,  in  which  the  old  lUjput  Chiefs 
or  other  great  men  practically  were,  without  defining  the  status, 
which,  indeed,  would  be  very  difficult  to  define,  because  it  varied 
partly  with  the  natural  ideas  of  the  taluqdir,  and  partly  with  bis 
power  and  necessities. 

In  some  cases,  he.  contented  Hmself  with  the  right  of  gathering 
in  the  revenue  and  paying  it  in  to  GoverDment^  after  deducting 
his  share;  in  others,  he  crushed  out  the  rights  of  the  original 
landholders  altogether.  Then,  again,  the  local  extent  of  the  charge 
was  very  indefinite.  Wherever  these  taluqddrs  had  not  been 
•  created  or  had  not  originally  existed,  the  villages  were  managed 
by.  revenue  officials  of  districts  and  circles  called  "  Nazims and 
" ChakUddrs?,  When  the  Oudh  Native  Government  grew  more 
and  more  corrupt  and  feeble,  as  we  know  it  did  (to  the  extent 
which  at  last  made  it  necessary  to  overthrow  it  altogether),  the 
State  control  was  practically  withdrawn  from  these  local  officials, 
who  then  pillaged  and  oppressed  the  villages  without  stiut.  Theu 
it  was  that  the  "  taluqdars  "  stood  the  people  in  good  stead  ：  tlu) 
villages  placed  themselves  under  the  protection  of  the  chief  who 
would  by  force  of  arms  rescue  them  from  the  clutches  of  the 
quondam  officials.    On  the  other  hand,  the  taluqdars  would  often 

»  In  the  Panj^b  the  term  "  taluqa  ，,  was  coramonly  used  in  the  Cis-SutJej  States 
to  signify  tho  territory  which  a  Sikh  Chief  conquered  and  kept  for  himself  and  com- 
rades in  arms. 一 See  Bfelvill,  Settleineut  Report,  North  Ambdla,  piige  4^, 
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annex  villages  of  their  own  accord,  or  take  them  one  from  another 
in  those  local  fights  which  were  the  standing  institution  and  source 
of  excitement  in  those  troubled  days^ 

§  84. 一 First  Settlement  of  Oudh, 

When  the  province  was  annexed,  the  British  Settlement  Offi- 
cials, filled  with  admiration  for  the  North-West  system,  which 
made  the  village-oommunity  settlement  to  be  so  easily  worked, 
attempted  to  set  aside  the  taluqdirs  and  settle  direct  with  the  com- 
munities. Scarcely  had  this  been  done  when  the  Mutiny  broke  out 
and  threw  everything  into  disorder.  The  result  is  remarkable  ；  the 
villagers  voluntarily  returned  to  the  old  taluqddrs  and  paid  them  7, 
affording  a  valuable  lesson  of  caution  in  attempting  to  let  a  reve- 
nue theory  override  facts.  The  taluqdars  had,  however,  joined  the 
insurgents,  and  by  proclamation . all  their  rights  were  forfeited, 
with  an  exception  in  favour  of  five  loyal  chiefs :  thus  there  was  a 
tabula  rasa  for  future  operations. 

When  the  settlement  operations  were  resumed,  other  counsels 
prevailed  ；  the  taluqdars  were  pardoned  by  proclamation  in  1858, 
and  reinstated,  and  the  settlement  was  made  with  them.  The 
"sanads"  given  them  declared  them  proprietors  of  their  taluqs®. 
Then,  as  is  inevitable  under  all  derivative  forms  of  the  Bengal 
settlement^  the  rights  subordinate  to  the  upper  proprietary  title 
had  to  be  protected  ；  and  a  variety  of  somewhat  complicated,  but 
very  necessary,  rules  were  enacted  for  securing  the  just  rights  of  the 
village  "sub-proprietors"  under  the  taluqdars.  These  will  be 
further  described  in  the  chapter  on  Oudh  Tenures. 

So  here  we  see  the  historical  condition  of  a  province  causing 
the  same  system  which  in  the  North-Western  Provinces  and  Panjab 
had  led  to  settlements  with  a  community,  developing  into  a  settle- 

•  Admiuisfcration  Report,  Oudb,  1872；73,  General  Summary,  page  26,  &c. 

7  See  Introdaction  to  tho  Oudh  Gazetteer,  and  the  Admiuistration  Report  of  Oudh, 
1872-73,  General  Sunnnary.  . 

8  The  student  will  observe  that  here  again  there  is  a  proprietor  between  the 
▼illago  body  and  tho  State. 
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ment  with  a  chief  over  the  heads  of  the  community^  and  accord- 
ing to  the  latter  a  secured  but  secondary '  position  as  subordinate 
.proprietors.     Thus  the  Oudh  Settlement  is  spoken  of  as  the 

" TALUqDiRf  SETTLEMENT." 

§  35. 一 Tie  Settlement  of  the  Central  Provinces. 一 Initial  diffieultiea 

The  remaining  province,  which  we  have  to  touch  upon  as 
exhibiting ,  yet  another  development  of  the  Regulation  VII  system, 
is  that  called  the  Central  Provinces. 

These  provinces®  were  only  brought  together  in  1861,  some 
farther  changes  and  additions  being'  made  subsequentlj. 

Setting  aside  a  number  of  hill  chiefships  to  which  no  revenue 
system  has  been  applied,  there  are  the  districts  of  the  old  "  Sagar 
and  Narbada"  Province,  those  of  the  Nagpur  Province,  Nimir, 
and  the  districts  to  the  east  (more  resembling  Chutiya  Nigpur  and 
the  Tributary  Mahals  of  Orissa) . 

The  first  named  of  these  groups  had  been  early  placed  under 
the  North- West  system.  Indeed,  the  northernmost  of  these  terri- 
tories, adjoining  Bandelkhand^  seem  to  have  presented  very  gene- 
rally the  North-West  feature  of  joint-communities,  where  the 
dominant  family  is  really  the  proprietor,  without  much  artificial 
creation  of  such  a  character.  But  the  western  and  all  the  MarS- 
th《 districts  commonly  consisted  of  what  I  have  called  the  "  non- 
united  villages,"  i.e"  where  the  cultivators  have  no  ancestral 
bond  of  union  or  common  interest  in  the  estate,  although  they 
are  locally  united  under  the  management  of  quasi- hereditary  village 
officials. 

It  is  interesting  to  notice  how  differently  matters  developed  in 
these  provinces  from  what  they  did  in  Bombay,  where  a  somewhat 
similar  state  of  thing's  existed. 

In  the  Bombay  Presidency,  we  have  seen  that  the  ultimate 
result  was  to  assess  each  field  or  holding  on  the  raijatwdn  system, 
and  not  attempt  to  create  &  joint  responsibility  in  the  community, 

, Vide  Cbapter  I,  pag^  20,  where  a  table  Is  given. 
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still  less  to  find  some  middleman  over  the  oommuuity  who  should 
be  made  proprietor. . 

In  the  Central  Provinces,  as  may  be  supposed^  the  raiyatwdri 
system  was  not  without  its  advocates.  But  the  Sagar  and  Narbada 
Settlement  Rules  of  1853  were  already  in  use,  and  under  these 
(after  various  tentative  systems  of  farming,  which  usually  precede 
a  more  methodical  arrangement)  some  distncts  had  been  settled. 
The  result  was,  that  when  the  Nagpur  Province  districts  came  to 
be  settled  (and  afterwards  the  Nimar  district),  there  was  naturally  a 
tendency  in  the  minds  of  authorities^  already  strongly  in  favour  of 
the  North-West  system,  to  extend  it,  and  to  apply  the  Sagar  and 
Narbada  rales  which  were  ready  to  hand. 

And  these  instructions  (supplemented  by  further  orders)  were 
accordingly  reprinted  and  issued  by  authority  in  1863,  as  the  Set- 
tlement Code  for  the  Central  Provinces  generally.  This  Code  has 
guided  the  formation  of  the  existing  settlements,  and  it  has  only 
recently  been  superseded  by  a  general  revenue  law,  Act  XVIII 
of  1881. 

The  adoption  of  the  North- West  system  led  to  some  ciirioas 
results  ；  for  the  difficulty  was  the  same  as  that  felt  in  Bombay. 
Wherever  the  villages  were  originally  joint  (as  in  the  districts 
bordering  on  Bandelkhand)  the  difficulty  did  not,  indeed,  arise. 
But  in  the  other  districts,  where  the  villages  were  not  of  that 
.kind,  what  was  to  be  done  ？  To  create  (or  revive  authoritatively, 
whichever  it  be)  a  joint  responsibility,  and  so  form  villages  on  the 
North-West  model,  proved  as  impracticable  as  Mr.  Elphinstone 
found  it  in  Bombay lo'  At  the  same  time  it  was  not  possible,  con* 
eistently  with  the  system,  to  settle  directly  with  each  holder  of 

10  gome  hope  was  evidently  entertained  of  overcoming  this  difficulty  and  getting  a 
gettlement  on  the  pure  North- West  Prorinces  mode).  The  instractions  for  the  settle- 
ment  of  Nimdr  in  1847  directly  propose  the  creation  of  the  joint  respontibility  ；  bat 
the  proposal  could  not  be  carried  out  In  the  orders  relating  to  the  S^ar  and 
l^urbada  territories  of  1853,  the  joint  responsibility  is  rIso  alluded  to  side  by  sido 
with  directions  for  recognising  a  propriefcnry  right  in  the  m&lguxAra.  But  by  the 
time  orders  were  issued  for  settling  the  Nigpor  province  in  1860,  the  matter  seems 
to  have  boeu  regarded  na  hopelew,  aud  nothing  is  aaid  of  joint  ronponsibiUty. 
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landi.  Nor  was  it  possible  to  declare  all  the  land  to  be  Govern- 
ment property,  and  the  landholders  to  be  tenants  or  lessees  of  the 
State.  Such  a  plan  had  practically  been  tried  in  some  districts 
and  failed.  , 

§  36. 一  TAe  solution  proposed  by  Government 

The  Government  orders  passed  on  the  reports  which  describe  the 
failure  of  these  attempts*,  all  pointed  to  one  remedy.  A  secure  pro- 
prietary title  must  be  created,  and  a  settlement  made  with  the  reeog- 
nised  proprietor.  If  there  was  a  community  of  village  owners  who 
could  be  made  jointly  responsible^  well  and  good  ；  if  not,  the  leading 
men  with  the  strongest  claims  to  a  hereditary  position  must  be 
selected,  and  the  proprietary  right  conferred  on  thera,  taking  care 
to  secure  by  record,  the  subordinate  rights  of  others  who  might  be 
perhaps  nearly  in  as  good  a  position  as  the  persons  selected,  and 
therefore  entitled  to  every  consideration. 

§  37. 一 History  of  the  Central  Provinces  proprietors. 

Now  I  have  already  indicated  that  the  groups  of  land  which 
formed  the  villages  were  held  together  by  one  bond,  and  that  is,  that 
they  acknowledged  the  management  of  a  hereditary  patel  or  head- 
man.  The  Marathfis  were  prudent  financiers^  and  wherever  their 
rule  was  firmly  established,  they  always  acted  on  the  principle  of 
not  interfering  with  existing  institutions  ；  they  found  that  they 
got  much  more  revenue  by  dealing  with  small  areas, — in  fact  with 
each  landholder — through  the  patel.  Consequently,  they  either 
assessed  each  holding,  or  fixed  a  total  sum  for  the  village,  and  let  the 
patel  distribute  this  on  each  holding  by  a  yearly  "  lagan  "  or  revenue 
distribution-roll.  The  patel  did  not,  however,  pretend  to  be  owner 
of  the  village  ；  all  lie  owned  was  his  office  and  the  perquisites  and 
dignities  which  attached  to  it  ；  and,  in  some  cases,  the  "  watan  "  or 
lands  acquired  in  virtue  of  office. 

1  A  nujatwilri  settlement  wan  advocated  in  some  qoarten  (as  ftatcd  above),  bat  it 
was  not  to  be  expected  that  the  aathorities  of  the  North- West  Provinces  would 
approve. 

•  Which  may  be  read  in  NicholU'  Law  of  the  Ceutral  Provinces. 
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But  there  were  districts  in  which  the  Mardtha  power  was  not 
firmly  established,  and  there  a  more  lax  method  of  revenue-collecting 
was  adopted  ；  the  same  thing  also  happened  when  the  power  of  these 
couquerors  was  in  decline  :  contractors  or  revenue  farmers  were 
appointed,  often  to  the  ousting  of  the  hereditary  patel,  who  perhaps 
proved  unequal  to  the  task  of  punctual  realisation,  or  perhaps  refused 
point  blank,  on  account  of  the  oppressiveness  of  the  amount  demand- 
ed of  him.  From  causes  which  cannot  here  be  detailed^  this  institu- 
tion of  revenue  farmers  had  been  introduced  into  most  of  the  dis- 
tricts ； and  when  our  Settlement  Officers  came  to  carry  out  the  orders 
they  had  received,  in  most  instances  they  found  the  revenue  farmer ~ 
the  "  malguzdr  " 一 in  a  position  of  prominence,  which  made  him 
appear  to  be  proprietor  of  the  whole  village. 

Accordingly,  the  mdlguzars,  or  in  some  cases  the  hereditary 
patels  (when  they  had  themselves  been  allowed  to  engage,  or  had 
succeeded  in  otherwise  maintaining  their  standing),  were  declared  - 
proprietors  of  the  entire  village,  over  the  heads  of  the  individual 
landholders  ；  and  the  settlement  was  made  with  them.  The  require- 
ments of  system  were  thus  complied  with  ；  but,  as  usual,  this  crea- 
tion of  a  middleman  proprietor  caused  difference  of  opinion  and 
difficulty  as  to  the  subordinate  rights  which  had  to  be  provided  for. 
The  detail  of  this  must,  however,  be  reserved  for  a  subsequent 
chapter. 

This  creation  of  a  new  kind  of  right  under  the  influence  of  a 
particular  system,  now  that  we  look  back  on  it  as  a  thing  done  and 
past,  may  excite  some  surprise.  But  in  point  of  fact,  the  malguz&r 
had  developed  and  grown  into  his  new  position  just  on  the  same 
principles  as  the  Bengal  "  zamindar "  had  ；  only  while  in  Bengal 
the 《（ zamind&r  "  was  over  a  large  tract  of  country,  in  the  Marath^ 
provinces  the  revenue  contract  was  given  out  for  one,  or  perhaps 
a  few  villages.  In  either  case,  however,  the  revenue-farmer  gradu- 
ally grew  into  that  position  which  our  officials  (obliged  by  the 
system  to  find  some  one  to  settle  with  other  than  the  individual  land 
occupant)  easily  translated  into  proprietor.  He  had  originally 
certain  lands  of  his  own  ；  if  he  were  "  patel,"  hie  may  have  held  some 
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land  in  virtue  of  his  office  by  a  pccnliarly  strong  custom :  then  he 


or 


mortgage,  or  even  by  violence  :  his  power  of  managing  the  waste 
lands  in  the  village,  enabled  him  to  locate  his  own  people  as  cul- 
tivators^ and  thus,  in  the  course  of  years,  be  acquired  an  apparently 
proprietary  character'. 

§  38. 一 Character  of  the  settlement 
Here  then  we  have  the  last  development  of  the  Regulation  VII 
system  into  the  settlement  which 一 as  in  the  conspicuous  majority 
of  cases  it  constituted  the  official  mfilguzar  proprietor,  and  engaged 
with  him ~ is  commonly  spoken  of  as  the  HALGTTZABf  skttliment 
of  the  Central  Provinces.  It  must  be  understood  that  this  name 
is  given  by  the  rule  of  the  majority  ；  there  are  districts  in  which 
the  settlement  is  often  with  a  jointly  responsible  community,  on 
the  pure  North- West  Provinces  model  ；  but  this  is  cbiefly  in  districts 
near  Bandelkband  ；  farther  off,  the  patel  or  malguz&r  proprietor  is 
the  most  common. 


I  §  39. 一 Systems  of  of  Aer  provinces. 

The  other  provinces  with  which  this  Manual  is  concerned  are 
represented  by  Ajmer,  British  Buma,  Assam,  Coorg.  Ajmer  is 
interesting  as  showing  a  complete  survival  of  that  form  of  land 
organisation  which  followed  when  conquering  bands  of  military 
Ayau  tribes  (Rijpnts)  established  a  government,  but  were  not 
settled  as  a  people.    In  this  district  village  oommunities  were 

， I  sbnll  not  be  understood  At  implying  that  in  nil,  or  even  in  a  majority  of 
cntea,  the  process  was  carried  to  this  complete  issue  ；  otherwise*  no  objection  could  be 
taken  to  the  principle  of  tbe  settlement.  There  can  be  no  donbt  that  in  the 
Central  Pro'mces,  patelt  were  often  mnde  proprietor,  who  really  owned  nothing 
bat  their  hereditary  office  and  its  perquisites  ；  and  many  mdlguzto  who  had  not  been 
half  R  dozen  times  inside  the  village  in  their  lives,  suddenly  found  themselves  culled 
the  owners  of  the  whole.  I  only  desire  to  point  oat  the  undoubted  general 
tendency  of  tfaingB  to  develop  in  a  certain  direction  ；  the  least  intelligent  reader 
will  recognise  that,  whether  in  the  case  of  a  Bengal  zamfnd^r,  an  Oadh  talaqdar, 
or  a  Central  Provinces  iD&lgnz^r,  the  process  did  not  always  become  complete  or 
arrive  in  aDj  {[iven  number  of  casea  at  the  same  stage  of  development. 
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quite  unknown.  The  district  was  afterwards  settled  on  the  North- 
West  system^  and  an  account  of  it  is  therefore  included  in  Book  III 
relating  to  that  system. 

The  remaining  provinces  are  under,  what  I  may  be  allowed  to 
call,  the  "  natural  system/'  i,e"  we  have  not  created  or  recognised 
" proprietary  right "  in  one  class  or  the  other  ；  we  simply  realise, 
according  to  old  Native  custom,  a  certain  rate  per  acre,  a  tax  on 
households,  or  a  fee  upon  each  man  who  clears  a  patch  of  land  for 
cultivation,  while  in  villages  which  have  regular  and  permanent  cul- 
tivation, a  survey  has  been  introduced  and  a  regular  settlement^  on 
which,  however,  each  cultivator  is  severally  responsible  for  the  reve- 
nue of  his  own  holding.  These  provinces  are  represented  by  Assam 
and  British  Burma.  ' 

A  few  also  of  the  more  backward  districts  in  the  provinces 
which,  as  a  whole,  come  ander  one  or  other  of  the  general  systems 
here  sketched,  are  excluded  from  the  ordinary  laws  under  the  title 
of  Scheduled  Districts 一 a  term  which  has  been  explained  in  a 
previous  chapter.  These  tracts  often  exhibit  local  peculiarities,  and 
sometimes  have  local  Regulations  prescribing  their  revenue  manage- 
ment. When  necessary,  I  shall  refer  more  particularly  to  these  ia 
separate  appendices  to  the  chapters  on  the  general  system  of  the 
province  to  which  they  belong. 

§  ^0.— Conspectus  of  the  systems. 

I  ccmclude  this  introductory  and  general  sketch,  first  with  a 
diagram  which  will  recall  the  chief  features  of  the  development  of 
our  revenue  systems,  and  next  with  two  tables  which  will  give 
some  idea  of  the  general  effect  and  results  of  land-revenue  settle- 
ments. The  first  table  gives  the  nature  of  the  settlement  and 
the  date  of  its  expiry,  the  asses  sment  which  resulted  from  it,  and 
the  cost  incurred  in  making  it.  The  permanent  settlement  of 
！ Bengal  is  not  included  in  this,  as  details  of  this  can  more  conveni- 
ently be  given  in  the  chapter  specially  devoted  to  Bengal.  The 
second  table  shows  the  general  average  rate  at  which  land  is 
assessed. 
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II. ~ statement  Miominff  general  average  rate*  of  land 


Mr.  Stack  (in  his .  Memorandum  on  Temporaiy  Sett 
1880,  p.  35)  ^ves  also  the  following  table  of  the  incu 
land-rereDoe  on  cultivated  land  per  acre  : ~ 


BssTint  HHWd  dlatiictL 

LlghtoM  uauwd  i 

III. 

N.-W.  FntviMM  • 
Onah          -  . 

Central  Piorinoea  ■ 

Maanui 

Bombay 

8  6  0 

0   7  8 

1    1  10 

Mr.  Stack  also  gives  the  average  incidence  of  Und-ieve 
acre  (somewhat  different  from  the  fcboTO).  Thna  he  ^ves  ' 
for  NortJh-WeBtem  Prormcea  as  U,  1-11-10,  Panjft  and  ] 
each  B.  0-16-4,  Central  FroviaeeB  U.  0*6-9,  and  Madras  B. 
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CHAPTER  r. 
THE  PERMANENT  SETTLEMENT, 


§  1  .—Tntrodneiory, 

The  limits  of  this  work  make  it  necessary  for  me  to  plange 
somewhat  abruptly  into  the  revenue  history  of  Bengal.  I  have  no 
space  to  introduce  the  subject  appropriately,  or  describe  the  steps 
by  which  the  East  India  Company  advanced  from  its  first  position 
as  a  trading  Company  to  that  of  ruler  of  the  whole  country'. 

I  can  here  <ynlj  briefly  state  that^  first  of  all,  the  fort  and  city 
of  Calcutta  were  purchased  as  "  taluqs  "  from  the  Emperor,  and  then 
granted  revenue-free  ；  that  then  the  Company  was  made  "  zamfodar ,, 
of  the  whole  district  around  Calcutta,  namely,  the  "  24-Pergan- 
nahs,"  and  ultimately,  obtained  a  grant  of  the  revenues  of  this  tract 
also  ；  BO  that,  in  fact,  the  Company  became  the  freehold  owner  of  the 
district.  Then  the  '''cliaklas  "  of  Bardwan^  Midnapore  (Mednipur)» 
and  ChitUigong  were  granted  revenue-free.  Lastly,  in  1765  (IStli 
August;),  the  grant  of  the  Diw&ni^  i,e,^  the  right  of  revenue  man- 
agemeut  and  the  civil  administration  of  Bengal^  Bihar^  aud 
Orissa,  was  made 一 over  to  the  Company,  on  condition  of  payment  to 
the  Emperor,  of  a  fixed  sum  of  26  lakhs  annually^  and  providing 
for  the  expense  of  the  "Nizdmat,"  tbatisj  the  military  aud  crimi- 
nal part  of  the  adminiBtration,. 

1  A  BQCcinct  sketch  will  b«  found  ia  the  Tagore  Lectures  for  1875,  Lecturs 
VII.    See  nlso  Bengal  Administration  Bepon,  1872-73,  Historical  Summary. 

， The  DCwdni  in  often  spoken  of  as  giving  the  "  virtual  sovereignty  "  In  the 
coantry  to  the  Company.  Tiieoreticallj,  it  was  not  so,  because  the  admiuigtintion-  of 
criminal  jiukLce,  the  appointment  of  new  samCnddrg,  and  the  inilitnry  control  remained 
to  the  Maghal  Emperor,  or  his  Deputy  ；  but  the  revenue  wns  the  most  importHot 
thing,  especially  when  coupled  with  the  faet  that  it  waa  the  CSompiuij  that  held  the 
real  military  power  (»ee  this  -  explained  in  the  Tagore  Law  IiPctores  for  1872, 
pp.  26-27)- 
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This  put  the  Company  into  virtual  possession  of  the  three  pro- 
vinces^一 the  Orissa  of  1765  including  ouly  the  present  Mednipur 
district,  with  part  of  Hdgli,  not  the  whole  of  the  country  now 
called  by  the  same  name. 

§  2. 一 Commencement  of  British  Rule, 

For  Bome  time  no  interference  with  the  native  officials  was  Con- 
templated. In  1769,  "  Supervisors  "  were  appointed  in  the  hope  of 
improving  the  administration.  They  were  directed  ta  acquire 
information  as  to  the  revenue  histoiy  of  the  province,  going  back 
for  tlie  purpose  to  a  given  era  when  good  order  aud  government 
were  universal  ；  they  were  to  enquire  into  the  real  limits  of  estates 
held  by  zamfnd&rs,  the  quantity  of  land  they  ought  to  have  revenae- 
free,  and  the  real  "  rents  "  or  payments  which  the  actual  cultiva- 
tors of  the  soil  ought  to  make  in  each  estate*.  Various  other  im- 
provements were  to  be  made,  and  especially,  illegal  revena^-free 
holdings  were  to  be  properly  assessed  and  made  to  pay.  The  cul- 
tivators were  to  be  protected  from  the  exactions  of  the  zamindirs, 
and  leases  or  "pottahs"  (patta)  specifjing  exactly  what  each  man 
had  to  pay,  were  to  be  granted. 

The  intention  thus  to  supervise  the  native  revenue  administra- 
tion was  no  doubt  excellent,  but  it  failed  entirely  ；  and  on  the  28th 
August  1771  the  Court  of  Directors  at  home  announced  their  inten- 
tion " to  stand  forth  as  diwdn,  and  by  flie  agency  of  the  Com- 
pany's servants  to  take  upon  themselves  the  entire  care  and  manage* 
naent  of  the  revenues/* 

That  was  the  beginning  of  our  direct  revenue  controL  But 
even  then,  the  idea  of  &  settlement  and  a  recognition  of  the  pro- 
prietary riglit  in  land,  had  not  occarred  to  the  Company's  govern- 
ment. 

§  S.-^SietcA  of  ihe  early  Revenue  system. 

At  first,  in  1772,  farms  of  ihe  revenue  were  given  out  for  five 
years.  The  farms  were  given  by  "parganas"  (small  local  divi- 
sions of  a  district)  ；  unless  a  pargana  gave  more  than  one  lakh  of 
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nipeefl  revenue,  in  which  case  it  was  divided.  "  Collactors  "  were 
then  appointed^  instead  of  Saperyiflora^  to  receive  tht  raTenne'. 

The  existing  zamfndars  were  not  intended  to  be  displaced  by  (his 
arrangement  ；  but  they  often  refused  to  contracfc,  so  that  other 
farmers  were  appointed,  and  in  some  case 議 much  ii\iaBtioe  was 
done. 

Stringent  orders  were  given  to  prevent  the  farmers  robbing 
the  raiyats,  and  to  make  them  adhere  to  the  "  hast-o-bud*/'  or 
list  showing  the  rents  which  it  was  customary  for  the  raiyats  to 
pay,  and  to  prevent  illegal  cesses  being  collected. 

When  the  five  years'  leases  were 禽 bout  to  expire,  in  1776， 
a  new  plan  was  proposed.  This  time  special  officers  were  to  be 
deputed  to  examine  into  the  real  value  of  the  lands,  and  to  condiiot 
enquiries  which  would  secure  to  the  raiyats,  the  perpetual  and 
undisturbed  possession  of  their  lands,  and  guard  them  against 
arbitrary  exactions  ；  for  the  previous  efforts  to  attain  this  end  had 
failed,  especially  the  plan  of  requiring  tbe  zamf ndar  or  the  farmer  to 
give  a    patta    to  the  raijat  ；  no  each  leases  were  ever  granted^. 

"When  the  farms  actually  expired  in  1777,  and  the  report  of  the 
Commission  bad  been  received,  a  sort  of  settlement  for  one  year 
was  ordered.  This  was  made  with  the  existing  zamindars  for  the 
sums  which  were  on  record  as  payable,  or  suoh  other  Bums  as  th^ 
Revenue  Councils  thought  proper.  Zamfad&ns  held  in  shares,  or 
with  several  distinct  rights  in  them,  were  farmed  to  one  person.  A 
similar  settlement  was  made  in  1778,  1779,  and  1780.  In  1781,  in 
lieu  of  the  provincial  Revenue  Councils,  a  Central  Committee  of 
Revenue  wcis  formed  at  Calcutta  ；  but  though  some  ohanges  were 
introduced  with  a  view  to  increasing  tbe  revenue,  the  settletnent  was 
still  made  annaally, 

蘑 In  the  cba^tmr  on  Revexrae  biuineM  and  officUb,  the  history  of  the  CoUacton, 
CommiflBionen,  Aok,  will  be  more  fully  gone  into. 

4  Literally  (Persian)  "  is  and  was  ； "  in  fact  the  actual  and  ciutomary  rent-roll 
withoat  arbitrary  additions  to  it. 

»  The  aaibority  for  all  thi«  i«  to  b«  found  in  "  Hvington's  Anal—."  See  aUo 
Tagore  Lectom  for  1876. 
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In  1782  a  further  attempt  was  made  to  regulate  the  holding  of 
lands  revenue-free,  to  resume  and  charge  with  revenue  those  that 
were  held  without  authority  :  the  office  for  registration  and  enquiry 
was  called  the  "  ba'zi-zami n  -daf tar 

The  yearly  settlements  (latterly  with  zamlndfirs  always^  uplese 
expressly  disqualified)  continued  till  1789.  The  fact  was,  that 
while  this  series  of  settlements  began  by  almost  ignoring  the 
zamindars  and  farming*  the  lands,  or  holding  estates  with  the  aid 
of  a  Government  "  saziwal/'  or  manager,  the  plan  worked  so  badly 
that  it  had  to  be  given  up  :  the  zamindars  were  found  to  be  indis- 
pensable, and  80  came  to  be  move  and  more  relied  upon.  Not  did 
the  centralisation  of  the  revenue  control  at  Calcutta  do  any  good, 
because  there  was  no  efficient  local  control  as  welK  ••  The  Committee, 
far  removed  from  the  actual  scene  of  operations,  knew  nothing  of 
the  real  state  of  a£&irs,  and  the  diwans,  or  local  Government  officers, 
combined  with  the  zamindars  and  others  to  deceive  them. 

§  4. 一 A.D.  1786. 一  Arrival  of  Lord  CamwaUis. 

In  1786  something  like  the  present  constitution  of  European 
District  Collectors  was  introduced^  and  the  dlwans^  or  native  pro- 
vincial revenue  agents,  were  abolished.  The  Committee  of  Revenue 
was  also  made  into  the  Board  of  Revenue.  An  attempt  was  also 
made  to  revive  the  ancient  qandngos^  to  supervise  the  zamindars. 
In  this  year  Lord  CornwalliB  arrived  (September  1:2th)  as  Governor 
General.  A  Statute  Geo.  III.,  cap.  25)  had  already  (in  1784) 
directed  a  settlement  of  the  revenues  on  an  improved  basis,  con- 
pequent  on  the  failures  which  had  been  experienced  during  the  cur- 
rency of  these  yearly  settlements^  the  history  of  which  I  have  briefly 
sketched.  Lord  Cornwallis  was  instructed  to  carry  this  direction 
into  effect. 

The  law  indicated,  as  a  means  for  effecting  a  settlement^  an 
enquiry  into  the  real  "  jurisdictions^  rights  and  privileges  "  of 
zamindars,  taluqdars,  and  jagirdars  under  the  Mugbal  and  Hindu 
Governments,  and  what  they  were  bound  to  pay  ；  it  also  directed 
the  redress  of  the  grievances  of  those  who  had  been  unjustly  die- 
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placed  in  the  course  of  the  earlier  tentative  and  imperfect  revenue 
arrangemente.  The  Court  of  Directors  suggested  that  the  settle- 
ment should  be  with  the  landholders,  but  at  the  same  time  main- 
biining  the-  rights  of  all  descriptions  of  persons.  As  for  the  revenue, 
it  was  desired  that  there  might  be  a  permanent  assessment^  based  on 
ft  review  of  the  Bettlements  and  actual  collections  of  former  years. 
It  was  thou^t  tbat  the  various  enquiries  which  had  been  ordered 
ever  since  1765/ would  have  resulted  in  a  sufficient  knowledge  of  the 
payings  capacity  of  the  estates,  and  therefore  a  settlement  for  ten 
years  was  ordered  on  the  basis  above  indicated.  The  Court  tbea 
thought  tbat  a  fixed  period  of  ten  years  would  be  better  than  pro- 
mising a  "  dubious  perpetuity  ；"  bat  they  directed  that,  on  comple- 
tion of  the  arraDgements,  the  whole  matter  should  be  fully  and 
minutely  reported  on,  so  that  they  might  have  an  opportunity  of 
settling  the  whole  question,  without  necessity  for  farther  reference 
or  future  cfaauge. 

While  these  arrangements  were  in  progress,  the  settlements 
continued  to  be  annual.  Renewed  attempts  were  made  to  abolish 
all  extra  cesses,  and  to  register  revenue-free  lands. 

Elaborate  enquiries  were  condacted  as  to  the  real  revenues  of 
the  different  zamiudaris  and  of  the  lauds  of  which  they  cousisted, 
80  as  to  check  the  total  assessments^* 

§  6.— Issue  of  rules  for  a  decennial  BettUmenL 

Meanwhile,  the  rules  for  the  decennial  settlement  were  being 
elaborated.  They  were  issued'  on  the  completion  of  Mr.  Shore's 
(afterwards  Lord  Teignmoath)  celebrated  Minutes  of  June  and 
September  1789V  The  rules  for  settling  Bengal^  Bib 化 and  Orissa 
(as  then  constituted)  were  separately  issued  between  1789  and 
1790. 

•  See  Cottoa's  Memorandom  ou  the  Revenue  History  of  Chittagong  (CfdcaUa, 
1680),  p.  60. 

7  They  are  printed  in  the  appendix  to  the  Fifth  Report  of  the  Select  Cooiinittee 
of  the  House  of  Commons  (1812).  'Xbero  wns  an  edition  of  this  reprinted  at 
Madnu  m  1866. 
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tions  in  1793,  these  rales  (amended  and  oompleted)  formed  one  of 
the  forty-three  Begalations  passed  on  the  same  day,  and  have  since 
been  borne  on  the  Statute-book  as  Regulation.  VIII  of  1793. 

This  is  the 】aw  under  which  the  "  decennial  settlement "  of 
Bengal  was  made* 

§  6. 一 Result  reported  to  the  home  authorUiea  ••  the  Permanent 

Settlement. 

When  the  enquiries  had  been  completed,  report  was  made,  as 
prdered,  to  the  Court  of  Directors  at  home.  There  was  much  opposi- 
tion^ it  appears,  in  the  Council,  to  making  the  settlement  permanent  ； 
but  the  Pourt  of  Directors,  in  a  despatch  of  September  1792,  con- 
sented to  the  proposal,  and  Lord  Cornwallis  accordingly  declared, 
by  proclamation  of  22Dd  March  1798,  the  decennial  settlement  to 
be  "permanent."  This  proclamation  was  also  included  iu  tb^ 
Statute-book  pf  1793,  as  Regulation  I  of  that  year. 

The  main  features  of  that  settlement  hare  already  been  sketched 
in  the  introductory  general  sketch.    They  were— 

(1  j  That  the  zamfadars  were  settled  with  ；  and  as  they  could 
not  fulfil  their  obligations  to  the  State,  nor  take  an  interest  in  their 
estates  without  some  definite  legal  sMu9j,  they  were  declared  pro- 
prietors. 

That  proprietary  right,  howeyer^  was  strtcUy  limited  ；  it  was 
subject,  on  the  one  hand,  to  the  payment  of  revenue  to  Government^ 
and  to  liability  to  have  the  estates  sold  at  once  on  failure  to  pay  | 
and  it  was  subject,  on  the  other  hand,  to  the  just  rights  of  the  old 
aud  original  cultivators  of  the  soil,  "  the  raiyats/^  dependant  taluq- 
dars^  and  others  ^ 

•  Some  further  conBiderations  as  to  the  actual  rights  of  the  zamfndlir  will  be  offered 
in  the  chapter  on  the  land  tenures  of  this  province.  See  also  a  mass  of  information  in 
the  volumes  of  an  ftuonymous  work  published  in  1879  (Brown  &  Co.,  CalcntUi),  «nd 
ealled  "The  ZamiudiLri  Settlement  of  Bengal."  The  author's  object  is  ta  show,  not 
only  that  the  permanent  lettlement  with  zamlndirs  has  been  a  great  failure that, 
beyond  pajing  the  reveDae,  the  zamindirs  havedojia  nothing  of  what  was  hoped  from 
them  in  the  way  of  boaefitlog  tenants  or  improving  their  estates     hat»  chiefly,  to 
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(2)  The  assessment  was  on  the  basis  of  the  former  payments, 
but  in  a  consolidated  form,  extra  cesses  being  absorbed  ；  and  the 
total  assessment  in  one  lump  sum  was  declared  unenbaneeable  and 
fixed  for  ever. 

§  7. 一 Features  of  the  Permanent  SetilemenL 

It  will  be  obvious  to  the  reader  that  no  practical  object  would 
be  gained  by  our  enquiriDg  what  was  the  process  of  this  settlement, 
which,  whatever  its  merits  or  demerits,  is  now  a  matter  of  history, 

I  shall  only  notice,  therefore,  some  salient  features  in  it  which 
have  continued  to  affect  the  coarse  of  revenue  administration  in 
Bengal. 

In  the  first  place,  unlike  all  the  other  settlements,  which  we 
shall  have  to  study,  the  "permanent  settlement "  did  not  commence 
either  with  ascertaining  the  boundaries  of  the  estates  to  be  settled, 
or  with  a  survey.  This  was  perhaps  the  result  of  circumstances, 
and  partly  also  the  result  of  the  views  entertained  as  to  the  nature 
of  the  Government  revenue  and  of  the  proprietary  interest  which 
the  settlement  was  to  bestow  on  the  landholders. 

Nearly  all  the  occupied  parts*  of  the  districts  were  divided  out 
into  zammdaris.  In  a  few  instances  in  Bengal,  and  more  commonly 
in  Bibar^  the  estate  was  that  of  a  j&girdar,  and  some  estates  were 

trpftie  that  tlie  permtnent  letUement  was  intended  not  only  to  letUe 冒 hat  the  aam£n- 

diu-B  should  pay  to  GoTernment,  but  what  the  "raiyats,"  or  original  occupiers 一 natural 
owners^  if  yoa  please— of  the  toil,  should  pay  to  the  zamfnd&r  ；  and  that  thU  part  of 
the  work  has  been  never  carried  oat  to  tliu  daj  j  coDMquentlj  that,  aa  a  role,  the 
laiyato  are 冒 iietcliedljr  off. 

It  is  not  the  purpose  of  tbU  book  to  take  a  side  in  any  oontroTersy  ；  bat  it  must 
1m  admitted  that  a  great  deal  of  strong  evidence  has  been  produced  in  fayoar  of  this 
Tiew.  See  also  the  varioas  judgments  of  the  Judges  of  the  High  Court  in  the  great 
Bent  Case,  Bengal  Law  Beports  (Supplementary  Volume  of  Full  Beach  Cases,  p. 
202  et 

•  I  M，  "occupied  partB,"  for  at  that  time  a  majority  of  the  districts,  Mpecially 
thoM  near  the  hilly  tncts,  had  large  areas  still  waste,  bnt  neyenheless  forming  part  of 
the  lamindirf,  or  at  least  claimed  as  sach.  Lord  Comwallb  stated  that  one-third  of 
tb«  Company's  possettioni  was  wnste  at  the  time  when  the  settlement  work  began. 
The  object  of  the  Mttlement  of  1793  was  to  recogoifto  all  the  land,  waste  or  cultur- 
aUe^  Id  eaeb  lamfncUlr^  aa  the  property  of  the  samfnd^r  ；  bat  no  doubt  at  that  timo 
there  was  very  Utile  certainty  as  to  what  wm  really  included  in  the  estate. 
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held  by  grantees  called  taluqddrs^^.  But;,  whatever  the  title,  the 
actual  allotments  of  land  forming  the  settled  estates  were  those 
mentioned  in  the  old  native  revenae  records.  There  were  no  maps  • 
or  plans  or  statements  of  area,  but  the  boundaries  of  the  estate  were 
▼aguely  described  in  words,  and  a  list  of  the  villages  included  was 
given  ；  but  the  limits  of  these  were  very  imperfectly  known, 
especially  where  a  large  portion  was  waste.  Each  zammd^r  held 
a  document,  or  "  sanad,"  under  which  the  Emperor  or  his  Deputy 
bad  created  the  "  estate  ； "  and  that  specified  the  revenue  that 
、va8  to  be  paid. 

All  previous  experience  had  shown  that,  without  organising  the 
districts  into  small  sub-divisions  for  revenue-admiuistration  purposes, 
it  wa9  impossible  to  dispense  with  the  agency  of  the  zamfodar^. 
Even  when  each  considerable  district  had  one  European  Collector, 
aided  by  a  staff  of  qandngos^  it  would  have  been  quite  impossible 
for  him  to  deal  with  thousands  of  detailed  holdings  ；  how  much 
more  would  this  apply  before  that  date,  wheo,  an  from  1772-79, 
there  had  been  only  councils  or  committees  for  wcontrolliug  revenae 
matters 一 at  one  time  six  of  them  for  all  the  districts  included  in 
Bengal,  Bihar,  and  Orissa  I 

Every  effort  to  hold  the  estates  "  khas, "  that  is,  to  deal  direct 
with  the  landholders  without  the  intervention  of  the  zamindir^ 
had  proved  such  a  failure,  that  there  was  always  a  return  to  the  old 

10  These  titles  will  be  better  understood  after  reading  the  chapter  on  Bengnl 
^eoaret,  which  may  be  referred  to  at  this  point  by  the  student. 

1  This  is  very  instructive.  In  Akbar's  time,  the  whole  coftntry  was  divided  onb 
into  pargunas,  each  witli  its  vigilant  revenae  imW,  and  the  pargHnas  even  had  recog- 
nised sab-divisions  under  petty  revenae  officers.  As  long  hs  this  was  kept  working 
by  a  powerful  Government^  tbe  revenae  was  not  intercepted^  the  people  were  not 
oppressed.  The  moment  the  Government  became  too  weak  to  control  this  machiuery, 
the  sub-dlvisious  disappeared,  aud  thea  the  revenue  could  only  be  collected  by  the 
Hgeocy  of  great  farmers,  who  undertook  to  pay  a  fixed  sum  for  a  certain  portion  of 
territory,  saving  tbe  Governmenb  the  trouble  of  going  into  any  detail.  This  was  the 
sy  stem  our  early  administratoTB  found  already  long  established.  In  the  position  they 
were  placed,  it  was  utterly  impossible  for  them  to  Lave  restored  the  "  Akbariwi" 
method,  as  we  have  now  restored  it  in  Northern  India.  The  tahsMto  and  all  the 
hoBt  of  local  officials  trained  and  able  to  carry  out  such  a  gystem,  are  the  product 
cf  a  century  of  British  rule,    lu  1786  QO  suob  per^ojofl  could  have  been  fouud. 
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system.  No  wonder,  therefore,  that  the  zamiudar  was  finally  ac- 
cepted as  the  person  to  be  settled  with  :  and  this,  uot  as  a  matter 
of  chance,  but  as  one  Of  deliberate  policy,  and  ou  admiuistrative 
grounds.  When  to  this,  the  reader  will  add  his  reminisceuce  of 
what  has  been  already  stated  of  the  way  in  which  the  zamfndar 
himself  increased  in  power  and  in  bis  virtual  connection  with  the 
land,  it  will  appear  still  less  wonderful  that  he  should  have  beeu 
declared  and  recognised  as  the  proprietor,  subject  to  whatever  just 
rights  the  people  on  the  land  below  him  possessed  or  were  entitled 
to*. 

§  8. 一 Method  of  dealing  with  the  zaminddn. 

. The  direct  cooBeqaence  of  admitting  the  zammd^r  to  the  posi- 
tion of  an  English  landlord^  was  a  desire  to  leave  him  in  the  enjoy- 
ment^ as  far  as  possible,  of  the  independence  dear  to  an  English 
landholder.  What  need  was  tliere,  the  rulers  of  those  days  thought* 
to  harass  the  proprietor  we  have  established  and  now  wish  to 
encourage,  by  surveying  or  measuring  his  lands  and  making  an 
inquisitiou  into  his* affairs?  Fix  his  revenue  as  it  has  all  aloug 
been  paid,  or  correct  the  recorded  amount  if  it  is  wrong  ；  sweep  away 
illegal  taxes,  resume  what  laud  is  unfairly  held  without  paying- 
revenue,  and  theu  leave  the  proprietor  in  peace.  If  some  neighbour 
disputes  his  boundary, ~ if  there  is  room  to  believe  that  he  is 
encroaching,  let  them  go  to  law  and  decide  the  fact. 

Besides  this  feeling,  there  was  another  which  at  first  made  a 
survey  unacceptable.  Strange  as  it  may  appear  to  European  ideas, 
measurement  was  looked  on  with  great  dread^  both  by  zamiod^r 
and  raiyat.  Whenever  the  raijat  had  to  pay  a  very  heavy  rent,  or 
the  zamindar  to  satisfy  a  high  revenue  demaud,  both  were  glad  to 
have  a  little  (or  often  a  good  deal)  more  land  than  they  were  in 
theory  supposed  to  pay  on. 

•  If  I  may  for  once  ezpreM  an  opinion,  I  would  say  that  the  failure  of  the  per- 
manent Mttlement  (and  a  grievooB  failure  it  Las  been)  is  not  due  to  the  settlements 
with  zamindirs,  but  to  the  failure  to  carry  oat  the  intentions  with  regard  to  securing 
the  rights  and  fixing  the  "  rents  '，  of  the  cuIUvaton  (wLobo  rigbU  were  alM  really 
'proprietory ,)  auder  tUem. 
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It  was  always  found  an  effective  process  uuder  the  Mughal  rale 
to  threaten  a  raiyat  with  the  measurement  of  his  lauds  ；  for  his 
" rent "  was  fixed  at  so  much  for  so  many  bfgh&s.  If  this  rent 
was  oppressive;^  as  it  oftea  was,  his  only  chance  of  meeting  ihat 
obligation  was,  that  he  really  held  some  few  bighas  in  excess  of 
what  he  paid  for,  and  this  would  be  found  out  on  measurement. 
But  that  was  not  the  only  danger;  the  landholder,  well,  knew  that 
even  if  he  had  no  excess  whatever,  still  the  adverse  measurer  would 
inevitably  make  out  that  the  land  held  was  in  excess.  By  raising 
the  "  jarfb,"  or  measuring  rod,  in  the  middle,  and  by  many  other 
such  devices,  he  would  make  the  bigha  small,  and  so  produce  a  re- 
sult showing  the  unfortunate  raiyat  to  be  holding  more  than  he 
was  paying  for  ；  and  enhancement  immediately  followed.  In  the 
same  way  the  zamindar  liked  a  considerable,  or  at  any  rate  an 
undefined,  margin  of  estate  to  extend  cultivation  when  he  was  so 
disposed.  Of  course,  the  want  of  survey  and  boundary  demarcation 
led,  as  we  shall  afterwards  see^  to  great  difficulty,  and  various 
enactments  have  been  since  passed  to  provide  a  proper  register  of 
estates  and  a  survey  to  ascertain  their  true  limits  ；  but  it  is 
not  difficult)  to  understand  why  this  was  not  at  first  thought  of. 

Some  curious  restrictions  were  at  first  placed  ou  the  seleo- 
tion  of  persons  to  be  zamind^r-proprietors.  It  was  afc  one  time 
attempted  to  exclude  from  Bettleroent,  not  only  minors  and 
females  incompetent  to  manage  tbeir  estates,  but  also  persons  of 
" notorious  profligacy  "  or  "  disqualified  by  contumacy/'  These 
grounds  of  exclusion,  being  of  course  impracticable  to  prove 
satisfactorily,  and  being  sure  to  give  rise  to  great  scandals,  owing  to 
the  necessity  of  an  enquiry  in  Court,  were  ultimately  given  up. 
As  regards  estates  of  minors  and  others  unable  to  take  care  of 
tlieir  own  rights,  they  were  placed  under  the  Court  of  Wards,  and 
managed  on  behalf  of  the  incompetent  owners. 

When  there  were  several  shareholders  in  an  estate,  there  was  at 
first  a  rule  to  make  them  elect  a  manager.  This  failed,  and  after 
a  time  the  law  was  altered,  and  they  were  left  to  manage  as  the/ 
pleased,  but  were  held  jointly  and  severally  responsible  for  the 
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revenue.  The  law,  however^  permitted  a  partition  and  a  complete 
severance  of  responsibility^  if  the  sharers  wished  it. 

Wkeu  there  were  cases  of  doubtful  or  disputed  boandarj^  po«- 
session  was  looked  to  ；  and  if  possession  could  not  be  ascertained, 
the  estate  was  held  by  the  Government  officers  ("  kh^  "  as  it  was 
called)  till  the  dispute  was  legally  settled. 

If  the  zamindar  declined  settlement  (which  was  rare,  for  those  who 
at  first  declined  when  the  settlemeDt  was  to  be  for  ten  years,  soon 
accepted  when  the  proclamation  of  perpetuity  was  issued),  the  lauds 
were  farmed  or  held  kb&s,  and  the  ex-proprietor  got  a  "  m&Iik&na,"  or 
allowance  of  10  per  cent,  on  the  jama'  or  Government  aasefssment. 

§       Dependent  and  Independent  Taluqddrs. 

The  persons  with  whom  the  estates  were  settled  were  mostly 
zamind&rs,  but  I  baVe  mentioned  that  there  were  other  grantees  of 
the  State  called  taluqdars*  These  were  sometimes  separate  grants, 
outside  and  "  independent  〃  of  the  zanainddr's  estate,  in  which  case 
they  paid  revenue  direct  to  the  treasury.  Sometimes  they  were 
found  inside  the  estate  as  it  were,  and  were  then  "  dependent  on 
the  zamindar^  and  paid  through  him.  Rules  were  laid  down  for 
determining  when  the  taluqd^r  was  to  be  settled  with  separately, 
and  when  he  was  considered  as  subordinate  to  the  zamindar— a  pro- 
prietor in  fact  in  the  second  grade.  In  consequence  of  these  rules, 
a  number  of  estates  were  separated  off,  and  had  the  right  of  paying 
revenue  direct  to  the  Collector.  It  was,  however,  intended  that 
this  should  be  done  once  for  all.  A  few  years  later  it  was  found 
that  people  still  kept  on  asking  to  have  '  taluqs '  separated  from  the 
zamiudan^  and  it  became  necessary^  to  give  a  year's  grace  for  such 
applications^  after  which  no  more-  separations  would  be  allowed. 

§         Method  of  assesimeni  ； 一 Akbar^s  settlement. 

In  order  to  determine  the  assessment  of  each  estate,  no 
enquiry  was  made  (as  under  the  later  Settlement  laws)  either 
what  the  produce  was,  or  what  the  ''rents"  were  as  paid  by 

*  Keguliiiion  X  of  1801,  section  14. 
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the  raiyats.  Reference  was  simplj  made  to  the  old  records  of  the 
lump  assessments  under  the  native  rulers  ；  aad  these  were  roughly 
adjusted  in  cases  where  such  adjustment  was  needed,  and  the 
zaolludar  or  other  owner  was  directed  to  pay  this  sum. 

It  will  be  here  interesting  to  enquire  what  the  sums  od  the  old 
record  were^  and  how  they  c&me  to  be  so  fixed*  aad  recorded.  In 
order  to  understand  this,  I  mast  go  back  to  the  past  history,  and 
present  a  very  brief  sketch  of  what  had  oociurred  in  the  palmy  days 
of  the  Mughal  empire. 

Daring  Akbar's  reign  there  was  a  settlement  something  like 
our  modern  settlements^  but  not  at  all  like  the  permanent  settlement 
of  Bengal.  Akbar,  with  characteristic  shrewdoess,  employed  a 
Hindu  Baja^  Todar  MaP,  of  great  ability,  to  make  it,  and  associ- 
ated a  Mussalm^n  with  him.  The  settlement  went  straight  to  the 
actual  cultivators  of  the  soil.  These,  as  we  have  seen,  were  bound  to 
pay  a  certain  sbare  of  the  produce  to  the  luiler.  The  lands  were 
measured,  the  crop  estimated,  and  aa  actual  division  of  the  produce 
made. 

*  As  regards  the  actual  process  by  which  our  earliest  Collectors  made  the 
asMSBinents  for  settlement,  the  following  description  occurs  in  an  article  in  the 
Calcutta  Beview  by  Mr.  Thornton,  reprinted  in  1850  ： 一 

" The  Collector  sat  in  his  office  in  the  sadder  (head-qnarter)  station,  attended 
by  his  right-haud  man,  the  kandngo,  by  whom  he  was  almost  eutiraly  guided.  As 
eacli  estate  came  up  in  succession,  the  brief  record  of  former  Bettlements  was  read* 
and  the  dchsunny  (dah-san,  ten  years)  book,  or  fiscal  register  for  ten  yean  im- 
mediately preceding  the  cessiou  or  conquest^  was  inspected.  The  k&iiOngo  was  theu 
asked  wlio  was  the  Eamfndir  of  the  village.  •  •  •  •  Then  followed  the  deter- 
mination of  the  amount  of  revenue.  On  this  point  also  reliance  was  chiefly  placed 
in  the  daul,  or  estimate,  of  the  kdnungo,  ch'ecked  by  the  accounts  of  past  collections 
and  by  any  other  offers  of  mere  farming  speculators  which  might  happen  to  be  put 
forward." 

In  sach  a  process  the  aBBcssmeut  was  not  bo  likely  to  be  fixed  at  an  excessive 
rate,  as  the  rights  of  individunls  to  share  iu  the  profits  left  by  its  moderation  werd 
to  be  overlooked.  Mr.  Thornton  remarks  tbat  sometimes  a  maa  was  put  down  as 
proprietor,  because  bu  name  was  on  the  k^uungo's  books,  altbough  he  had  really 
lost  all  connection  with  the  estate. 

*  The  name  of  this  Udja  has  been  variously  tortured  into  Toor  MuU,  Toral  Mai, 
aud  Toran  Mai.  The  palatal,  d  in  the  Hindi  Todar  is  easily  prououncod  as  r,  ao  the 
name  got  to  be  Torar  Mai,  and  theu  misprinted  Tonui  Mull* 
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Akbar'p  reform  consisted^  first,  m  establishing  a'  standard  area 
measure,  or  bigh^^  and  a  standard  measuring  rod  to  test  it  with» 
Next,  in  classifying  the  soil  into  Be veral  grades  or  classes,  and  then 
enquiring  what  a  bighd  of  each  class  could  be  taken  to  produce  as 
aa  average.  This  served  as  a  test.  An  enquiry  was  made  as  to 
what,  in  fact,  the  lands  of  each  class  in  a  given  area  had  yielded 
during'  the  last  ten  years  (from  the  14th  to  the  24th  year  of  the 
reign)  ；  one-tenth  of  the  total  was  taken  as  the  average  pro- 
duction. The  State's  share  was  then  to  be  a  certain  fraction  of 
this  average  figure  ；  and  that  fractipn  was-  to  be  maintained  un- 
altered for  the  period  of  Todar  Mai's  settlement^  which  was  ten 
years*.  Todar  Mai's  object  was  then  to  convert  this  fixed  fraction 
of  a  known  amount  of  produce  per  into  a  money  equivalent . 

and  so  he  took  the  "  rwda,,"  or  one-fourth  of  the  estimated  produce, 
and  valued  it  in  money  :  this  was  the  cash  assessment.  But  Todar 
Mai  was  too  wise  to  enforce  such  a  novelty  all  at  once  with  crush- 
ing uniformity.  It  was  left  optional  to  pay  the  cash  r%ba\  or  to 
continue  the  payment  ia  kind  ；  only  the  cultivator  must  adhere  to 
one  or  the  other.  When  he  paid  in  kindi  the  fraction  of  the  pro- 
duce belonging  to  the  State  was  a  different  weight  for  each  kind  of 
crop  on  each  class  of  eoil.  The  cash  assessment  was^  therefore, 
much  simpler.  In  this  way  a  cash  assessment  for  the  land  became 
known,  and  thenceforth  the  revenue  seems  to  have  been  always 
paid  in  money.  This  cash  rate  is  spoken  of  as  the  original  or 
actual  assessment^— ihe  "  asl  tumar  jama,  7." 

§  1】. 一 The  Siwdi  or  Abwdb. 

It  is  not  to  be  supposed  that  this  was  never  afterwards  raised  ； 
but  it  was  80  by  adding  certain  cesses  called  "Mw&f" 
" extra/'—"  besides  ")  or  "  abwab  "  (plural  of  "  bdb, "  the  heads 

•  This  U  described  in  Lecture  III  of  the  Tagoro  Lectures  for  1876,  page  68, 
&c.,  and  in  BlphinBton^'s  History,  pnge  541,  kc. 

' Tfimiur  is  a  record  or  register^  so  that  the  phrase  means  "  the  original  or  simple 
jama',  '，  or  standard  asseBsment  on  record.  As  to  payment  in  money  being  general, 
8«6  Mr.  Sliore's  Minute  of  1788  and  authorities  quoted  in  Cunningham's  •'  India  and 
its  Rulers,"  page  172.  , 
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or  subjects  of  taxation)  These  were  calculated  on  the  same  prin- 
ciple as  the  jama',  at  so  much  per  highi,  or  so  many  seers  in  the 
maand.  Akbar  endeavoured  to  abolish  these',  bat  without  success. 
The  ruler's  local  deputy  levied  them  on  the  zaminddr,  who  was 
authorised  to  levy  them  on  the  cultivators.  Besides  that,  the 
zamfndar  leried  more  petty  cesses  on  his  own  account,  and  so  did 
all  the  zamind^r's  officials 一 his  ndib^  his  gum&shta,  &c.  When 
these  cesses  got  numerous  and  complicated,  there  would  beio  a  sort 
of  compromise  ；  the  rate  would  be  re-adjusted  so  as  to  consolidate 
the  old  rate  and  the  cesses,  in  one,  and  this  would  become  the 
recognised  rate,  till  new  cesses  being  imposed,  a  new  compromise  was 
effected.  In  this  way,  therefore,  the  revenue  actually  paid  might 
gradually  rise,  and  the  rates  exacted  from  the  calti valors  rise  also, 
with  more  than  corresponding  frequency.  The  revenue  actually 
realised  was  then  composed  of  the  asl  jama'  and  these  extra  charges^ 
and  was  collectively  called  the  "  m&L  " 

•  §  12. — Sayer. 

Besides  this  land  revenue,  there  were  other  imposts  not  connected 
with  the  land,  and  called  "  Sair/'  or,  according  to  the  Bengali 
writing,  "  Sayer,,,  These  were  taxes  on  pilgrims,  excise  and 
customs  duties,  taxes  levied  on  shopkeepers  in  bazars  (ganj)  and 
markets  (hat),  tolls,  &c.  They  amounted  usually  to  about  one- 
tenth  of  the  land  revenue  ；  they  also  included  charges  on  the  use 
of  the  products  of  the  jungle  {batt-iar),  on  fishing  {jaUkar),  and 
on  orchards  and  fruit  trees  {pkal-kar), 

•  Thej  were  called  after  the  name  of  the  rnler  inventing  them,  or  after  the 
nature  of  the  tax.  Thus  we  find  the  "  kh&s  navisf,"  a  tax  to  support  the  Govern- 
ment writers  pf  "  saiiads,"  Ac"  "  nazariiia  maqair^rf,"  a  rate  to  enable  the  Deputy 
or  Governor  to  send  his  customary  annual  presents  to  the  Emperor  ；  the  "  faujdarf/' 
to  maintain  police  ；  "  zar-i-mathftat,"  comprising  several  items  ；  "  chautb-Marath^" 
a  tax  to  meet  the  loss  caused  by  the  cession  of  part  of  Oriam,  to  the.Jdarithii^ 

•  Ayfn  Akbari,  Vol.  I,  855. 

»  See  Mr.  Justice  (Sir  G.)  CampbeU't  judgment  in  the  great  Bent  Case,  B.  L* 
Reportfl,  Suppy.  Vol.,  page  25^ 


TMB  PERMANENT  SBTTLSIf SNT. 


175 


It  is  easy  to  understand  then  that  the  total  revenue  which  each 
zaminddr  had  to  account  for  to  the  State  consisted  of  two  kinds,  — 
the  "  mil "  (above  described)  and  tho  "  s4ir/' 

The  sum  under  each  head  payable  in  total  for  the  different 
"inah&ls"  or  estates  included  in  each  zsLxmniiri^  was  placed  on 
reeord  and  noted  also  on  the  sanad  of  appointment. 

§  18.— Z^itf  BrUufi  assessment. 

The  British  asaessment  was  made  on  a  comparison  and  revision 
of  these  records  as  already  stated. 

But  from  the  very  first,  an  improvement^  or  at  least  a  simplifi- 
cation of  the  assessment,  was  attempted. 

In  the  first  place,  we  have  seeu  that  even  as  far  back  as  the 
reign  of  Akbar,  attempts  had  been  made  to  abolish  all  "  abwab  " 
or  "  sfwdi "  collections  over  and  above  the  actual  land  assessment. 

The  British  Government  persisted  in  the  same  attempt :  there- 
fore, on  sebtliDg  with  the  zam(nd£rs^  it  consolidated  the  laud 
revenue  into  one  net  sum,  and  abolished  all  the  cesses,  even  those 
which,  under  the  Native  Government,  were  authorised.  Unfortu- 
natelj,  though  the  Government  itself  forebwre  any  addition  on 
the  account  "  abw£b,"  and  proposed  to  panish  severely  the  offence 
of  such  exaction,  still  the  zamiadar  used  privately  to  collect  cesses 
on  his  own  account  from,  the  people  ；  and  it  is  certain  that  even  at 
the  present  day  such  cesses  are  paid  hy  the  raiyats,  partly  under 
the  inexorable  bond  of  custom,  and  partly  from  a  sense  of  helpless* 
' ness.  For,  though  the  authorities  would  at  once  decide  against 
the  exaction,  still  the  zammdar  could  always  either  conceal  the  fact 
or  colour  it  in  some  way,  or  else  make  things  so  unpleasant  for  the 
raiyat  that  he  would  rather  paj  and  hold  his  tongue^. 

1  The  priyate  cesses,  as  distinct  from  the  aatliorised  cesses  of  old  dnya,  are  legion. 
A  few  names  will  sufficiently  indicftte  their  natnre ;  thus,  we  find  the  "  m^ngan/'  a 
benevolence  to  assist  the  zamfndir  in  debt ；  "  Dij&L"  a  contribution  to  cover  the 
loss  when  the  other  caltivaton  absconded  or  defaulted  ；  "  pairani  "  or  "  par))ani/'  • 
charge -to  enable  the  zumfnd&r  to  celebrate  "parras, "  or  religious  festival  days. 
There  were  also  levies  for  embankmanis  (polbandi),  for  travelling  expensei  of  the 
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The  "sSir"  items  were  of  course  on  a  more  legal  and  equitable 
footing.  Government,  however,  abolished  them,  or  rather  severed 
them  entirely  from  the  land  revenue.    Whenever  the  zamindirs  bad 

•  zamfnd^r,  &c.,  &e.  As  regards  the  mcxlern  levy  of  cesses,  I  cannot  do  better  than 
quote  from  the  Administration  Report  of  1872-73  (body  of  the  report,  pnge  23). 
Those  who  care  to  go  into  more  detail  will  also  find,  following  the  extract  I  make*  a 
list  of  cessos,  showing  the  variety  and  ingenuity  which  their  levy  displayed. 

" The  modern  zamfnd&r  taxes  his  rniyats  for  every  extravagnnce  or  aecossitj  that 
circurostaoceft  may  suggest,  as  his  predecessors  taxod  tbem  in  the  past.  He  will  tax 
them  for  the  support  of  his  agents  of  various  kinds  and  degrees,  for  the  payment  of  his 
income  tax  and  his  postal  cess,  for  the  purchase  of  an  elephant  for  his  own  uae,  for 
the  cost  of  the  stationery  of  his  eBtablishment,  for  the  cost  of  printing  the  forms  of 
his  rent .  receipts,  for  the  payment  of  his  Inwyen.  The  milkman  gives  his  milk, 
the  oilman  his  oil,  the  weaver  hu  clothes,  the  confectioner  his  sweotmeats,  the  fisher- 
mnn  his  fish.  The  zanundir  levies  benevolences  from  his  raiyate  for  a  festival,  for  a 
rcligioas  ceremony,  for  a  birth,  for  a  marriage  ；  he  exacts  foes  from  them  on  all 
changes  of  their  holdings,  on  the  exchange  of  leases  and  agreements,  and  on  all  trans- 
fers and  sales  ；  he  imposes  a  fine  on  them  when  he  settles  their  petty  dispntes* 
and  whou  the  police  or  when  the  Magistrate  visits  his  estates  ；  he  levies  black-mail 
on  thoin  w)iea  social  scandals  transpire,  or  when  an  offence  or  an  affray  is  committed. 
He  establishes  his  private  pound  near  his  cutcherry,  and  realises  a  fine  for  every  head 
of  cattle  that  is  caught  trespassing  on  the  raiyat's  crops.  •  The  abwib^  as  these  illegal 
ccBsos  are  called,  pervade  the  whole  zamfiid&ri  lystein.  In  every  zamincUbrf  there 
is  a  n^ib;  undor  then^ib  there  are  giimiUhtas  ；  under  the  gum^hta  there  are  piyiuiAS 
or  peons.  Tho  naib  exacts  a  ,  hisdbana '  or  perquisite  for  adjosting  accoonts 
annuftUy.  The  naibs  and  gam^htas  take  their  share  in  the  regular  iibwab  ；  they  have 
ulso  their  own  little  nbwdb.  The  naib  occasioually  indulges  in  a  nominons  raid  in  the 
*  mofassil  ，  (the  plain  country  away  from  the  town  or  head-quarters).  One  rupee  is 
exacted  from  every  raiyat  wbo  has  a  rental,  as  ho  comes  to  proffer  his  respects. 
Collecting  peons,  when  they  arc  sent  to  summon  raiyato  to  the  landholder's  catcherry, 
exact  from  them  daily  four  or  five  annas  as  summons  fees." 

On  the  other  hand,  it  should  not  be  forgotten  tbat  all  this  need  only  continue 
as  long  as  the  people  themselves  choose  ：  but  in  fact  it  is  the  engrniiied  custom  and 
is  submitted  to  as  long  as  it  is  kept  within  customary  limits.  Every  petty  native 
official  M  bora  to  thiuk  that "  wasQii "  pickings  and  perquisites  are  as  ranch  a  part 
of  his  natural  rights  as  air  to  breathe  or  water  to  drink.  Nor  will  the  public  object 
as  long  as  he  does  his  daty  fairly.  When  he  tries  to  take  too  raach  and  doea  "  zalrn  " 
(petty  tyranny),  the  people  will  turn  on  him,  and  a  conviction  for  extortion  is  more 
or  less  attainable^  according  as  the  culprit  still  has  frieuds  or  is  generally  in  the 
black  books. 

There  is  also  a  bright  »ide  to  the  question  :  an  amicable  nnderstaiiding  with  a 
raiyat  for  some  cevses  will  often  obriate  a  good  denl  of  litigation  about  rejit  enhance- 
ment. This  was  the  case  in  Orissa.  In  Srfncneile'g  Memorandum  on  the  Revenue 
AdminiBtration,  an  interesting  notice  of  the  subject  will  be  foand.  T^he  people 
complained  of  certain  cesses,  and  the  xaiiifndar  immediately  responded  by  bringing' 
sntte  niidpr  the  Hent  Act  for  enhancement,  and  by  measuring  their  lands  (soc  pa^ 
170,  anUy  • 
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a  real  eqnitable  claim,  and  consequently  suffered  a  real  loss  by  taking 
away  from  them  the  tolls  on  roads  and  ferries,  or  the  taxes  oa 
bazars  and  markets  established  on  their  lands,  they  were  com- 
pensated. 

The  rest  of  such  taxes  (which  a  civilised  Government  would 
maintain),  namely,  foils,  customs^  and  excise,  the  Government  itself 
levied  under  appropriate  regalafcioiiB,  entirely  separate  (as  at  the  pre- 
sent day)  from  the  land  revenue.  I  have  alluded  to  the  fact  that 
uuder  the  name  of  sdir  were  also  included  certain  reasonable  charges 
(and  not  ia  the  nature  of  an  impost),  such  as  payment  for  fisheries, 
iungle  produce,  fruit  (jal-kar,  ban-kar,  and  phal-kar);  these  were 
excepted  from  abolition  ；  but  Government  handed  over  the  profits 
to  the  zam 化 d&rs,  allowing  tliem  to  collect  these  does  as  part  of 
their  own  rights  and  profits. 

Thus  the  settlement  was  made  with  the  zamind&rs  for  one  lamp 
sum  of  revenue,  which  was  eapposed  to  represent  the  wAole  of  what 
they  received  directly  in  rent  from  the  raiyats,  less  about  one-tenth 
allowed  to  them  for  their  trouble  and  respousibility  ，. 

' 2  See  RegnlRtion  VIII  of  1793,  section  77  ；  and  Whinfleld's  Msnnsl,  po^e  11.  In 
Native  times  it  was  the  same.  The  zarafnd&rs  were  to  pay  io  the  whole  of  their  col- 
lections, less  only  a  percentage  allowed  them  for  the  trouble  (called  mushahar^) 
together  with  some  allowances  called  "  mazktirdt, ,,  which  really  were  deductions  for 
charitable  and  religions  purposes to  keep  limps  at  the  tombi  of  saints,  to  preserve 
the  "  kadam  nwtil  "  or  foot-prints  of  the  Prophet,  to  give  khairit  or  alms  to  the 
poor,  to  pny  the  village  or  minor  revenne  officials,  to  support  the  peons  or  meueugera, 
to  keep  ap  the  office,  &c.,  &c. 

If  anything  is  wanting  to  show  how  utterly  unlike  a  "  landlord  **  the  "zamhd《r,， 
originally  was,  this  will  sapply  the  want.    He  got  nothing  i»  the  naiwe  of  rent 
from  the  land.   The  actual  "  niiyat ',  took  the  balance  of  its  yield  after  pRyitig  the 
Government  share  (the  balnnce  to  him  being  often  small  enough),  and  the  zamfnd^r 
had  to  account  to  Government  for  the  whole  of  his  receipts,  getting  back  only  such 
allowance  as  the  State  made  him  to  keep  np  bia  office,  &c,,  and  to  remunerate  him 
for  his  trouble.    Whatever  he  made  for  himself  was  derived  from  revenae-free  land, 
that  held  as  "  n^nk&r/'  or  from  the  levy  of  cesses. .  In  time,  it  is  true,  he  came  to 
get  something  very  like  rent.   When  the  later  Native  rulers  contracted  with  the 
zamfnddr  for  a  fixed  snm,  this  was  soon  to  be  regarded  as  something  apart  from  the 
total  rente  paid  in  bj  tbo  raijate.   In  tho  same  wuy  oxa  system  nlmost  inevitably 
tended  to  regard  the  zamlniUr's  jama'  in  the  same  light,  and  gradually  provided  lan'S 
for  the  recovery  of  tho  raiyats'  payments  aa  "  rent "  and  for  their  eubanceineut 
nnder  certain  circamstances. 

If 
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§  14. 一 The  Settlement  Rulea, 

The  settlement  rules  of  1789-93  laid  down  for  Bengal,  Bibir^ 
and  for  Orissa  (as  it  then  was)  separate  principles  of  assessment. 
Ib  Bengal  and  Orissa,  the  actual  revenue  of  the  preceding  year, 
or  some  year  nearly  preceding  (which  was  to  be  compared  with 
the  accounts,  and  tested  by  the  information  which  the  Collector 
had  acquired),  was  to  furnish  the  standard  of  assessment.  In 
Bib&r,  the  Btandard  was  to  be  the  average  produce  of  land  in  any 
ordinary  year,  which  would  give  a  fair  and  equitable  assessment* 
If  any  land  had  paid  a  fixed  revenue  for  twelve  years  past,  that 
was  to  be  accepted  as  the  settlem^t  rate. 

With  the  single  exception,  then,  of  Bih&r,  where  in  many  cases 
former  accounts  were  not  forthcoming,  and  where  consequently  an 
estimate  of  the  produce  of  an  ordinary  year  had  of  necessity  to  be 
made,  there  was  nothing  required  as  the  basis  of  assessment^  but  a 
reference  to  old  accounts,  with  sach  consolidation  and  checking  of 
separate  items  and  abolition  of  objectionable  oHea,  as  the  declared 
principles  of  Government  rendered  necessary*. 


， In  the  Introdaction  I  mentioned  that  many  of  the  CoUeciors  and  those  on  the 
Board  who  knew  actual  revenue  work,  felt  how  very  unsatisfactory  sacb  an  assessment 
was  ；  and  while  all  were  willing  enough  to  have  it  tried  for  ten  years  on  the  original 
order,  they  were  aghast  at  the  idea  of  making  auch  an  aafiessinent  permanent.  Lord 
Cornwallis,  however,  minuted  against  Mr.  Shore  (the  ablest  of  the  advocates  for  a. 
tea  years*  trial  before  farther  action)  and  insisted  on  declaring  the  "  laud-tax  "一 m  he 
considered  it  no  doubt permaDent   (Regulation  1,  1793,  section  2.) 


This  tenth,  together  with  the  sdir  income  and  what  they  could 
make  by  extending  cultivation  and  improving  existing  fkrms,  was 


§  \h.^LikhiTdj  lands. 

the  action  taken  with  respect  to  "  lakhiraj/'  or  revenue- free  lands. 
At  all  times  gtants  of  this  kind  had  been  made,  chiefly  either  for 
charitable  and  religious  porposes,  or  as  rewards,  or  to  enable  the 
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•  grantee  to  keep  up  a  military  force  to  aid  the  sovereign.  The 
Bature  of  such  grants  I  shall  further  detail  when  I  come  to  describe 
the  land  tenures  of  Bengal.  The  number  and  extent  of  them 
came  to  be  very  greatly  increased  in  later  days,  when  bad  govern- 
ment brought  at  once  extravagant  expenditure  and  a  diminished 
revenue.  Then  it  was  that  the  ruler,  being  unable  to  pay  cash 
salaries,  began  to  remanerate  his  aamuid^s  and  other  officials  by 
grants  of  land  called  "  n&nk&T"  or  land  to  get  one's  bread  by,  and 
cfaakaran/'  or  land  for  support  and  payment  of  servants  (cbikar). 
Revenue-free  grants  also  were  made,  cot  as  they  ought  to  be, 
always  by  the  supreme  ruler,  or  at  leaat  by  his  great  provincial 
S^bad&r  or  Deputy,  but  by  all  sorts  of  unauthorised  subordi- 
nates. 

And  this  state  of  disorder  tended  more  and  more  to  diminish 
the  revenue,  since  a  zamindir  would  soon  show^  under  one  pretence 
or  another,  that  a  portion  of  his  land  was  exempt  from  payment. 
Some  he  would  declare  was  his  own  land—"  nij-jot  some 
was  his  n&nk&v,  or  allowance  for  service  ；  more  was  "  kh&mar/'  or 
waste  which  he  had  cultivated  ；  some  was  granted  revenue-free  to 
some  one  whom  he  had  no  control  over  ；  some  was  free  for  support 
of  police  poets  or  "  thanas  ；"  some  was  charged  with  pensions  whieh 
he  had  to  pay.  All  these  matters  our  Collectors  had  to  enquire 
into  and  pat  straight.  The  zamindar  was  relieved  of  the  respon- 
sibility of  paying  pensions  and  supporting  the  police  posts*,  but 
the  lands  said  to  be  free  for  such  purposes  were  assessed  and  the 
asseBsment  added  to  his  jama*. 

The  zamiadar  was  next  allowed  his  own  nank&r^  nij-jot  and 
kh&mfir  lands  revenue-free,  when  he  could  prove  a  reasonable 
title  to  them,  going  back  to  before  1765  (the  year  of  the  commence* 
ment  of  the  Company^s  rule  by  grant  of  the  Emperor),  and  could 
show  continuous  possession* 

4  Tb^nad^  lands  were  resattied  and  aueiBed  (see  Regulation  XXII  of  1793, 
section  3)  ；  "  cbikarin  Innds/'  for  tbe  support  of  village  watch,  were  left  in 
the  estates  and  no  extra  asseflsment  charged  (Begalation  VIII  of  1798,  eeotion  41) 

\ 
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§  16.SMumpiion  of  invalid  granU, 
As  TegsctAs  the  general  question  of  assignments  of  the  revenue, 
or  grants  excusing  the  payment  of  revenue  by  certain  persons  in 
possession  of  the  land,  these  were  to  be  ezaminred  into  and  resumed 
or  held  valid,  according  to  certain  rules  which  were  first  contained 
in  Regulations  XIX  and  XXXVII  of  1798.  But  these  rules 
failed  completely^  and  in  1819  a  new  Regulation  was  passed  to 
provide  for  the  more  effective  investigation  of  the  subject.  This, 
however,  succeeded  no  better,  and  lastly,  in  1828,  a  Begulation 
for  the  appointment  of  Special  Commissioners  was  passed.  Even 
this  plan  seems  not  to  have  been  very  successful  and  the  Com- 
missioners were  at  length  abolished  in  1846,  since  which  time  the 
special  enquiry  has  been  practically  given  up.  Of  course  any  grant 
appearing  at  a  later  time  eonid  always  be  called  in  question  if  it 
appeared  invalid  under  the  law. 

When  these  grants  were  found  to  have  been  made  by  the 
royal  power  they  were  called  "  bfidshdhi  ； "  when  made  by  sabordi* 
nate  officials,  they  were  called  "  hukimi."  As  might  be  expected, 
maflj  of  the  latter  were  made  without  any  proper  authority,  but 
still  the  British  Government)  desired  to  deal  very  liberally  with 
persons  who  had  really  been  long  in  the  enjoyment  of  such  grants. 
Speaking  generally,  ail  grants  (by  whatever  authority)  made 
previous  to  12th  August  1765  (date  of  the  Diwdnf)^  if  accompanied 
by  band  fide  possession,  were  recognised  as  valid,  and  all  of  later 
date,  if  made  without  proper  authority,  were  (with  some  few 
reservations)  declared  invalid  ^. 

But  it  was  determined  that  when  the  grant  did  not  exceed  100 
\Ag\xi»j  its  resumption  and  assessment  were  to  benefit  the  proprietor 

•  There  are  of  course  a  large  namber  of  Intermediate  Regnlationa  modifjiDg 
the  original  orders,  and  introdacing  new  provisions  ；  bat  I  do  not  think  it  neceaearf 
tkat  the  student  should  be  troubled  with  tbem. 

•  Markby  ：  Lectures  on  Indian  Law,  page  8.  There  were  roles  which  allowed  only 
a  paHial  resumption,  i.0.,  did  not  entirely  take  away  the  privilege,  nor  yetentirelj 
dscQM  pflyment,  bat  ftllowed  a  light  assessment  on  grants  made  after  1765,  bat 
before  the  Company  atsamed  the  actual  management  in  I  do  not  propose  to 
go  into  fo  moch  detail. 
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or  the  zamindfir  of  the  estate  within  whose  limits  the  land  lay,  and 
not  increase  the  Government  lerenae.  Only  when  it  exceeded 
100  Inghia,  was  there  to  be  an  increase  to  the  jama',  in  which  case 
the  revenue  wag  tcr  be  settled  in  perpetuity 乙  The  land  might  or 
might  not  belong  to  the  zamCod&r  within  whose  estate  it  lay.  The 
larger  grants  were  probably  held  by  grantees  other  than  the  zamfn* 
dar,  and  then  they  became  separate  or  independent  talaqs  with  thehr 
own  revenue  assessment. 

Revenue  dae  on  invalid  grants  of  less  than  100  highia  was 
(as  just  observed)  for  the  benefit  of  the  zanunddr  to  whose  estate 
they  belonged,  and  saoh  lands  became  "  dependent "  talnqs.  As 
the  zamind&r  was  thus  directly  interested  ia  "  resuming "  or 
charging  "rent"  on  the  smaller  plots,  at  first  the  law  left  the 
matter  entirely  in  his  hands,  and  he  might  resume  without  refer- 
ence to  any  Court  or  Revenae  authority.  Not  only  so,  but  the 
grantee  had  to  prove  his  non-liability  to  pay,  in  case  he  disputed  the 
resumption.  At  first  the  zamindars,  restrained  some  by  popular 
feeling  against  resumptions,  did  not  use  the  power,  but  after  a 
time,  and  especially  in  certain  districts,  they  began  to  do  so  ;  it 
was  then  necessary  to  alter  the  law  ；  and  now  every  such  resump- 
tion must  be  by  decree  of  Civil  Court. 

§  17. 一 Original  design  of  Land  Registration. 

It  will  next  be  aslced,  what  attempt  was  made  to  prepare  regis- 
ters of  estates  and  records  of  other  rights  nnder  the  Permanent 
Settlement  ？ 

This  subject  does  not  seem  to  have  attracted  much  attention 
at  the  time.  As  there  was  no  survey  or  demarcation  of  estates,  the 
only  thing  that  could  be  done  was  to  prepare  a  descriptive  register 
showing  names  of  the  estates  and  the  villages,  and  the  local  sub- 
divisions of  land  included  in  it.  But  the  first  rules  for  such  a 
registration,  were  both  imperfect  and  impracticable.   They  were 

7  Regulation  XIX  of  1798,  sectioni  6-8;  and  Regulation  XXX VII  of  1793, 
•ectioxM  6-8. 
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never  carried  out,  and  there  is  no  occasion  therefore  to  go  into 
detail  on  the  aubjeot®.  It  was  only  intended  to  show  the  estates  of 
separate  revenue-paying  proprietors  and  the  detail  of  the  vills^ges 
or  groups  of  villa£^s  forming  whole  parganas  in  tliem.  Often  the 
estates  had  outlying  portions,  some  even  in  other  distriots— these 
portions  are  spoken  of  as  "  qismatiya  "  villages  ^ 

§  18. 一 Begutraiion  of  Under - tenwre" 

No  registration  of  under-tenures,  or  record  of  the  nature  and 
extent  of  the  rights  in  them,  was  made. 

The  full  consideration  of  these  "  under-tenures "  belongs  to 
another  chapter  ；  but  a  few  lines  introduced  here^  may  make  what 
follows  more  intelligible.  If  no  zamiudars  had  ever  existed  or 
grown  into  power,  the  original  holders  of  land  in  the  village 
would,  in  the  nature  of  things^  have  been  the  "  proprietors,"  But 
the  zamindar  coming  in  as  a  superior,  all  of  them  sank  to  an 
inferior  position,  bat  not  all  in  equal  grade  \  for  those  who  were 
the  original  hereditary  possessors  of  land  sometimes  were  stroDg* 
enough  to  secure  their  position  by  getting  a  gtaut  of  their  land 
in  taluq,  or  by  a  permanent  lease  with  or  without  fixity  of  rent  ：一 
others  who  did  not  gain  these  advantages  would  still  be  entitled  by 

•  I  do  not  mean  by  the  failurd  of  the  early  records,  to  imply  that  the  aatbors 
of  the  pernSanent  settlement  purposely  avoided  a  record.    On  the  contrary,— 
"The  original  intention/'  says  Sir  G.  Campbell,  "of  the  framera  of  the  perma* 
nent  Bettlement  was  to  record  all  rights.   The  kdnungos  and  patwirfs  were  to 
register  all  holdings,  all  transfers,  all  rent-rolls,  and  all  receipts  and  payments,  and 
every  five  years  there  was  to  be  filod  in  the  public  offices  a  complete  register  of  all, 
land  teuures.    Bat  the  task  was  a  difficult  one  ：  there  was  delay  in  carrying  it  out. 
English  ideas  of  the  rights  of  a  landlord  and  of  the  ad  vantage  of  non-interference 
began  more  and  more  to  prevail  in  Bengal.    The  Executive  more  and  more 
abnegated  the  functions  of  recording  righto  and  protecting  the  inferior  holders,  aod 
left  everything  to  the  judicial  trit^unals.   The  patw&zis  fell  into  disuse,  or  became 
the  mere  servants  of  the  zamfnd 仏 ： the  kaniingos  were  abolished.   No  record  of 
the  rights  of  the  raiyats  and  inferior  holders  was  ever  made  ；   and  even  the 
quinquennial  register  of  superior  rights  which  was  maintained  for  a  time  fell 
into  disose." 一 (Sir  Q.  Campbell's  Land  Systems  of  India.   Cobden  Club  Papen, 
p.  148.) 

, " Qisinat,"  a  part  or  portion  separated  off. 
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the  voice  of  custom  (which  even  the  zamlad&r  could  not  wholly 
ignore)  to  be  hereditary  tenants,  and  to  pay  oirfy  customary  rent. 

The  Settlement  Regulation^  however,  though  by  no  means  ig- 
noring such  rights  or  wishing  to  destroy  them,  thought  it  enough 
to  determine,  in  the  case  of  the  estates  called  "  taluqs/'  whether 
they  were  to  be  separated  as  distinct  proprietary  estates,  or  left  as 
undeivteBures  subordinate  to  the  zamindar.  If  the  latter,  the 
law  secured  the  terms  of  the  tenure  to  the  holder.  In  the  same 
way  long'  leases,  either  perpetual  (istimrari)  or  at  a  fixed  rental 
(moqarrari)^  were  protected  from  alteration.  AH  other  lands  were 
to  be  "let"  (cmder  prescribed  restrictions— which  were  BOon 
removedr-aa  to  form  of  lease  and  length  of  its  duration)  in 
whatever  manner  the  zamfnd&r  might  think  proper  ；  only  the 
zamiadir  was  required  (1)  to  make  the  terms  definite  ；  (2)  to 
revise  the  existing  accounts  which  caused  the  raijrat  to  pay  both 
his  "  asl"  and  extras  or  abw^b,  and  consolidate  the  rent  into  one 
lump  Bum  ；  and  (3)  to  charge  no  new  cesses  lo. 

Ancient  or  hereditary  raiyats  were  protected  in  paying  only 
at  the  established  or  customary  rates;  and  even  when  the  estate  was 
sold  for  arrears  of  revenue  (which  cancelled  all  under-tenures  and 
existing  contracts),  the  resideqit  or  hereditary  raiyats  were  still 
protected,  and  could  not  be  ejected  unless  they  refused  to  take 
from  the  purchaser  a  patti  at  the  established  rates.  The  want  of 
proper  authoritative  registers  of  such  tenures  and  their  holders  long 
continaed  ；  and  it  is  only  of  late  years  that  the  registration  has 
been  put  on  a  better  footing.  A  notice  of  the  present  practice^ 
however,  belongs  to  a  later  stage  of  our  study. 

w  At  first  an  attempt  was  made  to  compel  the  grant  of  pnttis  in  a  particular 
form,  but  this  was  giren  up.  The  raiyats  did  not  undentfmd  the  pattas  as  any  protec- 
tion, but  rather  regarded  them  as  iuBtraments  of  exaction,  since  few  could  read  and 
write,  and  so  they  were  afraid  of  being  mnde  to  sign  for  more  than  they  thought 
that  they,  by  custom,  ought  to  pay.  Afterwards,  when  the  people  became  more  ad- 
vanced, the  value  of  the  written  "  pottah  "  as  a  protection  became  more  appreciated. 
By  the  modem  law  (see  Bengal  Act  VIII  of  1869,  section  2)  every  raiyat  is  entitled 
to  B  leue,  showing  exactly  his  land  aud  its  boandaries,  the  rent  he  ia  te  pny,  and  all 
Ittrtienliurs,  so  tlvRt  there  can  be  no  mistake  nor*  exaction  of  any  pay  meat  above 
the  Agreed  rent,  uuleas  the  raiyat  through  ignorance  or  fear  choosea  to  mako  it. 
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§  19. 一 Remits  of  the  Permanent  Seiilemeni. 

The  results  of  the  permanent  settlement  were  far  other  than 
was  expected. 

There  can  be  do  doubt  that  at  fiist  the  revenue  levied  from  Ihe 
zamiqd&rs  and  others  made  proprietors  was  heavy  ；  but  as  the  effects 
of  British  peace  and  security  made  themselveB  felt,  and  as  the  value 
of  land  and  its  produce  rose,  and  waste  lands  were  brought  under 
the  plough,  the  assessments  became  proportionately  lighter  and 
lighter^.  And  it  must  be  borne  in  mind  that  every  estate  at  the 
time  of  its  original  assessment  contained  coDsiderable,  often  very 
large,  areas  of  cultarable  waste  ；  and  as  this  was  entii'elj  ua， 
assessed,  all  extensions  of  cultivation  were  the  clear  profit  of  the 
zamind&r^ 

•Before,  however,  these  changes  began  to  tell,  the  assessmente, 
though  not  exc0Bsive,  were  heavy  enough  to  necessitate  diligenoe 
and  prudence  ；  and  the  zamindars  were  not  able  at  once  to  keep 
pace  with  the  inflexible  demand.  In  return  for  the  benefits 
it  conferred,  the  QovernmeDt  required  punctual  payment  and  no 
remissions.  The  zamindars  were,  moreover,  unprovided  by  law 
with  the  means  o£  enforcing  from  the  "  raiyats "  the  payments 
that  were  due  by  them,  with  the  same  rigid  punctuality.  The 
oonsequeoce  was  a  very  widespread  default.  At  that  time  the 
law  stood  only  to  enforce  a  9ale  of  the  estate  (or  part  of  it), 
directly  the  zaminddr  was  in  arrears,  and  it  followed  .that  large 
numbers  of  estates  were  put  up  to  sale. 

1  The  revenue  assessed  in  1790-98  was 紘 bout  8  millionB  of  pounds,  and  the 
Bunindirs  were  estimated  to  get  as  their  rent  a  sam  eqaal  to  about  a  tenth  of  the' 
assessment.  They  no  doubt  got  more  ；  but  even  if  we  say  a  fifth,  instead  of  a  tenth, 
the  rental  would  be  under  a  million,  whereas  at  the  present  day  the  net  rental  taken 
by  the  permanent  tetUement  holders  is  over  18  millions,  and  the  revenue  they  pay 
U  8 蚤  millions,  the  original  assessment  being  increased  (but  only  slightly)  by  the 
effect  of  aaseesment  of  resumed  lands,  unassesMd  waste,  and  eo  forth,  in  the  ooane  of 
nearly  a  oentuiy. 

， OoTernment  no  doubt  afterwards  resumed  and  assessed  separately,  gome  large 
areas  of  waste,  but  it  was  waste  improperly  or  fraudulently  annexed  to  the  estate. 
Many,  if  not  most,  estates  had  a  great  deal  of  waste  which  was  ooufesMdly  Inolud 化 
in  their  boundariefl. 
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" In  1796-97/'  saye  the  late  Mr.  J.  MacneileS  "lands  bearing  a 
total  revenue  of  Sicca*  Rupees  14,18,756,  were  sold  for  arreara,  and 
in  1797-98  the  jama,  of  lands  so  sold  amounted  to  Sicca  Rupees 
22,74,076.  By  the  end  of  the  century,  the  greater  portions  of 
the  estates  of  the  Nadiya^  R&jsh&hi^  Bishnpur  and  Din^pur  Rijas 
had  been  alienated.  The  Bardwan  estate  was  seriously  crippled, 
and  the  Birbh6m  zamfadiri  completely  ruined.  A  host  of  smaller 
zamfnd^ns  shared  th«  same  fate.  In  fact,  it  is  scarcely  too  muoh 
to  say  that  within  the  ten  years  that  immediately  followed  the 
permanent  settlement,  a  complete  revolution  took  place  in  the 
constitution  and  ownership  of  the  estates  which  formed  the  subject 
of  that  settlement/' 

In  1799  the  Legislature  invested  the  zamindirs  with  a  better 
power  of  recovering  "  rents  "  from  their  raiyats  ；  and  thencefor- 
ward the  Gtovernment  revenues  were  collected  with  greater 
ease. 

One  effect  of  the  "  Sale  Law was  to  reduce  very  greatly 
the  size  of  the  zamfod^riSj  for  often  they  were  Bold  piecemeal. 
The  makisg  into  separate  estates  of  taluqs,  the  owners  of  which 
established  a  daim  to  be  dealt  with  separately  from  the 
zamfnd&rB^  and  the  effect  of  partitions,  has  also  tended  to  the 
same  result :  but  this,  as  already  remarked,  was  put  a  stop  to  in 
1801  »• 

In  Bengal  proper  more  than  89  per  cent,  of  the  estates  are 
now  under  500  acres;  about  10  per  cent,  are  between  500  and 
20,000  acres,  and  less  than  1  per  cent,  are  of  20,000  acres  and 
upwards.  In  Chittagong,  however,  the  estates  were  always  BomU, 
and  in  Bihir  there  never  were  any  very  large  zamindfirfs. 

•  Memonindum  on  the  Bevenue  Admimstration  of  the  Lower  Provinoes  of 
Bengal  (Calcatta,  1878),  page  9. 

*  The"  flikka"  was  the  first  rupee stnick  (in  1778)  by  the  Company  Rt  Mdr- 
shidiUcI,  bat  still  bearing  the  name  of  the  Maghal  Emperor  ShiLh  'ilam.  It 
contained  nearly  11  grains  (Troy)  mora  pore  silver  than  tho  "  Compan^^'s  rupee" 
introduced  in  1885. 

See  UegolatioQ  I  of  1801  and  Begnlatioo  VI  of  1807. 
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§  20*^Disiricis  affected  by  the  Permanent  Settlement, 

The  permanent  settlement  extended  over  the  following  districts 
in  Bengal,  as  the  districts  are  now  constituted  ：一 


Bbv«al 


BmXB 


Bardw^n. 

Bftnkdra« 

Birbhum. 

HugK. 

Howrab* 

24-Pergniinaha. 

Jastir  (j€88ore)i. 


Patna. 
8hih 《亂 


Nadiy&. 

Murshfdib&d. 

Dinajpur. 

Mdlda. 

Rijshdhi. 

Rnngpur. 

Biguri  (Bogra). 

( Muzaffarpar. 
(. Dnrbhanga. 
(These  two  form  the 
old  Tirhtit  District.) 

Champ^rao. 


Pabnl 

Mftiinangmgh. 
Faridpur. 

Chittagong. 
NoakLdli. 
Tipperah  (Tipra). 
Ddkha  (Dacca). 

Pumiya  (Pomeah). 
Bbdgalpur. 
Manger  (Mongbyr). 


SoirrlliA. 一 Part  of  the  Sontal  Parganas  adjoining  the  Regulation  Districts. 
rVnTm 羼         }  Hednipur  (Midnaporc)  except  one  or  two  parganas  which  were  settled 
•     •  ^    along  with  Entak  (Cuttack). 

Some  estates  in  the  M&nbhum,  Singbhtim,  Loh&rdagga^  and 
Haz&rib^h  districts  (now  in  the  Chutiya  Nagpur  Division)  came 
under  permanent  settlement,  because  they  were  then  in  collectorates 
which  formed  part  of  the  Bengal  or  Bib&r  of  that  date. 

Part  of  the  Jalp&iguri  district  also  was  permanently  settled, 
under  the  same  circumstances. 

A  portion  of  Sylhet  was  permanently  settled,  but  the  settlement 
did  not  extend  to  Jaintiya^  nor  did  it  touch  anything  but  the  lands 
under  cultivation  at  the  time.  This  district  will  be  alluded  to 
under  the  head  of  Assam,  in  which  Province  it  is  now  included. 
Part  of  Oo&lpara  (also  in  Assam)  was  included  in  the  permanent 
settlements 


•  The  results  。f  the  settlemetity  and  the  condition  of  the  tenants  under  it,  both 
in  Bihir  and  Bengal,  as  questions  of  social  economy,  are  well  stated  in  Mr.  Cunning- 
barn's  " British  India  and  its  Rulers  "  (page  166  et  teg,)  Such  questions,  iuteresting 
as  they  are,  are  evidently  outside  the  scope  of  a  Revenue  Manual. 
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CHAPTER  II. 
THE  TEMPORARY  SETTLEMENTS. 


SiBCnON  I. 一 TbB  estates  liable  to  TEMPORAET  8STTLEMBNT. 

§  1. 一 DistricU  not  permanently  settled, 

Thb  list  of  districts  with  which  I  closed  the  last  chapter  shows 
that  some  parts  of  the  Bengal  Lieutenant-Governorship,  as  at  pre- 
sent constituted,  did  not  come  under  permanent  settlement.  The 
exceptions  are  (1)  districts  which  are  not  in  a  condition  to  be 
brought  under  any  formulated  revenue  system  ；  they  are  possessed 
by  Native  Chiefs  under  political  superiutendence  ；  they  pay  a  sort 
of  fixed  revenue  or  tribute  to  Government,  and  manage  the  details 
of  the  "  rents "  or  revenues  of  their  own  subjects  without  direct 
intervention  of  any  British  revenue  law.  Such  are  the  mountainous 
portions  of  the  Tipperah  and  ChittagoDg  districts,  called  Hill  Tip- 
perab  (belonging  to  the  Maharaja  of  Tipperah),  and  the  Hill  Tracts 
of  Chittagong.  Sach  also  are  some  of  the  Chiefships  under  old 
South-West  Frontier  Agency  in  the  Chota  (or  Cbutiyd)  N^gpur 
Division,  and  the  Orissa  Tributary  Mahals.  With  these  this 
Manual  is  not  concerned. 

The  districts  with  which  we  are  concerned  may  be  grouped  as 
follows  ：一 

(2)  There  are  certain  estates,  situated  in  the  midst  of  districts 

permanently  settled  as  a  whole,  which  come  under  tempo- 
rary settlement. 

(3)  There  are  the  districts  of  the  Eatdk  province  (Eat&k^ 

Bilasilr  and  Pdri)  temporarily  settled.  In  both  (2)  and  (8) 
the  settlement  law  is  Regulation  VII  of  1822. 

(4)  There  are  certain  districts,  such  as  Darjiling,  the  Western 

Dudrs  (in  the  Jalpaiguri  district),  a  portiou  of  the  Sontal 
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tal  Pai^nas,  and  certain  districts  in  the  Chutiyi  Ndgpur* 
Division,  in  which  the  settlement  arrangements  are  of  a 
special  character. 
I  shall  therefore  proceed  first  to  explain  how  it  is  that  estates 
cinder  temporary  settlement  are  found  io  the  midst  of  permanentljr 
settled  districts  ；  I  shall  next  (after  some  remarks  on  the  Orissa 
temporary  settlements)  describe  the  procedure  of  a  temporary  set- 
tlement ； and  lastly  I  shall  devote  a  section  to  the  notice  of  the 
fourth  class,  the  specially  settled  districts. 

§  %.—Land9  not  included  in  the  permanently  settled  estates, 

A  large  class  of  estates  temporarily  settled  is  represented  by 
the  lands  which  were  found  not  to  belong  really  to,  or  to  be  included 
in,  the  permanently  settled  estates^  but  to  have  been  at  the  time  of 
settlement  unpossessed  itself.    I  have  mentioned  that  there  was  no 
survey  or  demarcation  ；  hence  the  exact  limits  of  a  zammdarf' 
could  not  in  all  cases  be  accurately  known.    In  fally-settied  parts 
of  the  country,  where  the  limits  of  one  estate  touched  the  limits  of 
the  neighbouring  ones,  there  was  perhaps  do  room  for  doubt.  But 
in  many  it  was  not  so  ；  large  tracts  of  calturable  but  not  occupied 
waste  adjoined,  and  the  question  arose,  how  much  of  this  waste  is 
really  part  of  the  estate  ？    All  that  the  Collector  had  to  guide  him' 
was  a  written  description  of  the  lands,  often  in  the  vaguest  terms. 
The  estate  extended  on  the  uorth     in  the  direction',  of  such  and 
such  a  town  or  road,  miles  off  perhaps.    It  was  bordered  on  the 
south  by  the  "  field  where  the  red  cow  grazed,"  or  some  other 
detail  no  more  promising.   It  was  always  intended  that  every  acre, 
really  forming  part  of  the  estate  in  1793,  should  come  under  the 
affit  of  the  settlement  ；  Buch  waste  might  be  brought  under  the 
plough  for  the  sole  benefit  of  the  proprietor,  no  increased  assess 垂 
ment  being  demanded.   This  was  one  of  the  means  by  which  the 
estate,  it  was  hoped,  would  become  profitable.  '  But  it  was  never 
intended  that  the  estate-holders  should  encroach  beyond  their 
real  limits,  and  annex,  to  their  own  benefit,  laige  areas  of 
land,  which  properly  belonged  to  the  State.   The  second  Regula- 
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tion  of  1819,  therefore,  declared  that  such  excess  was  liable  to 
assessment.  It  instanced,  as  land  liable  to  such  assessment,  islands 
and  all  a  vial  accretions  formed  since  the  permanent  settlement  ； 
lands  caltirated  in  the  Sandarbans  (the  tract  of  alluvial  land  in- 
tersected with  creeks  between  the  mouth  of  the  HdgK  on  the  west 
and  ihe  Megna  river  on  the  east^)  ；  and  certain  waste  plots  given 
out  under  lease,  within  the  actual  limits  of  permanently  settled 
taluqs,  but  expressly  excluded  by  terms  of  the  pattd  or  lease  from 
the  operation  of  the  settlement*  But  this  Begulation  did  not  say 
anything  about  the  ownership  of  the  lAnd,  only  about  its  being 
oisessed.  Some  would  naturally  belong  to  Government,  e、g,>  al« 
luvial  lands  and  islands  not  forming  part  of  estates  ；  bat  otherwise 
it  was  not  the  intention  of  the  Regulation  to  eject  or  disturb  the 
possession  of  the  ocoapiers  when  that  was  a  settled  thing,  but 
simply  to  secure  the  Government  revenue.  Indeed,  Mr.  Macneile 
says'  that  when  the  occupants  of  Buch  lands  refused  the  terms  of 
settlement  they  were  allowed  "  malikana^ "  which  shows  they  were 
ooosidered  owners.  8uoh  lands  ore  called  "  taafir/'  or  "  excess  " 
over  and  above  what  was  originally  included  in  the  settlement. 
At  first  it  does  not  seem  that  any  great  care  was  taken  about  saoh 
cases.  If  there  was  any  show  of  possession,  the  proprietorship  was 
allowed^  and  the  land  was  assessed.  Under  the  Regulation  of  1793 
the  assessment  was  permanent '  whenever  Goveinment  transferred 

1  And  forming  the  southern  or  delta  portion  of  the  districto  of  the  24-PergnD. 
nnhsy  JesBore  and  B^kirganj. 

， Memorandum*  section  167.  Regulation  III  of  1828,  however  (though  patned 
primarily  to  legalise  the  iippointmeDt  of  Commissionera  to  settle  cniefl  of  invalid 
tenure),  alludes  tothe  CAse  of  uooccapied  lands,  and  removes  any  possible  doabt  mbont 
their  being  State  property.  Indeed,  in  one  place  the  Regnlation  goes  beyond  this* 
since  it  declares  the  Snndarbans  to  be  State  property,  alihauffh  parts  of  it  had  been 
occupied  before  1819.  The  Regulation  was  not  apparently  noted  on  before  a  consider- 
able area  of  the  landi  allnded  to  in  the  Regulation  of.  1819  had  been  allowed  the 
benefit  of  a  permanent  settlement.  Sach  lands  are  chiefly  on  the  high  ground  on 
the  northern  limits  of  the  Saudarbans,  and  represent  encroachments  from  the 
regularly  settled  estates  beyond. 

， Regulation  I  of  1793,  section  6.  And  so  when  a  zamfiid^r*'  land  was  *  re- 
sumed *  as  being  claimed  under  a  graut  which  proved  iuvaUd,  the  land  was  settled 
permanently. 
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or  absolutely  gave  up  the  proprietorship.  But  ia  cases  where  there 
was  no  show  of  proprietorship,  the  land  remained  in  the  hands  of 
Government,  and  might  be  leased  on  special  terms,  or  reserved  for 
subsequent  use  or  disposal  as  the  case  might  be. 

A  few  years  later  (1828)  the  subject  was  more  fully  entered 
into,  and  then  the  right  of  Government  to  all  unowned  lands  was 
distinctly  asserted  ；  and  as  in  the  coarse  of  the  years  between  1819 
and  1828  the  temporary  settled  Regulations  had  been  passed,  the 
settlement  of  all  unowned  or  UDanthorisedly  occupied  land  was 
temporary,  as  long  as  Government  retained  tho  proprietary  rigU 
in  it. 

§  8.— OM^r  lands  liable  to  settlement. 

Then,  again,  there  may  lie  lands  forfeited  for  crime,  or  escheated 
owing  to  failure  of  heirs.  In  these  cases  the  estates  become  the 
property  of  Government^  and  require  to  be  settled. 

So  also  when  estates  (whether  permanently  settled  or  not) 
are  sold  for  arrears  of  revenue,  and  no  one  bidding.  Government 
buys  them  in  ；  all  previous  arrangements  become  cancelled,  and  SQch 
estates  when  re-settled,  come  under  temporary  settlement  with 
fanners  or  others  as  tenants  of  Government,  the  proprietary  right 
accraing  to  GoTernment.  If  Government  parted  with  the  right, 
it  would  be  bound  to  give  a  permanent  settlement,  as  section  6  of 
Kegttlation  I  of  1793,  above  alluded  to,  is  still  in  force*. 

So  also  with  alluvial  lands  that  are  liable  to  assessment  as 
accretions  to  estates. .  These  may  be  private  property  liable  to 
assessment,  or  (under  the  operation  of  the  Alluvion  law)  be  Govern- 
ment property  *  if  they  form  against  estates  which  belong  to 
Oovernment. 

4  xhiB  was  recognised  when  th«  GoTermvent  of  India  put  a  atop  to  Sir  G.  Camp- 
bell's sales  of  proprietary  right  on  a  temporary  settlement  (which  was  illegal).  See 
Board's  Rulei,  Vol.  I"  Chap.  Ill,  section  II,  art.  7. 

fi  I  shall  not  in  this  Manual  attempt  to  go  into  detail  on  the  snbject.  The  Settle- 
ment Manual  of  1879  (section  XII)  gives  much  information  which  maj  be  referred 
to.  The  asseaiment  of  alluvion  is  dependent  oa  a  Burvey  (wMch  is  not  made  ofteuer 
than  once  in  ten  years ^~ see  Act  IX  of  1847)  of  lands  liable  to  river  action.  There 
are  special  rules  for  these  dearth  lunreys  as  they  are  called  (diyara  =  island).  Land 
that  re-forms  on  the  site  of  land  which  was  once  permanently  «ettled  is  not  liable  to 
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This  sufficiently  explains,  if  it  does  not  exhaust,  the  kinds  of 
estates  thai  may  come  up  for  settlment  even  within  the  districts 
affected  by  the  permanent  settlemeiit.  Ifc  may  be  added  that, 
though  the  labour  involved  in  these  temporary  settlements  is  con- 
siderable, the  area  under  them  yields  only  about  8  per  cent,  of  the 
total  land  revenue 

Of  these  lands  I  have  before  observed  that  some  of  them  may 
be  private  property  subject  to  Government  assessment^  and  some  aie 
Government  property.  But  all  the  lands  are  equally  brought  ou 醣 
der  settlement  operations  ^ 

§  4. 一 DUtrieis  illustrating  the  foregoing  remarks  >^ChUtagong. 

Before  I  pass  on  to  describe  the  rules  of  the  txhpo&aey  sutlb- 
3CENT,  I  may  take  occasion  briefly  to  describe  two  districts  which 
illustrate  forcibly  the  effects  of  the  Regulations  of  1819  and  1828 
regarding  the  ri<rtt  to  assess  (and  under  the  latter  to  claim  also) 
the  lands  not  included  in  the  estates  permanently  settled. 

Ghittagong®  is  one  of  the  eastern  districts  of  Bengal  between 
the  sea-coast  and  the  hills  which  separate  Bengal  from  Burma. 
The  soil  is  rich,  but  in  1793  a  large  portion  was,  as  might  be  ex« 
pected,  still  covered  with  luxuriant  and  tangled  jangle,  the  clearances 
being  chiefly  in  the  level  plains  suited  for  rice-lands.    There  had 

re-«ettlement.  But  new  land  added  b  a  new  estate  in  fAct  ；  it  may  be  either 
Mttled  ftB  saeh  npsrt  from  the  old  Mtate,  or  may,  w!tb  the  oonsent  of  the  CoUector;^ 
be  incorporated  with  the  parent  oftUte.  Act  XXXI  of  1858  regulates  settlements  of 
allavial  accretions  to  estate. 

•  Macneile'B  Memorandum,  section  23. 

*  An  example  from  actual  fact  will  illagtrate  these  remarks  and  show  how  the 
lands  of  a  district  may,  far  revenue  purposes,  come  under  various  categories.  In  tbe 
Tipperah  district  the  estates  are  classified  as  follows  (Statistical  Acconnt,  Bengal, 


Vol.  VI,  pnges  400-40) ：一 

No.  of  eeutei. 

(1)  Permanently  settled  estates  (of  1793)  •      •      •      •      •  1,263 

(2)  Resumed  Ukhir^j  (  do.  )  •  •  •  •  •  98 
(8)  iBlanda,  &c  ,  iettled  under  Relation  II  of  1819  ,  108 
(4)  Estates  sold  out  and  permanently  settled  (Regalatipn  VIII 

of  1793,  section  6)                                          *      •  ^67 
(6)  Talaqs  and  ijinw  temporarily  fettled  241 

•  Properly  Chi^t^riLofi. 
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been  no  natural  opportunity,  save  in  exceptional  cases,  for  the  • 
growth  of  large  zamiDdiri  estates.  The  different  settlers  formed 
groups  or  companies,  and  each  cleared  one  plot  here  and  one 
there.  The  leader  of  the  company  was  therefore  looked  on  as  the 
Boperior  owner  of  the  whole  of  the  plots.  The  group,  which  was  by 
no  means  always  contiguous,  was  called  a  "  taraf  ；"  and  the  person 
who  was  at  the  head  (or  his  descendant)  was  called  "  tarafdar/' 
Such  settlers  were  called  on  by  the  Muhammadan  conqueror  for 
help  and  feudal  service,  and  were  recognised  as  jdgfr  grantees  of 
the  land  by  stated  area.  So  also  tarafs  were  founded  by  the  military 
force  sent  to  defend  the  province,  and  these  tarafs  were  also  held  in 
jag(r  in  lien  of  pay.  The  consequence  was,  as  early  as  1764,  all  He 
occupied  lands  (which  alone  came  under  settlement)  having  been 
granted  by  area,  had  been  actually  measured^.  The  permanent  • 
settlement  then  extended  only  to  the  tMMured  lands  at  they  stood 
in  1764. 

All  land  cultivated  subsequeat  to  that,  is  locally  spoken  of  as 
" Doabad"  (nau-dbfid  =  newly  cultivated)  •  And  the  ways  in  which 
this  nau-&b^  came  to  be  cultivated  were  various.  Under  Regula- 
tion III  of  1828,  such  cultivators  would  have  no  title  whetever; 
but  this  was  not  at  first  looked  to  :  assessment  was  the  first  object. 

In  the  first  place  the  "tarafdirs  "  began  to  encroach  on  the  waste 
all  round  and  extend  their  cultivation  without  authority.  This  led 
to  repeated  re-measurements  on  the  part  of  the  authorities,  and  to 
a  great  deal  of  oppression  and  bribery,  owing  to  the  action  of 
informers  and  others  who  threatened  to  inform  regarding  the 
encroachments^  if  not  paid  to  keep  silence.  A  great  number  of  other 
persons,  mere  squatters,  also  cultivated  lands. 

§  b.—TAe  Noabad  Taluqa. 
All  the  "  nau&b^d  "  lands  coald  claim  nothing  but  a  temporary 
settlement.  It  happened,  however,  that  one  of  the  old  estate-holders 
laid  claim  by  virtue  of  a  sanad,  which  afterwards  proved  to  be 

9  gee  Chapter  III,  on  Tenarei,  for  some  further  remarks  on  the  "  taraf. "  See  also 
Cotton's  Memorandam  on  Beveoao  Administration  of  Chittagoiig  (1880),  pagM  7, 
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forged,  to  have  had  all  the  waste  in  the  district  granted  to  him 
in  1 797,  An  immense  correopondence,  ending  in  a  lawsuit,  followed^ 
and  lasted  for  nearly  forty  years The  result  was  that  Government 
recovered  its  right,  but  had  to  allow  the  zamind&r  so  much  land  as 
really  belonged  to  his  original  estate.  This  coald  not  be  found  out 
without  a  survey,  and  the  opportunity  was  taken  to  survey  the  whole 
district,  with  a  view  to  the  proper  separation  of  the  old  permanently 
settled  lands  of  1764  from  the  nati&bdd  lands.  The  process  took  seven 
years  to  complete  (from  1841-48),  and  the  settlement  was  made  by 
Sir  H.  Rickette.  All  the  "  naaibiid  "  lands  were  surveyed,  whether 
held  by  squatters  or  taken  by  encroachment  by  the  original  iarafdars; 
but  eacb  plot  separately  occupied  was,  as  a  rale,  formed  into  a  sepa- 
rate taluq,  though  some  few  were  aggregated :  32,258  little  estates 
w.ere  thus  formed.  A  small  number  (861)  of  these,  that  paid  Bs.  60 
revenue  and  upwards,  were  placed  directly  under  the  Collector,  and 
the  hoet  of  smaller  ones  were  grouped  into  196  blocks,  each  of 
which  was  at  first  given  oat  to  a  "  circle  farmer  "  to  be  responsible 
for  collecting  the  revenue.  The  system  was  afterwards  abandoned 
in  favour  of  khaa  management  by  aid  of  local  Bevenne  Officers. 

Nor  was  this  the  only  trouble  in  Chittagong.  The  invalid 
revenue-free  granted  to  which  I  have  already  alluded  as  liable 
to  resttmption  and  assessment,  were  peculiarly  numeroas  and  intri« 
cate  ；  even  after  relinquishing  all  cases  in  which  the  holding  did 
not  exceed 】0  bigli&,  there  were  still  86^683  petty  estates  sepa- 
rately settled.  Many  of  these  had  to  be  permanently  settled  under 
the  law  alladed  to  previously  (see  page  192)  •  There  were  also  a  large 
number  of  small  grants  or  leases  made  by  the  reyenue  authorities 
and  called  clearing  or  "  jangalbtiri"  leases 】• 

Thus,  the  Chittagong  district  consists  of  a  mosaic  of  petty 
estates  ；  here  a  plot  of  old  permanently  settled  land,  next  a  jangal* 

w  When  the  fraud  was  disooyered  Government  dispossessed  him  of  the  whole, 
without  diseriminating  those  lands  to  which  he  bad  ajost  title,  from  those  fraudu- 
lently obtained.  The  Sndder  Court  decreed  in  bis  favonr  for  the  ori$%md  estate,  bat 
gave  Government  the  reBt.  (Macnelle's  Memorandam,  Chapter  IV.) 

， There  ware  1,290  of  them,  of  which  1,002,  settled  originally  for  25  yeart,  gave 
only  Rs.  2,475  revenue  between  them  ！ 
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buri  plot,  then  a  recovered  and  assessed  encroachment^  next  a 
squat ter^B  noabad  taloq,  next  a  lesumed  】£kMr6j  holding  ；  aud 
in  all  or  some  of  tbem,  the  proprietary  right  may  be  very 
differ 抑 <}• 

Andj  then,  the  question  arose,  wbat  sort  of  title  was  to  be  <;oq* 
ceded  to  the  people  who  held  these  nau&bad  taloqa  and  had  been  set- 
tied  with  ？  Various  plans  were  proposed  ；  at  one  time  a  permanent 
settlement  was  offered,  but  under  snch  conditions  that  only  a  very 
few  talaqdars  accepted  it.  Afterwards  this  was  completelf  aban- 
doned. The  exact  position  of  a  oauibad  taluqdar  long  remiuDied 
doubtful.  Bat  it  has  now  been  settled  by  an  order  of  Goveromeiit^  to 
be  that  of  a  tenace-holder  in  an  estate  the  property  of  Government. 
The  holder  is  entitled  to  retain  possession  on  the  terms  of  his  present 
lease  {of  £5  or  60  years) ,  and  on  the  conditions  of  the  exiating  settle- 
ment. On  the  expiry  of  the  car  rent  settlement^  he  will  be  entitled 
to  continue,  if  be  accepts  the  terms  of  the  re-settlement.  If  he 
does  not,  he  forfeits  all  right  to  the  tenure. 

The  temporary  settlement  of  1848  was  made  for  50  years  in  the 
case  of  those  taluqs  which  bad  tb.eir  cultivation  pretty  fjally 
developed,  but  for  25  only  in  thejangalbfiri  taiaqs  where  much  land 
was  still  waste.  These  latter  are  accordingly  now  under  settlameDt'. 

The  case  of  Cfaittagong  ii  so  curioufii  that  I  feel  sure  tbfi  reader 
will  hardly  regret  the  time  spent  in  studying  it, 

§  6 Case  of  the  Sundarbans. 

I  mofit  brieflj  allude  also  to  the  Sundarhans^  because  the  Forest 
Officer  lias  aa  interest  in  these  tracts  ；  and  they  again  illastrate  tbe 
case  of  lands  which  are  not  covered  by  the  permanent  settlement. 

The  estates,  that  were  originally  either  encroachments  by  the 
zamiadars  of  tbe  neighbouring  settled  districts^  or  were  brought 
under  cultivation  by  permission  in  early  days,  as  "  patitabddi 
taluqs,  are  found  on  the  higher  parts  of  the  delta,  i.e.,  along 

a  The  work  began  in  1876-76  ；  by  1879,  458,540  acres  bad  been  snnreyed,  leaving 
189,168  acres  still  to  be  done  435  taluqs  or  estates  had  been  a 藝 seised  at  rates  averagiog 
2-6*10  per  acre  (Stack's  Memorandam). 
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its  northern  limit  ；  these  were  held  to  come  under  Regulation 
II  of  1819,  and  were  permanently  settled  with  the  zamfndars  of  the 
adjoining  distriets.  All  other  squatters,  however,  woald^  under 
the  Regulation  III  of  1828,  have  no  title  whatever,  even  thougli 
settled  with  for  revenue. 

That  this  is  so  in  principle  there  can  be  no  dotxbt  ；  indeed,  it 
has  been  bo  decided  by  the  High  Court  and  by  the  old  Sadr 
Dfwani  Adalat  ；  but,  practically,  tlie  orders  that  were  passed 
respecting  the  settlements  of  ihe  several  blocks  of  cultivated  land 
must  be  looked  to  in  each  case,  since  these  may  contain  admissions 
or  recognitions  of  title,  modifying  the  principle,  and  which  it 
would  be  inequitable  to  ignore.  Lastly^  there  have  been  from  time 
to  time  rules  for  disposal  of  the  waste  j  and  thongfa  none  have  been 
yeiy  successful,  still  a  considerable  number  of  private  estates  have 
grown  up  under  them. 

There  stUl  reoiaia  large  aroae  eovered  with  peculiar  and  eharac- 
terktic  tree  growth,  from  whioh  forest  estates  have  been  selected 
for  preservation. 

§  7. 一  Waste  Zand  Rules. 

It  should  be  here  stated  that  when  plots  of  land  still  waste 
are,  under  the  modera  "  Waste  Land  Rules,"  given  out  to  lessees, 
they  are  not  settled  under  the  Settlement  rules,  but  are  specialljr 
provided  for  by  the  terms  of  tbe  grant. 

§  8. 一 Statistics  of  temporary  and  permanently  settled  estates* 

The  following  figures  will  give  a  good  idea  of  how  the  lands 
of  Bengal  are  distributed,  as  regards  their  forming  estates  perma- 
meiitljr  aettled^  or  temporarily  settled. 

Tkey  are  taken  from  the  Board's  Kevenae  Seport  of  187 9*80. 
The  four  clasFes  will  l>e  easily  intelligible  to  the  reader,  Tbe 
3rd  class  indicates  estates  where  tho  proprietary  right  » 
vested  in  Government,  though  the  position  of  the  "tenant" 
under  Government,  is,  to  all  practical  intents,  almost  us  good  as 
that  of  a  proprietor  of  his  holding.    In  the  few  estates  called 
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" Aaiyatwfirf  "  the  individual  holders  are  recognised  as  separately 
assessed  "  occupantp  "  or  owners  of  their  holding  just  as  people  are 
in  Bombay  or  Madras.  These  estates  are  very  few  and  are  scattered. 
Thtis  6  are  in  the  Darjeeling  and  Jalpaigiiri  districts/ 5  in  S£r&n, 
5  in  the  districts  of  the  Bbfigalpur  division,  and  6  in  Loh&rdagga 
and  Siogbhum. 


Clam  L 

Glass  II. 

ChkSB  III. 

Clasb  IV. 

Number  of  peraa- 
nently  aetued 
estatefl. 

Temporarily 
Bettled  estates. 

Oorerament 
estates. 

Baiyatwirl. 

138,031 
189,049 

7,606 
7,643 

2,573 
2,618 

23 
22 

Section  II. 一 The  Sbttlemsnt  op  Oeiss^. 

I  have  mentioned  that  this  system  of  settlement  has  been  ap- 
plied to  the  whole  of  the  districts  in  Orissa,  called  B&l&sur,  Eat&k 
(Cuttack)  and  Puri. 

In  1803  Lord  Wellesley  conquered  these  districts  from  the 
MardiMs,  and  the  country  consists  of  two  main  portions— (1)  that 
along  the  coast  formerly  known  as  the  "  Mughalbandi/'  compris- 
ing the  districts  of  Baldsdr^  Eatak  (certain  parganas  in  the  Medni- 
pur  district  were  also  settled  along  with  it)  and  Purf ;  (2)  the 
hillj  tract  further  inland  forming  the  "  Tributary  mahdls  ；"  this 
was  formerly  called  the  "  Rajwfira''  and  was  held  by  chie£s  called 
"Khandaits."  The  territory  of  each  chief  is  called  his  "  qiW 
The  Mar&ihas  settled  with  them  for  a  fixed  quit-rent  or  tribute 
called  "  tanki." 

On  first  coming  into  our  possession  there  was  a  distinction  made 
between  the  Khandaits  on  the  east,  nearer  the  coast  districts, 
and  those  further  inland  and  in  the  hills  ；  the  latter  were,  and  still 
are,  left  as  semi-independent  chiefships^  paying  a  fixed  tribute  ；  bat 

a  Zii, "  a  fort,"  a  name  significant  of  the  natare  of  tbe  territory.  The  chief  in 
fact  held  as  much  m  he  coal4  protect  and  shelter  from  the  walls  of  his  fort  ；  that  at 
least  is  tbe  idea  involved  iu  the  term. 
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fifty  of  the  qila^B  nearer  the  level  country  were  at  first  aftsessed  at 
fall  rates  and  treated  as  ordinary  zamfnd&n  estates. 

The  first  settlement  was  made  in  1804,  and  was  legalised  by 
Begnlation  XII  of  1805.  Under  this  the  righta  of  the^'qila'd&rs  " 
were  defined,  with  this  resolt,  that  all  bat  eleven  were  left  in  a 
state  of  semi-independence^  under  a  Superintendent,  were  exempted 
from  the  Regulation  law,  and  were  liable  to  pay  only  a  fixed  tribute, 
while  the  eleven  qila's  were  incorporated  with  the  districts,  but 
allowed  a  fixed  revenue  not  liable  to  increase.  Two  other  estates  of 
this  kind  were  afterwards  allowed  a  permanent  settlement.  One  of 
these  estates,  Khurdd,  became  a  Government  estate  in  1804,  having 
been  forfeited  for  rebellion.  It  was  formerly  settled  ^  under  the 
procedure  I  have  just  described,  with  the  raijats  ；  the  revenue  is 
collected  by  sarbarak&rsy  who  receive  a  commission  of  about  20  per 
cent,  in  cash  or  land  on  the  reyenue  of  a  mauza  or  village.  The 
existing  settlement  is  only  an  improved  form  of  the  old  one.  The 
system  is  virtually  raiyatwan.  Holdings  are  separately  assessed  * 
(Oovemment  rent  being  calculated  at  the  value  of  one-fourth  the 
average  gpross  produce).    Sarbarak^  are  also  employed. 

Thas  we  have  in  Orissa 一 

Calldd  \ 

«  Peslcasli  '*  ;(1)  Semi-independent  tributary  mah&Ls 
Mahils. ) 

'(2〉  Twelve  (formerly  thirteen)  mahils 
of  the  same  kind. 


(8)  Ordinary  village  estates  (temporarily 
settled). 

vKh6rd&  estate,  formerly  under  No.  2.. 


Not  under  Begulatioii 
law,  and  pay  tribute 
only. 

Under  Regulation  law, 
but  permanently  set- 
tled. 

Regulation  law  ；  settled 
now  under  Regula- 
tion VU  of  1822.  • 
GoTemment  estate 
settled  with  the 
raijats. 


4  The  first  settlement  was  in  October  1886.  Thi§  lasted  tall  1866,  when  it  was 
reyifled.  This  setUement  expired  in  September  1880. 

»  There  are  two  gmall  tracts,  Angnl  and  B^nki,  which  were  included  in  the  list 
of  Scheduled  Districts  and  exceptionally  managed.  Bat  recently  the  mahil  of  B&uki 
hai  been  taken  off  the  lUt  and  now  forms  part  of  the  Fdrf  diitrict. 
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Coming  now  to  the  ordinary  Tillage  settlements^  those  made 
under  Regulation  XII  were  not  very  successful  ；  it  was  designed 
that  short  settlements  sbould  go  on  for  11  jreais,.  after  which,  on 
eertain  conditions  being  fulfilled,  a  permanent  settlement  would  be 
granted.  These  terms  were  held  not  to  have  been  fulfilled,  and 
fiix  more  short  setUeineuts  followed.  In  1817  a  special  enquiiy 
was  ordered.  Meanwhile  certain  other  provinces  in  the  North- 
West  had  been  acquired,  and  the  Begulation  VII  of  1822  was  passed 
both  for  the  settlement  o£  these  and  of  the  Orissa  provinces.  It 
was  not,  however,  till  18 & 8  that  a  regular  settlement  was  made 
under  Begulation  VII. 

The  work  was  rendered  difficult  by  the  immense  nimiber  of 
revenue-free  holdiDgs  that  had  to  be  enquired  into.  But  the 
settlement  when  completed  worked  well,  and  when  its  term  was 
about  to  empire  (in  1867),  it  was  thought  desirable  to  contiDue  it 
£<»r  80  years  more  ；  Bengal  Act  X  of  1867  was  passed  to  give 
effect  to  this  purpose. 

The  Begulation  VII  of  1822  still  governs  all  ordinary  non-perma- 
nent settlements  in  Bengal,  and  has  formed  the  basis  of  the  Land 
Revenue  Acts  in  Northern  India  and  the  Central  Provinces.  The 
history  of  this  Regulation^  as  remedying  the  defects  of  the  perma- 
nent settlement,  has  been  sufficiently  indicated  in  the  introductory 
sketch,  Chapter  IV  o£  Book  !•  The  principles  and  practice  bow 
prescribed  were  so  superior  to  anything  that  had  been  previously 
devised,  that  Regulation  IX  of  1825  soon  followed,  extending  the 
same  procedure  to  the  other  districts  not  yet  provided  with  sluj 
special  gettleooeot  law. 

SscTiou  III.— Pbocbdubb  of  txmpobary  sbttlehbnt. 

§  1. 一 Regulation  FIIo/1822;  iU  salient  features. 

The  settleoQents  that  are  now  made  for  terms  of  years  only,  may 
tbeu  be  grouped  in  two  classes  ：一 

(n)  Settlements  of  particular  estates  and  lands  in  districts 
otherwise  permanently  settled. 
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(b)  Settlements  in  districts  which  never  came  ander  perma- 
nent seUlement  {e.ff.,  the  districts  of  KuHk,  Pfin,  and 
Bal^ur). 

These  settlements  are  under  the  Regulation  VII  of  1828  and 
amending  laws  of  later  date.  This  Begulatioa  was  originally 
passed'  for  the  settlement  of  the  Eatdk  Province,  but  was  in  1825 
(by  Regulation  IX)  made  of  general  application.  Bengal  Act 
VIII  of  1879  has  also  defined  the  powers  of  Settlement  Officers  as 
regards  settling  the  rents  of  oocupancy-raiyats. 

The  distinguishiug  features  of  this  Regulation  are  that  it 
requires  an  enquiry  at  settlement  into  all  classes  of  rights,  and 
gives  "  public  faith  "  to  the  record  of  righta  so  prepared,  till  such 
record  is  proved  to  be  wrong,  in  a  regular  suit.  It  also  bases  the 
assessment  on  an  enquiry  into  the  real  valae  of  the  land  and  its  pro* 
duce，  and  does  not  leave  it  to  be  a  mere  question  of  what  was  entered 
in  the  old  native  accounts,  or  wliat  practically  had  been  collected  ia 
former  years.  At  first,  for  the  purposes  of  this  assessment^  an 
enquiry  into  the  produce  of  the  land  was  directed,  the  revenue  beings 
calculated  at  a  certain  fixed  fraction  of  the  net  produce  valued  in 
money  ；  bat  this  was  found  to  be  troublesome  and  to  lead  to  no 
good  resalts.  Begulation  IX  of  1833,  accordingly,  altered  the 
original  system  in  ibis  respect,  and  also  introduced  other  improve- 
ments in  the  official  machinery  of  settlements 

The  rules  require  small  settlements^  i,e.,  of  lands  not  exceeding 
2,000  acres,  to  be  made  by  the  district  revenue  officials*  For  larger 
settlements  a  special  staff  is  allowed "^. 


. §  2. 一 Ascertainment  of  the  lands  and  survey. 

Regulation  VII  does  not  expressly  direct  a  survey  and  demar- 
cation of  the  land  under  settlement^  though  it  gives  power  to  mea- 
sure the  land.    But  it  is  almost  evident,  that  no  record  of  rights, 

•  The  change  effected  by  Begnilation  IX  of  1838  as  to  the  method  of  assessment 
will  be  found  more  fully  described  in  the  chapter  on  North- Western  seltlemouta, 
， Bengal  Settlement  Manual,  lb79,  section  6. 
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Bucb  as  the  Regulation  contemplates^  coald  be  made  without  a  ear- 
vey;  accordingly  all  settlemeuts  have  been  preceded  by  a  survey, 
whether  in  Bengal  or  in  the  North-West  Provinces. 

The  first  step  is,  in  cases  where  the  estate  to  be  settled  is 
a  small  group  of  lands  surrounded  by  others,  to  identify  the  pre- 
cise place  ；  and  in  any  case  to  get  the  pef sons  interested  to  point 
out  the  boundaries,  for  which  purpose  legal  powers  of  summoning 
the  landholders  and  others,  and  examining  tliem,  are  given  to  the 
Collector  by  law.  Boundary  disputes  are  decided  on  the  ground 
of  posseBsioD^  or  are  referred  to  arbitration^  jast  as  described  more 
fully  in  the  chapter  on  North  Indian  settlements^. 

There  are  also  definite  rules  for  measurement  by  standard  chains 
or  by  poles  if  necessary.  The  standard  Bengal  bighd  is  14,400 
square  feet^. 

Where  a  large  settlement  is  in  hand  and  a  more  regular  survey 
is  required,  then  proceedings  should  be  taken  under  the  Bengal 
Survey  Act  (V  of  1875). 

In  ordinary  surveys,  the  amin  or  native  surveyor  prepares  a 
chitta  (khasra),  or  list  of  hmds,  to  serve  as  an  index  to  the  map  ； 
abstracts  showing  the  holdings  of  each  raiyat  grouped  together 
are  afterwards  made  out  (this  is  the  khatian  or  khatiy&ni)  ；  also  a 
general  abstract  or  tfrij  (called  sadhdran  khatian)  showing  in  a 
oonvenient  form  all  the  particulars  of  the  land  arranged  together. 
There  are  rules  for  the  survey,  the  method  of  checking  it, 
the  pay  of  the  amfDS  and  other  particulars^  which  are  given  in 
detail  in  the  Settlement  Manual  of  1879  • 

At  the  same  time  the.amfn  prepares  an  "  ekwil  jamabandi"  or  . 
roll  showing  the  rents  payable  by  the  raijats^  which  is  of  use  in 

»  When  dealing  with  an  estate  Uable  to  be  settled,  wblcb  ie  sarroanded  by  other 
estates  not  so  liable,  ib  may  become  t  question  which  is  the  exact  boundary  of  the 
estate  to  be  settled,  and  whether  sach  and  each  laud  is  included  in  it  or  not. 
There  are  special  roles  laid  down  in  the  Board's  Circulars  for  dealing  with  these  cases. 
See  Settlement  Manual,  1879,  sections  IX,  X, 

•  And  the  highi  is  divided  into  20  cottas  (kattha),  the  biswa  of  other  parts;  the 
ootta'  into  20  gandas  (the  bisw&DBi  of  other  parts)  ；  the  ganda  into  4  kanris.  The 
kauri  is  9  square  feet. 
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the  asseBsment.  He  also  farnisbes  a  report,  called  a  "  ruidfid/'  of 
the  land,  showing  what  is  cultarable  and  what  exduded,  what  is 
rent-free^  and  so  forth— in  fact  a  general  deflcription  of  the  estate. 

§  S.-^Farm  of  asMment  in  Bengal. 

The  assessment,  as  deaciibed  in  the  Bengal  Manual,  strikes  a 
reader  aocustomed  to  the  settlements  of  Upper  India,  as  somewhat 
strange.  In  such  a  settlement,  there  is  always  a  proprietary 
body  or  an  individual  to  be  settled  with  ；  and  the  assesBment  con- 
sists in  asoertaining  what  are  the  proprietors'  "  assets  "  (whether 
the  true  rental  of  his  estate,  or  value  of  its  net  produce,  as  ihe  case 
may  be),  and  calculating  50  per  cent,  on  the  average  (i.e.,  not  on 
the  assets  of  any  one  year,  which  may  be  very  good  or  very  bad). 
This  fraction  is  the  Government  revenue.  Here  the  assessment 
stops.  If  the  Settlement^  Officer  goes  farther  and  settles  the  dnes 
of  under-proprietors^  either  by  record  or  sub-settlement^  or  if  he 
pats  down  the  rents  which  occupancy  or  other  privileged  tenants 
are  to  pay  to  the  proprietor,  that  is  more  properly  part  of  the  work 
of  securing  rights  than  of  assessment. 

In  Bengal,  however,  a  large  proportion  of  the  estates  which 
come  up  for  settlement  for  a  term,  are  the  property  of  Government 
to  begin  with. 

Strictly  speaking,  therefore.  Government  being  proprietor,  the 
revenue  is  merged  in  the  rent  which  it  takes  directly  from  the  people 
on  the  land  who  were  either  sub-proprietors  or  tenants  under  it' 
And  the  "assessment"  spoken  of  in  the  Manual,  is  the_ determin- 
ation of  the  rent  each  of  these  classes  has  to  pay  to  Ooyernment  as 
its  landlord.  And  even  where  the  case  of  a  temporarily  settled 
estate,  which  ias  a  proprietor  other  than  Qoyernment^  is  described  1。, 
' the  Settlement  Manqal  does  not  speak  of  the  Government  taking 
any  fraction  or  percentage  of  the  "  proprietor's  "  rental  or  assets  ； 
it  still  speaks,  as  before,  of  ascertaining  the  raiyat^s  rents  and  the 
under-proprietor's  rents,  and  regards  the  proprietor's  balance  or 

*  SeitUment  Munaal,  1879,  section  IX,  §  4.  ' 
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profit  as  a  certain  deduction  from  the  total  rental  to  be  allowed  to 
the  proprietor. 

This  ig,  however,  only  a  '  way  of  putting  it :  ，一 the  Settle- 
ment Officer  really  proceeds  mach  as  he  does  in  the  North- 
western Provinces.  He  first  of  all  ascertains  the  proper  rent, 
which  every  raiyat  should  pay  on  each  acre  of  his  holding'  that  is 
not  expressly  reut-free^.  It  is  not  enough  to  take  as  conclusive 
the  rents  which  have  been  paid,  or  the  rents  which  neighbouring 
raiyats  assert  they  are  paying  ；  the  Settlement  Officer  must  ascer- 
tain and  estimate  a  true  rental,  which  will  hold  good  on  the 
average,  and .  not  for  any  particular  year,  after  eliminating'  all 
disturbing  causes,  concealed  or  under-stated  rents,  and  so  forth. 

There  may  be  cases  in  which  cash  rents  are  not  usual,  so  that 
the  produce  will  have  to  be  calculated  and  valaed  for  the  purposes 
of  assessment.  There  may  be  cases  even  where  a  cash  revenue 
cannot  be  collected  ；  the  Government  maj  have  to  collect  rents  pay- 
able by  the  raiyat  in  grain.  However  this  maj  be,  all  particolars 
must  be  put  down,  so  as  to  leave  no  room  for  dispute  - 

The  rules  according  to  which  rents  are  liable  to  be  raised,  and  what 
rents  are  paid  when  there  is  a  tenare-holder  (not  being  a  zamfudar) 
over  the  raiyat^  are  all  to  be  found  in  the  Settlement  Officer's  Powers 
Act  (Bengal),  VIII  of  1879. 

"When  the  true  rents  on  different  classes  of  soil  are  ascertained, 
the  acreage  rates  are  deduced,  aud  these  rates,  together  with  the 
classificatioa  of  soil  adopted,  have  to  be  reported  for  sanction^. 

， See  the  Settlement  Officer's  Powers  Act  (VIII  of  1879,  Bengal). 

， Some  raiyats  of  course  have  fixed  rant*,  which  are  known  and  cannot  be  altered. 
Some  raijats  alao  employ  laboarera  under  them  called  "  karfa  "  raiyats  ；  the  terms 
on  which  these  work  are  matter  of  contract  ；  the  Settlement  Officer  has  nothing  to 
do  Kith  it. 

•  Settlement  Manual*  section  V,  §  14. 

*  The  process  of  aBcertaining  the  rents  and  reporting  them,  is  fully  described 
in  the  chapter  whicli  describes  the  North-Western  Provinces,  where  this  system  baa 
received  a  full  development..  I  do  not  therefore  here  go  into  particulars.  In  Bengtl 
settlements  are  sanctioned  by  the  Collector,  the  Commissioner,  or  the  Board 
respectiyely,  according  to  their  magnitude.   (Manual,  section  V,  10.) 
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The  a£»es8ment  is  afterwards  determined  by  applying  the  ratei 
to  the  total  acreage  of  the  estate. 

In  the  Chutiy&  Kagpur  districts,  and  exceptionally  in  other 
parts,  the  Government  does  not  take  a  cash  rent  from,  each  separate 
raiyaty  but  agrees  with  some  fitting  person  or  under-tenare*liolder, 
or  a  well-to-do  raiyat  among  the  others,  to  be  responsible  for  the 
whole  revenue^  and  tbeu  allows  bim  a  dedaetion  for  hiB  risk  and 
trouble. 

§  4,—  Under^proprietors. 

In  the  same  way  as  the  rent  of  each  raijat  has  to  be  fixed  ^ 
so  also  the  "rents"  (for  so  they  are  still  called)  of  under- proprie- 
tors on  the  estate,  have  to  be  determined. 

It  has  always  to  be  considered  whether  in  fact  the  existing 
nnder-tenures  hold  good.  For  example,  if  the  Government  have 
acquired  the  estate  by  buying  it  at  a  sale  for  arrears  of  revenue, 
then  by  the  Sale  Law  the  uuder-tenures  may  be  voidable;  and  it  has 
to  be  considered  whether  it  is  wise  and  equitable  to  exercise  the 
power.  On  the  other  hand,  if  Government  have  acquired  the 
estate  as  an  escheat^  then  it  is  bound  by  all  the  tenures  that  the 
deceased  proprietor  was  bound  by.  , 

Care  has  also  to  be  taken  to  discriminate  tenures  that  are  called 
aub-proprietarji  bnl  ougtt  really  to  be  considered  mere  tenancies 
at  favourable  rents. 

What  the  undeivproprietor  has  to  pay,  is  determined  very 
eatily.  Eor  he  is,  in  fact,  an  intermediary  between  the  proprietor 
and  the  coltivator^  who  has  the  right  of  intercepting  for  himself  a 
portion  of  the  grow  rental.  The  total  of  the  rents  payable  by  all 
the  raiyaU  o£  tb«  sab-proprietor,  are  aooordinglj  calculated^  and  the 
sub-proprietor  who  receives  them  has  to  account  for  the  total  to 
Government  or  the  proprietor 一 less  a  certain  sum  which  represents 
Iiift  owfi  sharo  which  varies  according  to  the  nature  of  bis  tenare. 

This  deduction  is  alv^ays  to  be  ai  hast  10  per  cent,  on  the  gross 
rental.    Bat  in  every  case  the  circamstances  of  the  under-tenure 
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have  to  be  considered.  A  deduction  of  20  or  ev«n  25  per  cent, 
may  be  necessary.  For  example,  tlie  ander-proprietor  may  have 
another  under-proprietor  below  him,  again,  before  we  come  to  the 
tenants.  Here  he  may  have  to  allow  10  per  cent,  to  this  second 
Recipient  ；  hence  it  would  be  but  fair  that  he  should  be  allowed 
25  per  cent,  by  the  Settlement  Officer,  since  in  tliat  case  10  per 
cent,  would  go  to  the  second  under-proprietor^  16  per  cent,  to  the 
first,  and  the  remainder  to  the  superior  proprietor. 


§  6, — JTitk  whom  the  SettlemefU  is  made. 

In  estates  not  belonging  to  Government,  whether  resumed 
taufir,  to  which  a  title  has  been  established,  or  a  resumed  l&khirdj 
grant,  or  any  other  form  of  estate  ia  which  a  proprietor  is  recog- 
nised, the  Settlement  Officer  concludes  tlie  engagement  with  JJie 
actual  proprietor  * 

In  Government  estateB  the  rule  is  to  manage  the  estate  direct, 
the  caltivators  paying  rents  to  the  Government  manager  or  farmer. 
Exceptionally,  a  settlement  may  he  made  with  certain  influential 
nnddr-tenare-holders^  village  headmen,  or  leading  men  among  the 
raiyats,  or,  rarely,  a  proprietor  has  been  found  by  alio  wing  some 
one  to  purchase  the  right.  • 

Very  small  estates,  the  jama'  of  whi^h  is  less  than  one  rupee 
annually j  are  not  settled  for;  they  are  sold  revenue-free. 

When  the  estate  is  Government  property  and  settled  with  one 
or  other  of  the  persons  above  ennmerated,  the  settlement;  is  made 
80  that  he  should  retain  20  per  cent,  oat  of  the  assessed  renta  for 
his  risk  and  trouble  in  collecting.  This  percentage  is  allowed  both 
in  aettlements  with  a  farmer,  or  in  the  rarer  oases  of  eetUements 
with  under-tenants  or  head  raiyats. 

Pioprieion  who  do  not  consent  to  the  settlement,  and  who  are 
therefore  set  aside,  their  estates  being  settled  with  some  one  else, 

蓦 Settlement  Manual,  section  X,  and  Board's  Bales,  Vol.  1,  Chap.  III. 
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or  farmed,  or  held  "  khas/'  are  allowed  a  sam  X)f  10  per  cent,  on 
the  revenue  under  the  title  of  m&Iik&na*. 

§  6^Term  of  Betilemeni. 

No  settlemeni  is  now  made  in  perpetuity,  unless,  of  courM, 
there  is  some  etatuiory  right  in, the  matter,  as  in  the  case  of  re- 
sumed revenue-free  lands  in  permanently  settled  estates^.  It  is 
not  laid  down  generally,  that  SO  years  or  any  other  term  of  settle- 
ment  is  to  be  fixed,  but  all  temporarj  settlements  of  estates  the 
onltivation  in  which  is  fully  developed  (so  that  the  term  may  con 一 
venientlj  be  a  long  one)  are  directed  to  be  so  termed  that  thej 
may  fall  in  in  successive  years  in  the  different  divisions,  and  so 
enable  survey  and  settlement  establLshments  to  be  transferred  from 
one  to  the  other. 

Thus,  Orisaa  settlements  will  expire  in  1897,  Chittagong  in 
1898,  Bardw&n  in  1900,  and  bo  on.  This  does  not  apply  to  estates 
not  fiiUjr'  developed,  nor  to  new  alluvial  lands  ；  here,  from  the 
nature  of  the  land,  the  terms  must  be  shorter  and  dependent  on 
circumstances  8« 

•  i,  e,,  a  pftyment  in  conBideration  of  their  proprietarj  oluurftcter.  Milik^na 
allowance  often  appears  also  w  paid  by  private  penons  ；  for  instance,  a  sammcUir 
will  pay  a  "  miUik&na"  to  some  fOTmer  dispossessed  proprietor.  In  Bihir  milikana 
was  very  commonly  paid  to  village  owners  whose  wbole  rents  (all  but  10  per  cent.) 
the  Rerenne  officer  or  imH  •  carried  off.  This  will  be  alluded  to  farther  on.  It 
came  to  an  end  when  th«  permanent  Bettlement  was  introduced*  and 賣 m  made  with 
the  actnal  proprietors.  However,  in  Bih^r,  a  large  portion  of  the  land  was  held  by 
j^lrdirs  or  other  revenue-free  grantees  of  the  former  Qoyernment,  and  the  same 
custom  was  obBcrved  ；  the  grantee  paid  miQikiDa  to  tbe  original  soil  proprietors. 
When  the  settlement  proceedings  found  a  number  of  these  grants  mvalid  or  liable 
to  be  resumed  and  asBessed,  the  gnntee  was  neyeiihelen  admitted  to  settlemeDt 
M  the  proprietor;  tbe  iD"Uc《na  he  paid  waa  added  to  the  aMessment,  and  paid 
to  the  present  day  to  tbe  original  ownen  through  the  QoTernment  officers.  (Macneile*, 
MemorandotQ,  page  98;  and  Settlement  Manual,  Appendix  B.)  A  note  on  this 
subject  by  Mr.  Shore  will  be  foaud  at  pages  144-48  of  tbe  Tagore  Lectures  for 
1876. 

T  See  Settlement  Maxmal,  section  XI,  aud  order  there  quoted., 

*  Id^  Motion  JX,  §  4. 
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Section  VI. ~ The  Rtco&D  of  JELio&ts. , 

The  distingnishiDg  feature  of  the  Regulation  VII  is,  as  I  have 
said,  that  it  requires  all  rights  to  be  enquired  into,  not  only  those 
of  the  owner  (who  is  often  represented  by  Government  itself),  but 
the  rights  of  talaqdire,  hawaUdara,  patnfd&rs,  and  other  "sub- 
proprietors  "  (or  "  imder-teDMite, "  as  Bengal  Aet  VIII  of  1879 
ealls  them),  and  the  rights  of  the  raiyats. 

In  Government  estates  "  patt^s "  are  always  granted  to  the 
ndyats,  specifying  the  terms  on  which  Uiey  hold  ；  in  other  esUAes, 
the  raiyat  has  his  won  legal  right  to  demand  a  written  lease,  from 
the  superior  land^owner*  ；  the  Settlement  Officer  does  not  iseue  each 
pattis,  though  he  can  protect  the  raiyat  by  recording  the  terms 
of  the  holding  and  giving  a  copy  of  such  record 

In  the  coarse  of  the  enquiry  into  rights,  the  qaestion  of  the 
right  to  revenue-free  holdings  has  to  be  goae  into.  I  do  not  think 
it  necessary  to  g^Te  details  on  this  subject  i« 

Provision  in  some  oases  for  the  village  watch  (cfaaakid^r)  and 
messenger  (balahir)  by  grants  of  land  or  money'. 

The  rights  and  tenures  ascertained  in  the  course  of  this  enquiry 
appear  of  course  in  the  khati&n  and  tirij  already  alluded  to.  I 
do  not  find  any  mention  of  a  general  description  of  village  customs, 
rights  as  to  pre-emption,  limits  on  alienation,  principles  of  succes- 
sion, &c,,  which  are  embodied  in  the  North  Indian  settlements  in  a 
document  called  the  wajib-ul^'arz^  or  record  of  "  facts  necessary 
to  be  represented/'  This  is  due  to  the  more  or  less  complete  ex- 
tinctiou  of  tbe  village  system. 

Section  VII. 一 Settlembnt  Pboceedihos  akd  Rspobt. 
The  settlement  proceedings  are  closed  by  a  Settlement  Report 

•  Bengal  Bent  Act  (VIII  of  1869),  section  2；  and  lo  in  the  old  Act  X  of  1869. 
»  RcgnlAtion  VII  of  1822,  seetion  I,  claiue  9. 

， Settlement  Manual,  section  VIL 

•  Id"  section  VIII,  §  2. 
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describing  the  estate,  th6  tenures  on  it,  the  facts  relating  to  assess- 
ment, and  so  forth.    It  is  aceompanied  by— 

(1)  Ad  abstract  of  the  imin's  iDformation ;  the  extent  in 

bigh&s  and  acres  ；  extent  unassessed  ；  extent  of  waste  ； 
former  revenue  and  rent-rolls,  &o.,  giving  also  the  de- 
tails as  they  appear  from  old  qioAngo's  records!,  from 
former  measurement  and  from  the  present  measurement;, 

(2)  Particulars  of  rent-free  lauds. 

(3)  Occupation  of  lands^  showing  different  classes  of  toil, 

rate  per  bigha  and  per  acre  of  each  sort,  the  total 
area  and  the  rent,  with  a  note  of  additional  payments 
ander  "  bankar,"  "  jalkar,"  "  plialkar,"  &c, 

(4)  Analysis  of  revenue  assessed  ；  the  assets  assumed  as  basis 

of  settlem 從 t,  deductions  and  the  net  result  ；  also  the 
patw£rf,s  pay  and  the  m&lik6na^  if  any,  which  together 
give  the  total  payable  by  the  settlement-Iiolder. 

(5)  Particulars  of  "  service-lands "  held  by  patw&ris^  head- 

men, ghatwals^  &c. 

(6)  Statement  of  occupancy  rights,  showing  also  area  of  laud 

cultivated  by  proprietors,  by  occupancy  tenants,  and 
•  by  other  tenants. 

Settlements  are,  under  the  orders  of  Government,  confirmed  by 
the  Collector,  the  Commissioner,  the  Board,  or  the  Board  with 
Government  sanction,  respectively,  according  to  their  magnitude 
and  duration'. 

Section  VIII. 一 Certain  Disteicts  in  which  the  Ssttleubnt  is 

OP  A  SPECIAL  CHA&ACTEB. 

This  section  is  chieflj  intended  for  the  benefit  of  a  forest  officer 
who  may  require  to  know  what  is  jthe  position  of  the  district  with 
reference  to  settlement  in  case  it  is  in  contemplation  to  briog  any 
portion  of  •  the  forest  or  jangle  land  in  it  under  departmental 
management. 

•  The  rules  are  given  in  extemo  in  the  Sottlemcnt  Manual,  section  XVI,  page  38. 
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The  districts  in  the  Chutiyfi  Nigpur  Division  are  Haz^ribagh, 
Lohardagga^  Singbhum  and  M^nbbum*  A  portion  of  all  these 
came  under  the  permanent  settlement,  because  at  that  time  the 
estates  so  settled,  formed  part  of  the  CoUectorates  or  Provinces  then 
recognised. 

The  district  is.  for  the  most  part  permftnently  settled.  The 
lands  were  originally  divided  out  into  villages,  each  under  its  own 
headman,  and  then  a  circle  of  villages  was  united  into  what  was 
called  a  parhi^  with  a  "  m&nki,"  or  superior  headman,  over  the 
whole.  The  parhas  elected  again  a  chief  over  him,  and  this  chief 
was  settled  with  and  became  the  "zamlnd&r"  or  proprietor  of 
his  chiefship  under  the  permanent  settlement.  All  the  waste  was, 
according  to  the  usual  practice,  recognised  as  included  in  the 
estates  so  settled.  There  is  one  large  Government  estate  in  the 
district,  and  another  estate  held  under  a  long  lease  called  an 
" ijdra/' 

The  rent  law  (Act  X  of  1859)  is  in  iotae,  but  has  led  to  some 
difficulty. 

Lands  are  never  sold  for  arrears  of  revenue,  and  all  sales  or 
mortgages  of  land  require  the  sanction  of  the  Commissiouer. 


Is  divided  into  three  portions.  One  g^oup  contains  three 
estates  or  chiefships,  managed  as  estates  under  political  control  only. 
The  second  portion  (Dh&lbhum)  is  a  permanently  settled  estate. 
The  third  portion  (Kolh&n)  is  a  Government  estate  temporarily 
settled  with  the  raiyats  at  rents  fixed  for  the  term  of  settlement. 
These  raiyats  are  grouped  in  villages  in  the  manner  described 
above  ；  each  village  has  a  headman  or  "  miinda,"  and  eacli  group 
or  circle  of  villages  a  superior  headman  or  "  m&nkV  The  remarkg 
made  about  the  sale  of  lands  in  Minbhum  apply  to  this  district 
also. 
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§  S. 一 Hazanbdgh. 

Here  there  are  four  principal  sub-divisions  according  to  the 
different  settlement  arrangements  ：一 

(a)  Rdmgarh  was  originally  a  single  estate  ；  bat  it  has  sine* 

been  split  up  into  four  separate  estates,  one  being  th« 
land  occfupled  by  cantonments,  &c"  around  Hazarfbfigh, 
the  second  being  the  zamindanof  Kodarma^  the  third  that 
of  Ramgarh,  the  fourth  the  Kenda  estate,  a  "  tauffr*' 
or  estate  made  up  of  resamed  surplus  lands  and  settled 
for  20  years.  The  Kodarma  zamfud^rf  was  confiscated  in 
1841,  ami  is  now  under  temporary  settlement. 

(b)  The  Khnnda  estate. 

(c)  The  Kh&ratiga  estates,  one  of  which  is  permanently  settled, 

others  temporarily,  and  one  is  revenue-free. 
(<Q  The  Kendi  estate,  which  is  permanently  settled. 

The  Pal&mau  sub-division  is  a  Government  estate  or  "  khis 
mah&l^'  temporarily  settled.  It  contains  some  State  forests  re- 
served. The  rest  of  the  district  is  settled  with  the  Mahirija  of 
Chutiyfi  Ndgpur  ^  a  sort  of  permanently  settled  estate,  bat  it  is 
looked  upon  rather  as  a  tribute-paying  chiefship,  and  has  never  been 
held  liable  to  Bale  for  arrears  of  revenue. 

In  Chutiya  Ndgpur  districts  there  are  some  curious  subor- 
dinate  teAures,  provision  for  the  record  and  declaration  of  which 
has  been  made  in  the  Bengal  Act  II  of  1869.  These  will  be 
described  ander  the  chapter  devoted  to  the  subject  of  tenures. 

§  5. — Sontd!  ParganoB  、一 The  Plains  portion. 

This  \%,  like  the  others,  a  scheduled  district. 

For  reyenae  purposes/  it  may  be  grouped  into  two  portions 
~ the  pliun  and  the  Dftman-i-Koh  or  hill  tract.  The  former  is  all 
settled  under  the  old  permanent  settlement,  but  Regulation  III  of 

4  The  rimits  to  which  this  MoUon  upplies  are  the  limita  detoribed  in  the  Mhedale 
to  Act  X  of  1857. 

O 
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1872  (under  33  Vic,  Cap.  8)  guides  the  present  procedure,  and 
provides  certain  rales  regarding  the  raiyats'  tenures,  so  that  only 
the  right  in  the  soil  and  the  fixity  of  the  revenue  assessed  remain 
from  the  Regulations  of  1793. 

The  Sontal  PargaDas  were  first  removed  from  the  operation  of 
the  ordinary  law  by  Act  XXXVII  of  18555,  which  provided  for  a 
special  superintendence.  And  this  Act  has  been  continued  and  am- 
pUiied  by  the  Regulation  III  of  which  declares  the  laws  iu 
force.  It  is  important  to  remember  that  Act  XXXVII  declares 
th&t  no  Act  of  the  Legislature^  either  past  or  /ulure,  shall  apply  to 
the  Sontal  Parganas  unless  thej  are  expressly  named  in  the  Act. 
This  is  why  the  Forest  Act  of  1878  does  not  apply,  nor  has  it  yet 
been  extended  uuder  the  Regulation  of  1 872.  The  old  Forest  Act  of 
1865  was  specially  extended,  and  consequently  still  remains  in  force. 

Part  of  the  plain  or  old  settled  tract  is  regularly  cultivated,  but 
port  of  it  is  hilly,  and  still  much  covered  with  jangle.  This  por- 
tion is  largely  peopled  and  cultivated  hy  Sontal  immigrantci. 
These  brought  their  village  institutions  with  them,  and  settled,  each 
village  paying  rent  to  the  zamiadar  landlord.  Practically,  all  the 
village  tenures  are  permanent  and  alienable— subject  only  to  the 
superior  landlord's  rent.  As  a  rule,  the  landlord  gets  his  reat,  not 
direct  from  the  raiyats,  but  through  a  village  headman  ；  so  that  ia 
fact  the  zamfnd^r  is  really  more  like  a  pensioner  drawing  a  rent 
from  the  land,  bat  not,  as  a  rule  (for  there  are  some  lauds  under 
his  direct  management)^  interfering  in  the  cultivatioa  or  manage- 
ment of  the  villages. 

As  early  as  1780  A.D.  the  tract  kuowa  as  the  Diman-i-Eob 
was  mihdrawn  as  an  act  of  State  from  the  general  settlement,  and 
was  made  a  separate  "  Oovemment  estate**"    This,  however,  prac 警 

' T^B  schedolo  to  fehis  Act  has  been  repealed  by  the  revised  fcbedttle  in  Aet  X  of 
1857. 

•  I  ftm  indebted  for  t^s  inibnnation  to  the  kindneM  of  Mr.  W.  Oldham,  the 
Deputy  Commiasiozier,  and  to  a  M«DU>randam  on  the  Sontil  Settlement  by  Mr. 
C.  W.  Boltoxv  C.8. 
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ticalljr  meant  that  the  Government  took  the  tribes  under  its  own 
immediate  management  and  did  not  recognise  any  zammd&r  or  in- 
termediate landlord  as  having  any  hold  over  this  wild  region. 

The  Soniikis  are  not  the  original  inhabitants  of  this  tract,  but 
two  or  three*  Kolharian  tribes,  now  indiscriminately  knowu  as 
" PaWrias."  The  Pahirias  cultivate  chiefly  by  "  jum/'  or  shifting 
cultivation  effected  by  clearing  a  patch  on  the  hill-forest,  caltivat- 
ing  it  for  a  crop  or  two,  and  then  abandoning  the  spot  for  another. 
At  first  there  was  no  settlement,  or  rather  the  usual  order  of  settle- 
ment was  reversed  ；  the  people  did  not  pay  anything  to  Government^ 
but,  on  the  contrary,  the  Government  paid  them  an  annual  grant 
to  support  their  headmen  and  tribal  officers.  These  officers  seem  to 
be  the  relics  of  the  old  days  when  the  hills  were  nominally  within 
the  zamindan  estates  of  the  regular  settlement.  There  were  divi- 
sions described  by  the  imported  term  "  pargana."  Over  such  a 
division  there  was  a  "  aard&r,"  with  his  "  naib  "  or  deputy  ；  the 
headman  over  a  village  was  the  "  mfinjhf."  The  pargana  division 
has  long  fallen  into  disuse,  but  the  sardars  and  others  survive, 
drawing  their  pensions. 

The  Sont&ls  then  seem  to  have  immigrated  in  considerable 
numbers,  and  cultivated  all  the  valleys  and  lower  slopes,  so  that  the 
wandering  PaMrias  with  no  settled  cultivation,  became  confined  to. 
the  hill  sides  ；  since  that  iAme,  the  Paharia  headmen  have  begun  to 
claim  specific  properties  in  the  hill  tops  and  slopes,  which,  however, 
Government  does  not  theoretically  recognise,  it  having  all  along 
claimed  the  region  as  a  "  Qoyernmeat  estate."  No  interference 
with  these  people  is,  however,  contemplated^  and  they  have  of 
course  wofully  abased  and  destroyed  the  forest.  It  has  been  long  a 
question  whether  part  of  the  forest  could  not  be  put  uuder  regular 
conservancy  ；  and  quite  recently  it  has  been  determined  to  enforce 
simple  rales  in  a  portion  of  the  area. 

§  1  • 一 The  Settlement. 

The  settlement  arrangements  of  the  cultivated  villages  of  the 
Sontdl  Parganas  are  governed  by  the  Regulation  III  of  1873?,  the 
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manjhi  or  headman  of  each  village  collecting  and  paying  in  the 
rents  to  Oovernment  or  to  the  owner,  as  the  case  may  be,  and  being 
allowed  8  per  cent,  as  his  "  commisBioa/'  At  the  time  I  am 
writing,  the  atnendment  of  this  Regulation  is  under  coiiaideratioii 
consequent  on  a  doubt  which  has  arisen  regarding  its  interpretation. 
The  Regulation  contemplated  the  record  of  all  classes  of  interests  in 
land  and  fixing  of  all  rents  (permanently  settled  estates  not  ex- 
cepted) ；  whether  payable  to  a  proprietor,  or  to  Government  ；  these 
rents  were  to  remain  unchanged  for  at  least  seven  years.  It  is 
doubted  whether,  on  the  expiry  of  such  a  settlement,  the  Govern- 
ment may  make  another,  fixing  the  rents  again  for  a  new  period,  or 
whether,  on  the  expiry  of  the  existing  term,  the  rents  may  be  raised 
by  the  proprietor  without  reference  to  any  such  procedure. 

The  question  will  be  set  at  rest  either  by  an  authoritative  inter- 
pretation of  the  Regulation  as  it  stands,  or  by  the  issue  of  au 
amending  law. 

§  8. 一 Jalpaig^H. 

That  part  of  the  district  which  is  south-west  of  the  Tista  river 
is  all  permanently  settled,  having  been  formerly  part  of  the  Rang- 
pur  Collectorate.  The  remaining  part  of  the  district,  north  of  the 
Kuch  Bahfir  (tributary)  State,  and  extending  to  the  borders  of  the 
Go&Ipara  district   of  Aesam,  comprises  the  Bhut£a  (Western) 

The  district  as  a  whole  is  called  a  "  non-regulation  "  district,  but 
the  whole  body  of  ordinary  law  is  in  force  in  the  "  regulatiou  por- 
tion," to  which  the  permanent  settlement  extended. 

The  Dw£r8  lie  along  the  foot  of  the  bills,  and  were  taken  from 
the  Bhutias  in  1865.  In  1870  the  country  was  settled  for  ten  years. 
The  Oovernment  is  considered  the  proprietor  of  the  soil,  and  the  set- 
tlement is  made  with  the  soil  occupants  called  jotdirs^  whose  tenares 

T  Ina  Notification  No.  808,  dated  Sid  ManOi  1881  (GagfUe  of  India,  Maroh  5th 
1881),  the  lawi  in  force  in  JalpaigdH  and  DaxjlBng  (beaides  Act  XIV  of  1874)  have 
been  dedardd.  AH  the  "  Regalation "  laws  apply  to  the  Jalpaigdrf  district  up  to 
the  Tista  riTer.   The  Westem  Dwits  are  separately  provided  for. 
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are  recognised  as  fixed  tenancies,  with  a  rent  unalterable  for  the 
term  of  settlement.    The  "  jot "  is  saleable  for  arrears  of  revenue®. 

In  Bome  of  the  "  girds or  parganas  (of  which  tlie  Dwars 
contain  nine  in  all)  the  settlement  was  made  with  farmers  without 
proprietary  rights,  who  were  allowed  per  cent,  on  the  revenue 
as  their  remuneration  and  profit.  When  the  settlement  is  nvith  the 
jotdar,  the  revenue  collection  is  made  by  tahsHdars^  who  are  remu- 
nerated by  an  allowance  of  10  per  cent,  on  the  revenue. 

' §  9. ~ Barjiling. 

This  district  also  may  be  described  as  divided  into  several 
different  revenue  tracts : 一 

/      (1)  In  the  Dorth-west  corner  a  large  estate  (115  square 
miles)  has  been  granted  on  a  perpetual  rent  to  Chebu  Lama. 

(2)  The  old  Darjiling  territory  ceded  by  Sikkim  in  1835 
一 a  long  strip  of  138  square  miles,  extending  down  to  the 

、 Tardi  near  Faukhabari. 

(3)  Two  stripe  on  each  side  of  this  acquired  in  1 850  bring 
the  district  up  to  the  Nepal  frontier  on  one  side  and  to  the 

\  Tista  river  on  the  other. 
(b)  The  Tarai  below  Paokhabari,  also  annexed  in  1850. 
(< ？)  The  Damsong  sub-division^  or  hill  portion  of  the  Bhutia 
territory  about  Dalingkot  taken  in  1865  (east  of  the.  Tista,  west  of 
the  Jald^ha,  and  north'  of  the  Western  Dw&rs  in  the  Jalp&igurf 
district,  just  alluded  to). 

Nearly  all  the  territory  in- (a)  (2)  and  (3)  seems  to  have  been 
dealt  with  under  various  "  waste  land  rules  "  and  now  to  consist 
of— 

(1)  Estates  sold  or  granted  or  commuted  into  "  fee  simple  "  or 
revenue  free  holdiDgs.  . 

•  Some  farther  details  will  be  found  in  the  Chapter  on  Tennres. 

•  By  the  Notification  of  March  8id  1881,  the  lavirs  in  force  in  Darjiling  are 
flpecifiecL  For  this  purpose  the  district  is  divided  into  three  poitions  一  (a)  the  hills  west 

the  Tfita  j  (ft)  the  Daijiling  TahU  ；  (c)  the  Damsong  sub-division  (east  of  the  Tifta). 
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(2)  Estates  "  leased,"  i,e.,  granted  to  persons  who.  are  proprie- 
tors, but  have  to  pay  revenue  according  to  their  lease. 

(8)  Ooyernment  estates  appropriated  to  forests,  to  station  sites, 
military  purposes,  &c"  and  waste  not  yet  disposed  of. 

In  the  tract  (i)  there  were  some  lands  at  first  settled  for 
short  terms  (three  years)  with  Bengalis,  the  settlement-holders 
being  called  chaudhris  of  "  jots "  or  groups  of  cultivation.  The 
chaudhris  were,  however,  abolished  in  1864  and  the  settlement 
was  made  with  the  jotddrs. 

In  the  upper  Tarai  are  also  settlements  for  short  terms  made 
with  Mech  and  Dhimal  caste-men^  who  pay  a  oertaia  rate  oa  each 
" dao "  or  hoe  used  for  cultivating.  Some  juQgle-clearing  leases 
for  five  years  were  also  given.  In  1867  there  was  a  survey  and 
settlement  under  the  modern  procedure  for  thirty  years. 

Ill  the  Damsong  sub-division  {c)  at  first  only  a  capitation 
tax  was  collected;  the  tract  will  probably  ultimately  be  sarirejed 
and  brought  Under  temporary  settlement. 

§  lO.—Hill  Tracts  of  CkUiagong. 

This  tract  is  not  really  under  any  settlement  at  all>  though  it  is 
British  territory  (the  hills  beyond  this  again  being  independent). 
As  there  are  forests  in  it,  it  may  be  well  to  allude  to  it. 

Under  the  old  Forest  Law  of  1865,  some  3,760  square  miles  (out 
of  the  district  which  contains  6,882  square  miles)  were  declared  on 
2nd  February  1871  to  be  "  Government  forest  ；  "  a  portion  of  this 
only  was  ultimately  declared  "  reserved,"  and  will  remain  so  under 
the  present  law. 

Originally  the  district  was  not  separate  from  the  Regulation 
district  of  Chittagong,  but  the  local  chiefs  in  the  jungle-dad  hills 
were  left  almost  uninterfered  with,  the  time  of  the  Collector  being 
fully  taken  up  with  the  more  intricate  management  of  the  estates 
in  the  plains* 

The  chiefs  paid  a  tribute  in  the  form  of  so  many  mauods  of 
cotton  in  kind,  calculated  on  the  population^  which  was  afterwards 
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converted  into  a  money  pajrment.  This  revenue  was  oonsequentlj 
shown  in  the  old  accounts  as  derived  from  the  "  kap£s  mahiX" 

By  Act  XXII  of  186010  the  district  (as  defined  in  a  schedule 
to  the  Act)  was  removed  from  the  operation  of  the  General  Regu- 
lations and  put  under  a  Deputy  Commissioner.  Simple  rules 
regarding  judicial  procedure  have  been  drawti  up  under  the  Act, 
and  no  revenue  settlement  has  been  made.  But  there  is  a  capita- 
tion tax  payable  by  householders  to  the  chiefs,  and  the  latter  paj 
a  tribute  "  or  quit- rent  (or  whatever  it  is  proper  to  call  it)  which 
had  become  fixed  by  custom. 

The  cultivation  is  still  chiefly  of  the  temporary  kind  called 
jdm,  so  natural  to  all  semi-barbarous  people  in  tropical  hill  coua- 
tries,  and  an  attempt  has  been  lately  made  to  record  in  a  simple  way 
(ao  as  to  gradually  get  them  fixed)  the  rights  and  interests  of  the 
different  el^ns  or  tribes  and  their  chiefs  and  headmen.  The  record 
is  called  the  "  jum  book." 

There  are  a  certain  number  of  estates  in  which  lands  are  perma- 
nently cultivated,  and  these  may  be  under  a  settlement  under  the 
ordinary  law.  A  portion  of  the  district^  called  the  "  khfis  mahdl " 
is  reserred  from  the  jurisdiction  of  the  chiefs,  for  the  purpose  of 
making  land  grants  to  settlers. 

»  This  Act  will  be  repealed  when  the  Scheduled  Diitrioto  kcit  (XIV  of  1874)  u 
applied  to  Hill  Chittagong. 

1  9tatittical  Account  of  Bengal,  Vol.  VI. 
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CHAPTER  III. 
THE  LAND  TENUBES. 

§  1  .-^Classification  of  Tenures. 

Land  tenures  in  Bengal  may  be  broadly  claseified  for  the  pur- 
poses of  our  study  into— (1)  those  which  are  found  in  the  districts 
where  the  occupation  and  cultivation  of  the  whole  country  is  of 
ancient  date,  and  where  the  villages  have  been  long  under  some 
form  of  regular  revenue  management;  and  (2)  those  in  the  hiUj  or 
jungle-covered  and  less  civilised  districts,  where  the  circumstances 
of  life  are  different. 

The  superior  tenures  of  the  first  class  wiU  be  most  commonly 
found  to  have  originated  either  in  some  official  rank  or  position  of  the 
tenure-holder,  or  in  some  grant  by  the  State  :  the  tenures  subordin- 
ate to  the  higher  ones  will  be  chiefly  derived  from  a  lease  or  grant 
made  by  the  upper  tenure-holder^  or,  in  some  cases,  by  the  State. 
Here  and  there  will  be  a  term  indicating  some  ancient  custom- 
ary holding,  but  the  majority  of  the  tenures  now  indicate  by 
their  nomenclature^  that  the  village  system  has  fallen  into  decay. 
Where  the  original  hereditary  possessor  of  the  land  has  survived 
under  the  State  grantee  or  official  who  is  now  recognised  as  the 
" proprietor,"  it  is  either  as  the  "  hereditary  cultivator  "  of  modem 
tenant  law,  or  as  the  "  istimrirdar  "  or  "  muqarraridfir,"  "  depend- 
ent tdluqdar"  (or  some  such  other  term),  derived  from  ihe  Mughal 
system.  j 

In  the  other  class  of  tenures,  the  names  still  indicate  in  moet 
cases-^not^  however,  without  an  intermixture  of  terms  relating  to 
more  modern  leases,  farms  and  grants ~ the  original  tenures  of  the 
soil.  Here  we  shall  find  the  grouping  of  lands  into  "  jots/'  or 
" tarafs,"  or  "villages,"  the  tenures  being  of  those  who  have  cleared 
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the  waste,  whether  as  proprietary  founders  or  as  helpmates  to  them  ； 
we  shall  find  certain  tenures  also  held,  in  virtue  of  office  (but  heredi- 
tary in  the  family),  by  the  village  headman,  the  priest,  the  gene- 
alogist, and  80  forth.  In  border  estates,  we  are  pretty  sure  to  find 
tenures  which  originated  in  grants  made  by  the  Chief  for  service  ia 
keeping  hill  passes  and  roads  open/ and  for  protecting  the  plains 
from  the  iDcarsions  of  hill-robbers. 

Looking  again  to  the  geographical  distribution  of  these  tenures, 
we  shall  find  the  first  class,  chiefly  in  Bengal  and  BihjSr,  in  the 
Regulation  and  long-settled  districts  in  which  the  Mughal  system 
was  fully  developed.  The  second  class  will  appear  in  the  greatest 
Tariety  in  Sontalia  and  in  Chutiyd  Nagpilr,  in  the  Dwars^  and  in 
ChittagoDg. 

§  2. 一 Tenures  of  hng-iettled  districU. 一 TAe  zamtnddri. 

In  the  first  class  ofteaures,  the  landed  proprietor  called  "  zamfn- 
d&r/*  occupies  the  prominent  position.  With  this  title  the  reader 
will  by  this  time  be  familiar^  and  but  little  farther  description 
will  be  necessary.  There  has  been  a  tendency,  natural  enough, 
to  apply  this  term  to  any  superior  or  "  actual "  proprietor  of  land, 
whether  he  derived  his  right  from  the  revenue  agency  of  the 
Mughal  Government  (which  is  properly  designated  by  the  term) 
or  Dot. 

It  is  stated  that,  in  Hindu  times,  the  respoDsibility  for  the 
revenue  of  a  tract  of  country,  coupled  with  other  duties,  such  as  the 
maintenance  ,  of  order  and  the  suppression  of  crime,  was  vested  in 
officials  called  "  chaudhari."  The  Mughal  Government  i  adopted 
the  system^  calling  the  chaudhari  karori/'  i.e.,  a  person  collect- 
ing the  revenae  of  a  tract  (called  a  "ch&kla")  yielding  a 
" crore  "  of  dams,"  or  2^  lakhs  of  rupees.  Afterwards  the  karon 
became  the  zamindar.  But  not  only-  the  karorfs,  but  the  Hindu 
H&jas,  whom  the  Muhammadan  conquerors  found  in  possession  of 
their  aucestral  domains,  were  constantly  made  zamfndars  of  their 
own  territories  on  agreeing  to  pay  a  certain  revenue.    Hill  Chiefs 

， Tagore  Leetoref,  1876,  pages  61-68. 
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iilso  became  zamfadars  of  their  ( estates  ； '  very  often  they  wero  mere 
robber-chiefs,  as  iu  the  Northern  Circars  of  Madras  ^  Revenue 
officials  of  all  grades,  and  even  weaHhy  men  not  in  any  ofGcial 
position,  bat  who  farmed  the  revenues,  or  acquired  local  mflaeaoe, 
also  got  made,  or  recognised  as,  zamfnddrs. 

The  fact  that  in  many  cases  the  zamfad&r  had  local  possessions 
and  a  real  hereditary  connection  with  the  land,  had,  of  oouree,  its 
influence  in  bringing  about  the  recognition  or  grant  of  a  proprie» 
tary  statua  to  the  zamfudiLr  when  the  Regulation  law  was  introduced, 

I  have  no  need  to  repeat,  that  no  one  has  ever  supposed  the 
zaminddr^  as  sucli,  to  have  originally  been  anything  like  an  English 
landlord.  The  zamladari  was  theoretically  an  office  or  place  under 
Government.  The  office,  indeed,  became  in  practice  hereditary 
(as  offices  under  native  rule  always  tend  to  become)  ；  bat  the 
heir  had  always,  or  at  first  always,  to  seek  his  appointment  exactly 
as  if  he  were  a  new-comer,  and  pay  a  handsome  "  peshkasli," 
or  fee.  The  docaments  instituting  a  zammd&r  were  formal  and 
indispensable;  it  was  only  in  later  times,  when  a  great  variety  of 
persons  had  become  zamfndars 一 among  whom  were  chiefs  and 
others  who  from  the  first  were  more  than  mere  officials, ~ and  when 
the  custom  of  the  post  being*  hereditary  was  quite  established^  that 
the  patents  or  grants  fell  into  disuse.  And  then,  too,  the  strict 
responsibility  was  relaxed.  At  first  the  zamindar  had  to  account  to 
Government  for  all  the  revenue  that  was  assessed  on  the  raiyats 
and  collected  by  him  :  his  own  share  was  a  fixed  allowance,  at  first  in 
money,  afterwards  in  rent-free  land.    But^  in  time,  the  practice 

, " Native  leaders,  sometimes  leading  men  of  Hindu  clan*  who  have  riten  feo 
power  ns  guerilla  plunderers,  levying  black*mail,  and  eveotaally  coming  to  termt  with 
the  Governmeut,  have  established  themselves,  aoder  the  titles  of  sarafnd 化 polygar, 
&c.,  in  the  control  of  tracts  of  country  for  whrah  they  pay  a  reTonae  of  tribute* 
QDoerfcain  under  a  weak  power,  bat  which  becomes  a  regular  land  rereaae  when  a 
strong  power  is  esfcablished.  This  is  a  very  common  origin  of  many  of  the  most 
coDsiderable  modern  familieB,  both  in  the  north  nnd  in  the  south.  To  our  idess, 
there  is  %,  wide  gulf  between  a  robber  and  a  landlord,  bat  not  so  in  a  natire'a  view. 
It  is  wonderfal  how  much  in  times  such  as  tbow  of  the  Inst  oentarj,  the  robber,  th« 
lUya,  and  tbe  zamlndilr  run  into  one  KQ.oi\ier**-^('CampheU*9  Land  Temuret  in  India  •• 
Cobden  CM  Papers,  1876,  page  142,)  一 
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arose  of  allowing  the  zamind^  to  contract  or  bargain  to  pay  iu  a 
certain  sum,  and  then  be  began  to  treat  the  raiyats  as  kis  tenanU, 
and  took  from  them  what  he  could  get  so  as  to  make  his  own  profit 
on  the  bargain.  This  led  to  his  position  under  the  Kegalatioas^ 
and  to  the  gradual  establishment  of  the  notion  that  he  could  raise 
the  rent  of  his  raiyats. 

§  3« 一 Form  of  Ais  oppoinfmenL 

The  original  or  regular  process  of  appointment  of  an  official 
zamindir  is  carious  and  interesting,  and  may  here  be  briefly  described. 
On  the  decease  of  a  zamindar^  his  intending  successor  reported  the 
fact  ；  then  he  got  a  reply  of  condolence,  which  opened  the  way  for 
further  action.  Next  he  presented  an  "'arzi"  statiag  he  was 
ready  to  undertake  the  duty  of  zamfndar  and  would  offer  sach  and 
such  a  fee.  On  this  petition  the  local  officials  endorsed  a  "  f ard . 
B&w6\/^  asking  the  superior  authority  for  orders  as  to  what  was  to 
be  done.  If  the  reply  was  favourable,  the  officials  then  supplied  a 
further  "  fard  haqiqat/'  or  statement  of  the  particulars  of  the 
estate,  the  number  of  villages,  or  other  groups  of  land  ia  the  estates- 
compact  with  it,  or  detached  aad  scattered  in  other  places, 一 the 
revenue  payable  (both  mal  and  sair),  and  so  forth  ；  then  the  in^ 
tending  zaminddr  furnished  a  "  muchalka,"  or  bond  for  good  con- 
duct and  fidelity  ；  and  lastly,  received  from  the  Qovermnent  the 
" parwana  "  or  "  saaad  "  granting  the  post* 

§  4. 一 Position  of  the  zaminddr  as  ascertained  in  1787. 

When,  preparatory  to  the  decennikl  settlement,  the  original 
enquiry  was  being  made  regarding  the  real  status  of  the  zamfudars^ 
Mr.  Grant,  "the  Chief  Sarishtad^r or  head  of  the  Revenue 
Record  Office,  reported  (March  1787)  that  the  "local  privileges" 
of  the  zamind&r  were — 

(I)  he  was  the  perpetaal  farmer  of  tlie  Government  revenues, 
allowed  to  appropriate  the  difference  between  the  sum 

*  These  papers  have  been  reprinted  by  the  Board  of  Revenue  in  a  collection 
culled  "  Papers  relntiog  to  the  Permaiunt  Settlaiueiit." 
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fixed  in  the  sanad  and  what  he  would  lawfully  take  from 
the  raiyats  ； 

(2)  he  was '  the  channel  of  all  disbursements  in  the  district.^ 

connected  with  the  revenue  administration^  charities,  &c. ； 

(3)  he  could  improve  the  waste  land  within  the  limita  of  the 

zamindari^  to  his  own  personal  advantage  ； 

(4)  he  coald  grant  leases  of  untenanted  villages  or  farms  (these, 

of  course,  he  could  make  more  or  less  favourable,  at  his 
pleasure)  ；  and 

(5)  he  could  distribute  the  burden  of  the  abwfib,  or  additional 

cesses  imposed  by  authority;  (those  which  he  levied  oh 
his  own  account  were,  of  course,  by  a  stretch  of  autho* 

Some  other  matters  of  less  importance  wBre  also  noted  ；  and  one 
of  the  zamind^r*s  privileges  was  said  to  be,  adoption  or  nomination 
of  a  successor  with  the  approval  of  the  Government.  Originally, 
as  I  have  said,  the  zamindat  was  made  to  account  for  all  the 
revenue  he  received,  and  only  deduct  for  himself  a  fixed  allowance, 
and  a  farther  deduction  for  office  expenses,  charity,  &c.  ^nd 
even  at  the  later  date,  when  Mr.  Grant  says  he  had  everything 
that  he  could  get  over  and  above  the  fixed .  sum  he  was  bound 
to  render  to  Government,  it  must  be  remembered  tbat  the  assess- 
ment of  the  land  was  perfectly  well  knowa  by  custom,  and  tha(t 
increase  depended,  therefore,  either  on  arbitrary  measures,  sucli  as 
levy  of  cesses,  or  oa  extending  cultivation  to  land  that  had 
hitherto  been  waste. 

§  5. 一 Further  growth. 

After  a  time  it  became  the  custom  to  assign  to  the  zamfuddr 
certain  lands  called  nankar^  free  of  revenue,  for  his  owa  subsistence, 
instead  of,  or  in  addition  to,  his  cash  allowance.  Of  these  laads  he 
soon  became  direct  owner.  Then  he  had  his  "  sir  "  or  "  nij-jot " 
land 一 his  own  ancestral  holding  (as  an  individual)  ；  also,  lastly,  the 
waste  land  cultivated  by  aid  of  bis  ovm  lessees  or  contract  labourers, 
became  his,  under  the  title  of  "  kh&m^r "  land.  When  to  this 
is  added  the  (act  that  he  could  acquire  lands  by  sale,  mortgage,  by 
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ousting  obnoxious  men,  and  by  taking  possession  when  an  unfor- 
tunate ownef  absconded ~ perhaps  to  avoid  exactions  which  had  be- 
come intolerable,  perhaps  in  his  inability  to  pay  his  "  rent " 一 it  is  not 
difficult  to  perceive  how  the  zamfadar  grew  into  his  ultimate  position. 
When  this  virtual  ownership  had  gone  on  for  several  generations, 
and  had  become  consolidated,  the  fact  of  a  formerly  different  *iaiu9 
very  naturally  became  little  more  than  a  shadowy  memorj.  Our 
early  legislators  of  1793  could  then  hardlj  avoid  calling  the 
zamdular's  right  a  proprietary  one,  and  treating  it  accordingly  ； 
though,  as  I  have  already  shown,  they  limited,  or  intended  to 
limit,  the  right  thus  conferred,  so  as  to  secure  at  least  so  much  as 
the  original  right  of  the  now  suppressed  village  landowners^  aa 
could  still  be  established  \ 

§  6. 一 Power  of  transfer  of  landed  property. 

In  one  respect,  however,  the  recognition  accorded  to  the  zamm- 
d&r's  right  in  1793  was  a  material  advance  beyond  what  practice  had 
hitherto  sanctibned.  Powerful  as  the  zamfodar  became  in  managing 
the  land,  in  grasping  and  in  ousting,  he  had  no  power  of  alienating 
his  estate  ；  he  could  not  raise  money  on  it  by  mortgage,  nor  sell 
the  whole  or  any  part  of  it.  This  clearly  appears  from  a  procla- 
mation issued  on  1st  August  1786;  the  illegal  practice  "of  alienat- 
ing revenue  liuids"  is  complained  of  ；  the  "  gentlemen  appointed 
to  superiatend  "  the  various  districts  are  invited  zealously  to  pre- 
vent the  "  commission  of  this  offence  ；"  and  the  zamfnd&r,  chau- 
dhari,  talaqd&r,  or  other  laadholder  who  disobeys,  is  threatened 
with  ^  dispossession  from  his  lands"" 

*  In  some  omw  where  tbere  were  no  samfiid&rt,  properly  so  called,  the  9ettl«« 
nMnt  created  them.  Thai,  in  the  districts  of  Orissa  (KnUk,  B^isdr,  and  PdrQ  th« 
▼illagM  had  be«n  held  dir^et  by  the  Maritbis  (aocoiding  to  the  nsnal  system  of  thii 
Power,  as  we  shull  ,«*e  when  we  ooine  to  the  Uniirea  of  Central  IndU)  or  bj  the  Chiefs. 
The  MtatM  of  the  Chiefs  were  reoogiiised  to  the  extent  legalised  by  the  Regnlatioh 
XII  of  1805,  but  for  the  other  TilUges,  headmen  and  others  in  prominent  positions 
were  oflon  selected  and  mnde  the  tomCnddrs.  (See  Stiiti 露 tioul  Aocoaat  of  Bengal, 
Vol.  XIX>  page  106.) 

•  Tliii  proelama*.ion  will  be  found  reprinted  in  Appendix  F,  page  179,  of  Mr. 
Cotton's  "  RaTenae  History  of  Ghittagong." 
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Such  a  limitation  was  iaconsistent'  (as  I  have  explained  in  the 
General  Introdoctory  sketch)  with  that  proprietary  interest  which 
it  was  thought  necessary  to  secure  to  the  landholder  in  order  to 
enable  him  punctually  to  discharge  his  revenue  obligations  ；  hence 
among  the  earliest  Regulations  will  be  found  a  provision  which 
declares  the  zamfnd&r's  proprietary  estate,  to  be  heritable  and  freelj 
transferable. 

The  zamfnd&rf  estatefl  in  Bengal  were  usually  large,  though,  as 
I  have  explained,  many  of  them  got  broken  up  soon  after  the 
settlement  of  1793,  owing  to  the  rigid  enforcement  of  the  revenue 
payments.  In  the  districts  which  formed  the  Bihar  province  (mth' 
a  Hindustani  population)  the  zamfndans^  however,  were  nearly  all 
small.  Only  a  few  Hindu  Rajas  had  retained  zammdirfs  on  a  scale 
resembling  those  of  Bengal*. 

§  7. ~ Jdfffr  grants. 

Besides  the  zammdars,  another  class  of  proprietary  tenares 
arose  from  royal  grant.  The  jagfr  was  an  assignment  of  the  re- 
venues of  a  tract  of  country  to  a  court  favourite,  a  general^  or  a 
chief,  either  to  maintain  a  fixed  military  force  in  aid  of  the  royal 
power,  or  because  the  tract  was  lawless,  and  could  neither  be 
governed  nor  the  revenue  collected,  without  a  militsiry  force.  Jagira 
were  rare  in  Bengal 乙 bat  more  common  in  Bihdr. 

§  8. 一 Taluq  grants. 

Another  royal  grant  was  the  "  taluqdari/'  No  mention  of 
eemce  was  entered,  and  a  fixed  quit-rent  or  tribute  had  osoallj  to 
be  paid.   The  taluq  was  a  royal  grant  of  villages  oateide  and  inde- 

•  Indeed,  the  zsmfadarfs  there  were  mach  more  aaalogoas  to,  if  ttiey  were  not 
identical  with,  the  original  proprietary  boldings^  as  distingaished  from  estates  which 
were  merely  constituted  on  the  principle  of  their  being  convenient  roFenae-tracts- 
Tbere  is  a  note  of  Mr.  Shore's  (Lord  Teignmoath)  on  this  subject,  which  will  be  foand 
at  pp.  144-48  of  the  Tagore  Lecture*  of  1876. 

7  Mr.  Qrant  (in  1787)  says  he  only  knew  of  throe  or  four,  aud  they  were  life* 
grants  at  least  in  form. 
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pendent  of,  any  zamfadarf.  In  this  c&ae,  our  Government  recog- 
nised the  independent  taluqdar  as  "  proprietor  "  of  his  own  estate, 
just  as  it  did  the  jagfrdar  or  the  zamfndar. 

Bat  there  was  also  a  class  of  talaq  called  "  dependent "  to  which 
it  was  not  so  easy  to  assign  a  correct  pdsitioa.  In  the  first  place,  some 
of  them  owed  their  origin  to  royal  grants^  and  it  was  a  question  of 
fact  whether  it  was  intended  to  create  a  separate  wtate,  or  a  mere 
favourable  sub-tenure  under  the  zamiodar.  In  some  cases  it  was 
found  that  the  talnq  dated  prior  to  the  zaminddn^  and  then  the  set- 
tlement naturally  recognised  it  as  independent  ^.  Also  the  zam(n- 
dars  themselves  often  granted  "  dependent  taluq  "  holdings  inside 
their  estates  —probably  to  some  of  the  more  powerful  of  the .  ori- 
ginal landowners,  or  to  some  prominent  man  who  undertook  the 
management,  at  a  fixed  rental,  of  a  troublesome,  or  waste,  or  im- 
poverished^ portion  of  the  estate.  The  term  "  taluqdar  "  is  essen- 
tially indefinite^  and  was  probably  meant  to  be  so;  and  the 
" sanad  "  or  grant  was  different  in  farm  from  that  of  the  jagird^r 
or  zamfod^r.  When  we  come  to  speak  of  Oudh  tenures,  we  shall 
see  what  important  results  this  very  indefiniteness  had  in  the 
growth  of  the  great  "  taluqddrf "  estates  of  tbat  province. 

Mr.  Grant  says  tliat,  originally,  independent  "taluqdSrs" 
only  existed  by  royal  grant  in  Bengal,  near  Murshidabdd  and 
Hdgli^  and  that  they  were  rich  and  favoured  persons,  who, 
desiring  to  be  free  from  the  interference  of  revenue  agents  and 
zam(adar8,  obtained  grants  of  territory  an  promising  to  pay  a  filled 
imm,  subject  to  no  future  increase.  A  fee  was  often  paid  as  con- 
sideration for  the  grant.  The  talaq  was  always  considered  trans- 
ferable*. 

»  Begnlation  Till  of  1798  (Bengal  Code,  VoU  I>  p.  20,  note)  laid  down  seToroI 
priaeiplea  for  ateertaining  whether  the  talaq  was  to  be  "  mmqlfai  "  (dependent)  or 
independent. 

•  In  the  24-Pergaanahgf  I  flad  it  noticed  that  the  Bam£ud&rf  estates  had  been 
mach  broken  tip,  and  the  portions  separated  and  sold  for  debt  or  arreara,  or  gif&ed 
away.  When  the  settlement  came  on,  all  estates  that  paid  Rb.  5,000  revenue  were 
called  "  zamindlHs/'  and  all  paying  lets  were  call«d  "  taluqs," 一 (Siatisiieal  Account 
•/  Bengal*  VoL  I,  page  262.) 

1  . 
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§  S.—QueHion  of  toil  ownership  in  the  case  of  Royal  grantn. 

In  all  these  tenures,  so  far  considered,  it  will  be  obvious  that 
originally  the  grantee  was  not,  or  need  not  be,  the  owner  of  the 
soil.  In  any  estate  he  might  possess  certain  ancestral  lands  ；  but 
as  regards  the  whole,  he  was  merely  granted  the  privilege  of  real- 
ising the  Government  share  of  the  produce,  or  the  Government 
money  demand,  from  the  already  existing  villages  and  groups  of 
landholders,  and  retaining  part  of  it  for  his  own  benefit.  On  the 
other  hand,  a  grant  might  contain  a  good  deal  of  waste  land  which 
woiild  become  the  property  of  the  grantee  ；  or  it  might  include  lands 
already  his  own,  and  then  the  grant  amounted  only  to  a  remission 
of  the  whole  or  a  portion  of  the  revenue  demand.  Exactly  the 
same  causes  which  enabled  the  zamfnd&r  to  become  owner  of  the 
land,  also  operated  to  give  a  colour  of  proprietary  right,  over  the 
whole  estate,  to  the  tenure  of  the  j&gird&r  or  taluqdar.  The 
ancestral  holding  was  the  nucleus  ；  the  power  of  arranging  for 
the  clearing  of  the  waste  soon  increased  this  ；  and  then  came  the 
effects  of  sale  or  mortgage  -  by  a  tenant  who  could  not  pay, 
the  ouster  by  violence,  or  the  absconding  of  an  insolvent,  and 
the  consequent  location  of  a  new  cultivator  ；  thus  the  "  pro- 
prietary right ,,  grew  from  field  to  field  and  village  to  village, 
till,  in  the  course  of  time,  it  was  held  to  embrace  the  whole. 
I  do  Dot  wish  to  convey  the  impression  that  every  j^frd&r 
or  assignee  of  GoYernment  revenuQ,  was  granted  the  proprietary 
right  ill  the  soil,  bat  only  to  show  how  easily  such  a  grantee 
could  improve  his  position  till  he  became  the  virtual  proprietor. 
And  the  fact  that  such  grants  might  only  affect  the  revenue,  aad 
not  the  land,  is  clear  from  Regulation  XXXVII  of  1793,  section  4, 
which  says  that  these  grants  do  not  (». 〜 do  not  necessarily) 
touch  the  "  zamfnd&rf "  or  proprietary  right  in  the  estate  :  a  man, 
ft>r  example^  might  be  legally  proprietor  of  a  plot,  though  his  sanad 
to  hold  it  revenue-free  as  a  jagir  might  be  invalid. 


§  9. ~ Petty  granU. 
Besides  these  g^nts,  which  constituted  the  basis  of  the  great 


n 

THE  LAND  TENURES.  225 

estate  tenures^  the  Mughal  Government  made  numerous  smaller 
^ants,  which  usually  were  given  for  charity,  for  religious  uses,  or 
in  reward  for  some  service :  these  were  variously  called  "  indm," 
" afma/'  "  madadma'&h/'  or  simply  "  altamgha  "  (literally,  grant 
by  the  royal  seal  or  stamp).  They  were  all  really  proprietary 
grants)  and  usually  of  small  extent.  They  were  heritable  and 
transferable  10. 

§  10. 一 Subordinate  tenures  :—thoie  (1)  due  to  original  position. 

Subordinate  to  these  actual  proprietary  interests  in  land,  are  to 
be  found  a  variety  of  secoudary  tenures  to  which  it  is  not  easy  to 
assign  a  precise  place,  or  to  say  whether  they  are  more  properly 
classed  as  subordinate  proprietary  rights,  or  tenant  rights  of  a  pri- 
vileged character.  There  can  scarcely  be  a  doubt  that  the  vast 
majority  of  the  resident  "  cultivators  ))  of  Bengal  who  now  appear 
as  "  raiyats  "  under  the  zamindars^  would  have  become  land-owners, 
or  privileged  tenants^  at  least,  had  the  village  system,  survived. 
Hence  the  strong  desire  that  has  been  felt  to  secure  their  position, 
and  tihe  anxiety  of  some  (to  whose  opinion  I  have  already  alluded) 
that  the  benefit  of  the  settlement  should  e^^tead  to  fixing  the 
raiyat^s  payment  to  the  "  landlord,"  as  well  as  the  "  landlord's  "  to 
the  State. 

It  is  hardly  any  wonder,  then,  that  the  more  powerful  or  en- 
terprising of  the  original  owners  of  the  eoil— some  perhaps  being 
the  old  headmen  of  the  villages— should  have  succeeded  in  making 
termB  with  the  zamfaddr^  or  even  with  the  Local  Governors  and 
other  authorities^  and  getting  grants  or  agreements  which  secured 
to  them  a  fixed  position  intermediate  between  that  of  superior  pro- 
prietor and  of  mere  cultivating  tenant. 

Very  commoDly  these  intermediate  tenures  became  "  mazqtirf " 
(or  dependent)  taluqs 一 holdings  which  were  heritable  and  trans- 
ferable, and  for  which  a  fixed  and  not  enhanceable  rent  was  to  be 
paid  to  the  superior. 

" Maqarrarf "  and  "istimrdri"  tenures  are  of  the  same  kind ; 

*  S«e  Begulation  XXXVIl  of  1793,  section  15,  Isfc  clause.   All  these  resemble 
what  are  called  "  mu'afl  ，'  in  Upper  ludia. 
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their  nameB  have  reference  to  the  perpetual  (istimr&rf)  duration  of 
the  tenure,  and  to  the  fixity  (muqarrari)  of  the  rent  to  be  paid.^ 
A  "  gdnthf "  is  also  a  heritable  and  perpetual  tenancy  of  this  kind, 
the  rent  being  fixed, 

§  11. 一 Those  (2)  due  to  engagements  for  clearing  watte  or 

improving  estates  partly  waste. 

A  number  of  under-tenares  also  arise  in  connection  with  oon-. 
tracts  made  by  a  landlord  to  clear  and  cultivate  some  waste  portion 
of  the  estate  ，•  Here  it  would  be  necessary,  according  to  the  more 
remote  position  of  the  waste  and  the  difficulty  of  reclaiming  it,  to 
hold  out  strong  inducements  to  some  persons  to  take  jangalbdn 
(clearing)  leases  and  ij£r&  (corruptly  "izari  long  leases  on  light 
terms.  The  haw&la  of  Eastern  Bengal  is  a  tenure  of  a  similar  kind. 
The  student  will  here  remember  how  strong  is  the  feeliug  of  rights 
among  the  natives  of  India,  derived  from  the  fact  that  the  occu- 
pant is  the  man  who  actually  cleared  the  land  ； 一 even  though  such  a 
pioneer  should  be  confessedly  only  grantee  of  a  superior  proprietor. 

§  14. 一 Those  (3)  due  to  arrangemenU  for  collecting  rents. 

But  a  large  class  of  under-tenures  has  been  created  by  the  land- 
lord, on  the  principle  which  induced  the  Government  in  the  first 
instance  to  appoint  the  zamfndir  himself. 

， The  tenure  might  be  istimr&ri  alone,  perpetual  as  in  time,  bat  linble  to 
re-assessment  of  rent^  or  (and  more  commonly)  it  was  both  Istiinr&rf  and  mnqarrarf. 
**  A  muqnrraH-istimr&ri  is  a 霧111)01*41111116  transferable  and  hereditary  tenure  of  the  fint 
degree  intermediate  between  the  zainfndar  and  the  caltivator.  The  holder  occupies 
the  same  position  towards  the  zam(ndi.r  or  other  superior  as  the  zamfnd^r  does  to  the 
State.  These  tenures  are  liable  to  sale  in  execution  of  a  decree  for  arrears  of  rent» 
Rnd  purchasers  acquire  them  free  from  all  iDcumbnuices  created  by  the  outgoing 
bolder  (with  certrtin  exceptions  in  favour  of  cnltiyating  tenants).  They  have  their 
origin  iu  the  needs  of  the  landlord  who  wishes  to  rnise  inoaey,  or  in  a  desire  to  make 
provision  fur  relatives  or  old  servnots,  or  for  the  settlement  of  a  dispute  with  a 】aiige 
under-tenant.  •  罄罄罄  The  larger  kinds  of  xnuqarrarC-istimrM  exist- 
ing from  before  the  periDRneat  settlement  are  called  ttiluqs." — {Statistical  AecoUni, 
Vol.  XIV,  pages  139-40,) 

*  All  these  ander-tennres  have  many  varieties.  Li  Tipperab  I  find  mention  of 
about  sixty  kinds  of  taluqs,  called  "  mvshakhsi,  takhsuf^  ag&t,  muqofiitt  cbanliaddl, 
bandobasti,  and  so  forth  ；  so  also  with  hawiUs  ；  they  are  miri»  (hereditary)  q^imi, 
kariri  (oonditional)»  ko"  &o. 
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It  was  especially  after  the  permanent  settlement^  that  the  most 
numerous  class  of  sab-tenares  of  this  kind^  called  "  patni，,"  sprang 
up.  Jast  as  the  OoTernmeiit  had  given  up  all  claim  to  vary  its 
demand  with  the  capability  of  the  land,  and  took  a  fixed  revenue^ 
leaving  the  surplus  profits  to  the  land-owner^  so,  many  zamfnd&rs 
became  content  in  their  turn  to  abandon  direct  couneetioa  with 
iheir  lands,  and  to  create  sub-tenares  in  favour  of  persons  who 
undertook  to  make  them  fixed  rental  payments.  The  zamfudAr 
osaallj  took  a  fee  or  lamp  sum  down,  on  granting  the  patni, 
thus  discounting  the  increase  which  fatare  years  might  other- 
wise have  broaght  him  in.  These  "  patais"  were  created  in  sach 
nambersj  that  as  earlj  as  1819  a  special  BegalatioQ  on  the  sub- 
ject was  passed.  The  preamble  to  the  Regulation  VIII  of  that 
year,  informs  us  that  these  sab-tenares  originated  on  the  estate  of 
the  Uaja  of  Bard  wan.  The  Regulation  declared  their  validity, 
and  enabled  the  landlord  to  recover  his  reat  from  the  patnidar  almost 
with  same  powers  as  Government  possessed  in  recovering  against 
the  zamindar  himself.  This  Regnlation  is  still  in  force*,  and  the 
patni  tenures  are  now  extremely  common  in  all  the  permanently 
settled  districts. 

" The  process  of  sub-infeudation/'  says  Mr.  Macneile, "  lias  not 
terminated  with  patnidars  or  ijaradars :  dar-patnis  and  dar-ijaras 
( "-"  a  'patni'  of  a  'patni'),  and  even  further  subordinate 
tenures,  have  been  created  in  great  numbers.  These  tenures 
and  ander-tenures  often  comprise  defined  tracts  of  land  ；  but  the 
more  common  practice  has  been  to  sub-let  certain  aliquot  shares  of 
the  whole  superior  tenure,  the  coosequeiice  of  which  is  that  the 
teaants  ia  any  particular  village  of  b.tl  estate  now  very  usually  pay 
their  rents  to  two,  or  many  more  thaa  two,  different  masters,  so 
many  annas  in  the  rupee  to  each  *. 

•  Or  "  patni  talnq,"  more  properly  "  pattanf/'  The  holder  is  called  patuidir. 
See  Macneile's  Memorandum,  pnge  16. 

*  In  connection  with  Bengal  Act  VIII  of  1865. 

蘑 Macneile's  Memorandum,  §  12.  This  has  led  to  a  great  difBculty,  on  which  sabject 
a  Auiher  eh»pter  will  be  found  id  the  Memorandiim  (Kmctioiial  payments  *of  rent — 
Chapter  XVII).   In  the  AmbAla  division  of  the  Panjab^  we  fee  something  of  th« 
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In  most  cases,  then,  the  sub-tenures  of  the  present  day  (which 
do  not  represent  a  virtual  recognition  of  some  older  light)  resolve 
themselves  into  a  right  to  collect,  or  rather  to  receive,  rent.  The 
land-owner,  not  wishing  for  trouble,  grants  a  permanent  patni,  or 
if  he  is  doubtful  of  bis  lessee,  takes  security  and  gives  what  is 
called  a  zar-i-peshgi  lease®.  The  sub-teaure-holder  then  collects 
the  rents.  When  he  ceases  to  care  about  doing  bo,  he,  in  his 
turn,  bargains  with  another  to*  make  good  something  less  than  the 
amount  he  has  been  able  to  realise.  Each  deduction,  in  fact^  re- 
presents the  price  of  the  grantor's  immunity  from  the  risk  and 
trouble  of  collecting  the  rents,  and  consequently  the  profit  to  be 
enjoyed  (enhanced  by  such  extras  as  he  can  get)  by  the  sub* 
tenure-holder. 

In  the  above  description,  the  reader  will  have  noticed  the  total 
absence  of  anything  indicating  a  survival  of  an  indigenous  or  cus- 
tomary system  o£  holding  land.  The  great  tenure-holders  are  za， 
mfndars^  taluqdars^  or  jagfrd^rs 一 all  terms  derived  from  the  Maham- 
madan  revenue  or  administrative  organisation  ；  the  sub-temires  are 
nearly  all  expressed  in  terms  often  derived  from  the  Arabic  and 
Persian,  and  indicate  rather  the  artificial  nature  of  the  tenancy,  — its 
perpetuity,  the  fixity  of  its  obligatory  payments,  its  object,  or  its 
extent, — than  anything  else.  And  these  tenures  prevail  over  ihe 
whole  of  Bengal  proper,  wherever  the  permanent  settlement  Extend- 
ed. Here  the  village  organisation,  never  of  the  more  powerful 
joint-type  which  has  survived  so  many  vicissitudes  in  Northern 
India,  gave  way  before  the  Revenue  system  of  the  Mughal  con- 
querors, and  landed  rights  soon  came  to  be  expressed  in  terms 

same  kind  ： 一 old  Sikh  jagfrs  now  held  by  a  muUitade  of  sharers.  Here  the  pro- 
prietors of  the  soil  would  be  harassed  if  they  had  to  pay  a  separate  fraction  to  eacb 
sharer.  The  settlement,  therefore,  compelled  the  sharers  to  appoint  a  representative 
(called  "  Sirkarda  ")  who  receives  the  j%ird^*8  portion  in  the  lump  and  distribates 
it. 

' Zar-i-peshgi, 一 literally  "money  in  advance."  The  lease  is  either  a  grant  of  the 
right  of  collecting  the  rents  of  a  certain  area,  with  an  advance  paid  down  as  security 
(Staiistieal  Account,  Vols.  XI-XII),  or  a  lease  to  repay  by  the  collection  of  rent, 
debts  already  incurred  by  the  proprietor,  or  a  Iohq  which  he  takes  on  granting  th« 
leikse.   Such  leases  are  also  called  "  sud-bharua  "  or  "  sadhoa  paUwa." 
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of  the  new  system.  There  is  scarcely,  therefore,  any  opportunity,  save 
perhaps  in  the  eastern  districts  covered  with  jungle,  for  the  survival 
of  ancient  or  peculiar  methods  of  land-holding,  and  the  preserva- 
tion of  old  localised  and  characteristic  terms. 

§  13. 一 Small  prcprietonAipf  in  BiMr. 

Bat  in  the  Bihir  districts  the  village  system  had  not  completely 
disappeared  ；  and  here  we  find,  besides  the  tenures  above  described, 
some  which  indicate  a  certain  survival  of  an  earlier  economy.  The 
chief  survival,  that  of  the  village  officers,  will  be  noticed  under  the 
head  of  "  Revenue  Officials."  1  have  already  made  some  remarks 
on  the  small  size  of  the  estates  in  Bihir.  The  fact  is  that  in  some 
of  these  districts,  for  the  first  time,  we  find  the  original  owner  in 
possession,  and  his  position  confirmed.  "  The  petty  landlords  of 
the  distficts,  who  generally  belonged  to  the  Babhan  or  military 
Brahman  caste,  were  probably  (he  descendants  of  those  who,,  before 
the  Muhammadan  conquest^  held  these  lands  by  military  tenure 
from  the  Hindu  kings?," 

The  dmils  or  Goverament  revenue  collectors  did  not,  as  a  rule, 
succeed  in  ousting  them  and  becoming  zamjDdirs  in  their  place  ； 
bat  the  "  malik/^  as  the  owner  is  called,  retained  the  maDagement 
and  paid  over  all  his  rents  to  the  《mil  (just  in  fact  as  the  zamindirs 
at  first  did),  except  10  per  cent,  which,  he  was  allowed.  In  most 
cases,  at  permanent  settlement,  the  old  "  malik  "  was  recognised  as 
the  zammdar-proprietor  and  settled  with.  In  some  cases,  however, 
9S  might  be  expected,  the  Mos^Imdii  officials  and  grantees  had 
succeeded  in  ousting  or  reducing  the  maliks  and  becoming  proprie- 
tors in  their  place  ；  but  it  is  eurions  that  the  old  proprietary  charac- 
ter was  so  strong  that  the  new-comer  almost  invariably  paid  an' '  ex- 
proprietary  allowance/'  or  milik^na^  to  the  older  family :  and  at 
settlement,  in  cases  where  it  was  not  possible  to  restore  them,  the 
m&lik^na  allowance  was,  by  the  terms  of  settlement,  still  continued. 

The  sub-tenures  in  these  districts  do  not  materially  differ  from 
those  I  have  already  described,  and  we  find  the  same  system  of 

J  Staiittieal  Account,  Vol.  XI,  pages  95  and  125. 
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^iris,  istimr^rf-mnqairarfsj  and  so  forth,  with  sob-leases  called  "  kat- 
kiiia"aiid"thfka." 

It  is  remarkable,  however,  that  in  many  cases,  where  the  estates 
are  small,  there  are  few  or  no  intermediate  tenures'.  The  pro- 
prietora  are  able  to  manage  the  estates  themselves^  and  cannot 
afford  the  luxury  of  foregoing  a  part  of  their  rental  to  secure  the 
remaind^  without  trouble. 

In  some  places  "  shikmi "  tenures  are  foand,  which  in  fact  con- 
sist of  small  alienations  of  parts  of  revenue-free  holdings  ；  when 
these  holdings  lapse  and  become  liable  to  assessment,  the  shikmi 
remains  as  a  kind  of  tenant  under  the  zamindfir  with  whom  the 
land  is  settled'. 

In  several  of  the  districts  "  ghitwili  ，,  tenures  are  found,  sucli  as 
will  be  described  further  on.  There  are  also  numerous  free  ten- 
ures for  the  support  of  religious  objects,  Hindu  or  Muhammadan  ； 
such  are  called  brahmottar^  ehivottar^  pirottar,  hazrat',  dargah^  &c. 
These  are  all  tenures  with  something  of  a  proprietary  character. 

§  U.—TenanU. 

The  subject  of  tenants  in  Bengal  generally  can  best  be  dealt 
with  when  I  come  to  speak  briefly  of  the  Rent  Law.  Here  I  will 
only  say  that  tbey  are  divided  into  two  main  classes— tenants  with 
oecupancy  rights  and  tenants-at-will. 

In  most  Bihdr  districts  the  tenants  are  called  "  jotdars/*  Bents 
by  division  of  produce  are  still  very  common  1。.  Thus  in  Q&ji  I  find 
the  "  naqdi"  tenants  are  those  who  pay  money,  and  they  are  called 
" shikmi "  if  permanent,  and  "  chikath  "  if  on  a  temporary  contract. 
The  "  bh&oli  "  is  the  tenancy  by  division  of  produce  ；  classified  into 
'f  dinabandi when  the  division  is  pai*saant  to  an  estimate  or 
appraisement  of  the  standing  crop,  and  "  agor-batii "  if  by  division 
of  the  grain  when  threshed  out. 

»  As  in  Tirhat. -~ Siatisiioal  Aooouni,  Vol.  XIII,  puge  110. 
, As  in  Manger. 一 StatitUoal  Aeeouni,  Vol.  XV,  page  117.  "  Shikmi  "  is  from  Um 
Persian  shikam,  the  belly  ；一 one  tenure  inside  the  other. 

*  And  the  condition  of  the  teuautry  wretched,  as  a  conBequAnee. 
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§  16. -^Tenures  of  the  second  class  depending  on  natural /eatures,  ^e. 

Such  being  a  brief  description  of  the  tenures  and  under-tenares 
which  had  their  origin  in  the  old  Revenue  system,  I  may  now 
pass  on  to  consider  the  second  group  of  tenures,  which  depend  on 
customs  of  village  organisation  or  on  the  natural  features  of  the 
country.  Such  tenures  will  be  fouifd  most  frequently  in  districts 
where  the  village  organisation  is  not  altogether  forgotten. 

The  Orissa  districts,  and  those  of  the  Chutiy^  Nagpur  division, 
will  afford  examples.  A  partial  survival  in  Bihar  has  just  been 
noticed. 

In  the  Western  Dwars  and  in  the  Chittagong  district,  covered 
with  luxuriant;  vegetation,  we  shall  see  more  peculiarities  of 
tenure,  dependent  on  the  clearing  of  land  and  the  association  of 
persons  for  this  purpose.  The  same  kiad  of  tenures  will  also  more 
conspicuously  appear  in  the  districts  now  forming  the  separate  pro- 
vince of  Assam.    These  tenures  can  best  be  described  by  localities. 

§  16." Orissa, 

The  Orissa  districts  on  the  coast  side  of  the  hills  exhibited  in 
the  parts  further  inland,  something  of  the  same  features  as  the 
Tributary  Mahals  which  occupy  the  hilly  country.  These  tracts, 
it  will  be  remembered  、  were  possessed  by  chiefs  whose  estate  was 
called  a  "qila'. "  The  tributary  chief  ships  are  not  within  the  limits 
of  the  revenue-settled  districts,  bat  several  chiefs  having  a  similar 
position  within  the  districts  became  zamindirs.  In  other  parts 
there  were  no  chiefs,  but  a  proprietary  position  was  conveyed  by  a 
settlement)  made  with  the  most  prominent  men. 

Among  the  tenures  subordinate  to  these  zamiad&rf  tenures,  are 
tiie  holdings  which  are  the  right  of  the  headman  called  "  muqad- 
dam  "  (or  pradh&n  in  the  south).  Other  village  officials,  who  seem 
to  have  been  accountants,  are  also  recognised  ；  and  in  right  of  these 
offices,  are  the  tenures  of  the  sarbarakdr  (or  parsathi  in  the  south) , 
These  tenures  are  practically  prdprietary.    But  tliat  o£  the  sar- 

1  See  page  196,  anU. 
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bar&ar  (parsathi)  was  recognised  at  Settlement  as  hereditary,  only 
when  possession  had  been  uninterrupted  for  a  term  previous  to 
annexation  in  1803.  It  is  not  alienable  without  the  zamind^s 
consent.  The  sarbardk&r  can  also  be  ousted  at  any  time  from  his 
official  position,  in  case  of  mismanagement  proved  to  the  eatisfac* 
tioh  of  the  Collector.  • 

Another  kind  of  secondary  tenure,  which  seems  to  have  arisen 
from  sales  of  waste  land  to  intending  colonists,  is  called  "  khari- 
dfidarf/' 

The  consequence  of  these  customs  was^  tihat  at  Settlement  the 
villages  were  for  the  most  part  separate  estates,  in  which  there 
were  well-defined  superior  and  Subordinate  proprietary  interests/ ~ 
the  zamindar  first,  &nd  below  him  the  muqaddam,  the  pradban,  and 
so  forth  ；  under  them  again  were  tenants  in  two  classes  known  as 
" tMni  "  or  resident,  and  "  p&i "  or  non-resident.  The  former  paid 
rent  at  high  rates,  but  looked  for  their  means  of  livelihood,  not  to 
the  land  which  they  cultivated  for  the  landlord,  but  to  plots  which 
they  held  separately  and  free  of  rent.  All  the  land  will  then  be 
either  "  sir,"  the  special  holding'  of  the  proprietor  or  sub-pro- 
prietor, and  tenanted  lands,  held  by  th&nf  or  pai  cultivators. 

§  17. 一 Chutiyd  N&gpw, 

In  the  districts  of  this  division  we  shall  find  examples  of  nearly 
every  kind  of  tenure  ；  that  arising  out  of  the  village  organisation, 
that  created  to  defray  the  expense  of  protection  from  hill  robbers, 
and  that  arising  from  special  measures  to  promote  the  cultivation 
of  wild  and  waste  country.  In  some  instances  where  the  whole 
district,  or  some  large  estate  on  it,  is  still  owned  by  a  B&ja  or 
chief,  who  is  in  the  position  of  superior  proprietor,  we  may  find 
tenures  created  by  the  chief  with  the  object  of  providing  for  the 
maintenance  of  his  brothers  or  other  relations.  An  example  of  this 

， The  tenant  who  held  tbe  "  sfr ,'  land  of  the  proprietor  is  called  Chindniidar. 
T\iixki  tenants  (and  also  Ch&ndn《d£rs)  have  their  rents  fixed  for  the  term  of  settle- 
meut. 一 (Stack's  Memonuidam  on  Temporary  SettlementB,  1880,  page  682.) 
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may  be  found  in  R&mgarh  or  Hazarib%h«  The  chiefs  created  also 
various  tenures  for  tbe  greater  facility  of  realising  their  revenue  ； 
thus  in  the  estates  we  find  "  taluqs  "  and  "  ihtimamsy "  ijard  and 
muqarran  leases  ；  tenures  of  this  kind  I  have  already  noticed,  as 
seeming  invariably  to  follow  the  creation  of  great  estates  under  our 
system. 

The  tenures  which  arise  from  the  necessity  of  Boding  mainten- 
ance for  members  of  the  family  are  spoken  of  as  "  kharaposli."  A 
grant  of  this  nature  also  is  the "  hakimali "  or  grant  for  the 
support  of  the  hakim  or  chief's  second  brother. 

In  the  hilly  tracts  the  "service"  grants  are  called  ghat- 
wali  "  and  "  digw^rf.  if  They  were  made  to  reward  exertion  and 
to  support  the  police  force  necessary  for  keeping  open  the  hill 
passes  and  protecting  the  lands  at  the  foot  of  the  bills  against 
robbers. 

The  holdings  derived  from  the  grants  to  clear  and  cultivate 
the  waste  are  known  as  "  jangalbtiri/'  "  nay&badi/'  &c.  In  the 
Mdnbhum  district  I  find  mention  of  a  tenure  called  "  jalk£r " 
or  "  jalsdzan,"  which  indicates  a  holding  of  as  mach  land  as  can  be 
irrigated  by  damming  up  the  head  of  a  ravine  in  the  low  hills,  and 
so  obtaining  a  tank  of  water. 

In  December  1880,  a  very  interesting  "  Official  Paper  "  appeared 
in  the  Calcutta  Gazette,  describing  the  tenures  in  part  of  the 
Lohardagga  District. 

This  describes  the  procedure  for  the  settlement  and  record  of 
the  rights  under  the  "  Chutij'a  Nagpur  Tenures  Act"  (Bengal  Act 
II  of  1869).  The  value  of  such  a  legislative  provision  will  be 
evident  from  t^e  existence  of  these  curious  ten  ares. 

I  shall  make  no  apology  for  entering  into  considerable  detail 
about  this  tract  of  country,  because  though  the  incidents  here 
recorded  relate  to  certain  Kol  tribes  called  "  Munda  "  and  "  Ordon," 
they  have  their  counterpart  in  many  other  parta  of  India,  and  are 
peculiarly  interesting  and  instructive.  Here  we  are,  in  fact,  intro- 
duced to  the  original  state  of  village  landholdings  ；  and  we  can  trace 
clearly  the  inflaeuce  of  one  of  two  great  causes  of  change  in  landed 
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interests,  which  I  alladed  to  in  the  introductoxy  sketdi,  namely,  the 
advent  of  a  R&ja  taking  possession  of  the  country  and  modifying 
all  its  customs  of  lamlholding^. 

Originally,  it  would  seem,  these  Kol  tribes  formed  villages  of 
ancient  Hindu  type.  The  "village  staff"  consisted  of  a  Manila  or 
headman  ；  and  here,  besides  the  secular  headman,  there  was  a 
flpiritaal  head-man  called  "Pj^han."  There  were  also  tlie  usual  staff 
of  communal  artisans  and  servants,  the  water-carrier,  the  priest's 
assistant,  the  barber,  the  potter,  and  the  washerman.  They  were 
remunerated  by  dues  in  grain  or  small  holdings  in  land.  The 
headmen  were  the  representatives  'of  the  original  clearers  of  the 
land  and  founders  of  tbe  village.  The  tenure  of  the  original 
owners  was  called  "khiiiit  kati  "  (tenure  on  strength  of  original 
clearing),  and  the  land  so  occupied  was  called  the  "  khiint."  The 
village  lands  then  consisted  of  (a)  lands  held  in  the  khunt  kati 
tenure  by  the  families  of  the  secular  and  spiritual  headmen  ；  (5) 
lands  held  by  tenants  who  paid  a  portion  of  the  produce  to  the 
headmen  ；  and  {c)  lands  known  as  "  bhiit  ketn," .  and  bjr  similar 
names,  implying  fielda  set  apart  for  the  service  of  spirits,  divinities, 
&c"  who  were  supposed  to  watch  over  the  families  and  secure  good 
crops  to  the  village. 

For  mutual  support  and  protection,  these  villages  were  grouped 
in  circles  called  "  parh£/'  and  a  chief  called  a  "  mauki  "  presided 
over  the  group.  He  was  probably  a  successful  village  headman  who 
acquired  a  certain  influence  and  was  elected  as  the  general  protector. 
He  appears  to  have  held  lands  for  his  support  in  several  villages, 
but  had  no  equal  or  regularly  levied  oontribatioa  from  all.  Iq 
process  of  time,  however,  a  N&gv&nsi  (lUjput)  Bija  appeared^  who 
reduced  the  country  to  subjection^  and  then  the  change  began.  In 
the  first  place  tbe  Raja  took  certain  lands  as  his  own  special  demesne  ； 
then  be  granted  estates  to  his  relatives  and  minor  chiefs,  Kduwan 
and  Thakars  ；  and  as  he  found  the  original  village  ownerg 
liable  to  resist  his  acts,  he  called  ia  the  assistauce  of  foreigners^  to 
whom  be  granted  "  jfigir  "  estates,  reqairing  of  them  miliiaiy 
service.     Many  similar  grants  were  also  made  to  Brahmang,  thoogh 
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their  service  was  leligioos,  not  military  ；  namely,  to  tivilise  the  tribes 
or  convert  them  to  Hinduism. 

These  new  grantees  may,  in  some  inatances,  have  taken  up 
unoccupied  lands  ；  but  in  many  more  they  came  as  landlords  over 
the  heads  of  the  original  village-owners. 

The  same  system  afterwards  received  a  further  development 
owing  to  an  accidental  circumstance.  It  would  seem  that  North 
Indian  traders  came  down  with  horses,  brocades,  and  other  wares 
which  were  tempting  to  the  semi- barbarous  Rajaj  who  accordingly 
was  fleeced  bj  the  traders  and  got  heavily  into  debt.  As  he  could 
not  pay  in  cash,  he  began  to  give  out  thikas  or  leases,  by  which,  in 
fact,  the  creditors  were  put  in  charge  of  certain  tracts  of  land  and 
allowed  to  realise  the  State  revenues,  and  so  repay  themselves. 

It  is  not  difficult  to  imagine  how  very  soon  these  chiefs,  foreign 
grantees,  and  farmers,  seized  on  the  lands  and  gradually  became 
landlords,  reducing  the  village-owners  to  the  position  of  being  their 
tenants. ' 

In  the  first  instance,  no  doubt^  tbe  R&ja  bad  no  desig^n  of  in- 
terfering with  the  villages  :  having  acquired  certain  lands  for  him- 
self, he  was  content  with  levying  a  certain  contribution  all  round. 
But  when  he  introduced  his  grantees,  they  gradually  worked  that 
change  which,  ia  taking  a  general  survey  of  tenures  in  India,  we 
have  already  noticed  to  be  inevitable* 

We  can  thus  trace  back  the  history  of  the  features  of  the  land 
tenure  as  they  exist  at  tbe  present  day. 

First  there  is  the  RAj-has, — the  land  in  the  royal  demesne  and 
held  by  tbe  Riga's  tenants.  Next  there  is  the  M&njhi-baa  (or  the 
xn&njhi-aDgs)  land,  consisting  of  the  estates  in  which  the  Th&kiirs, 
Kanw&rs^  j&gird&rsj  thikad&rsy  and  others  established  themselves, 
getting  hold  of  the  best  landtf  for  themselves.  But  the  chiefs  and 
grantees  could  not  absorb  the  entire  right  in  these  lands.  The  ancestral 
communities  representing  the  original  village  founders  (khunt  kat) 
were  still  strong  enoagh  to  reWn  much  of  their  origiual  holdings ，, 

, The  headmau'v  holding  being  itiU  called  "mand*i ,,  or  "  mahtoai ,'  aooording 
to  locality. 
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and  the  superstitions  of  the  grantee  bade  him  leave  alone  the  • 
" bbdt-kheta"  or  religious  holdings,  if  he  did  not  respect  any 
others.    These  two  excepted  and  preserved  ancient  tenures  re- 
mained as  "  bhumhdii''  lands ^. 

In  the  mdnjbi-has  lands  there  are  two  grades  of  interest : 
there  is  the  superior,  and  the  actual  cultivator^  who  may  be  merely  a 
located  tenant,  or  some  person  who  had  a  closer  connection  wiih  the 
land  and  a  right  of  occupancy 

There  may  be  bhuinh&rf  lands  also  in  tlie  m&njbf-has,  or  in 
the  royal  demesne.  The  bhuinh&rs  are  now  considered  as  subordinate 
proprietors  to  the  chief  or  the  superior,  whoever  lie  may  be :  they  never 
sunk  to  the  position  of  mere  tenants ^  These  tenures  are  of  coarse 
heritable.  Non-religions  lands  are  alienable  with  consent  of  the  pro- 
prietary family.  Religious  (or  bhut-kbeta)  lands  are  not  alienable, 
they  are  held  by  the  Pah^n  or  village-priest  for  the  time  being,  and 
the  prkst  is  also  the  trustee  or  guardian  of  the  sacred  groves  or 
" sarnas." 

It  woald  naturally  be  supposed  that  all  these  bhdfnhdrs^  being 
really  proprietora,  would  hold  rent-free  as  regards  the  later  coming^ 
landlord  ；  but  the  power  which  enabled  tbe  landlord  to  reduce 
them  to  a  subordinate  place  also  enabled  him  to  exact  a  certain 
payment,  though  not  a  full  rent,  which  had  to  be  adjusted  at  the 
Settlement  proceedings  under  the  Act. 

*  The  religions  holdings  or  bhnt-kheta  which  form  part  of  tbe  blidinhM  lands, 
are  divided  into  d&likatir(,  p&nibhara,  and  bhdc-kheta.  The  p&nibbara  (which  la 塞 
holding  for' religious  menial  service)  includes  tbe  "  murghi-pakowa,"  plots  held  bj 
persons  as  a  reward  for  the  duty  of  cooking  fowls  on  tbe  occasion  of  religious  feasta 
and  ceremonies. 

' " Tenante-afc-will  *'  who  cultivate  on  a  "ssSki,**  agreement  by  which  tbe  pro- 
dace  is  shared,  have  no  right  of  occupancy.  Tenants  of  the  other  kind  are  rewarded 
with  certain  grants  of  land  called  "  bhet-kbeta,"  sometimes  on  the  estate  itself, 
sometimes  in  the  R&j-haa  lands. 

a  There  may  be  occupnncy  tenants,  as,  for  example,  immigrants  who  first  cleared 
tbe  lancU  on  wliicb  tbey  settled,  bat  who,  not  being  Kols  or  members  of  the  original 
kbiint  proprietary  families,  never  held  land  on  the^khdnt  katf  tenaro,  or  became  bhd(n« 
hirs.  They  are  called  k^rk&ra;  tbey  hold  for  three  jean  rent-free,  and  then  at  half 
ratos. 
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These  "rents"  were  not  acquired  without  some  difficulty. 
There  have  been  constant  disoontents^  and  in  1834  and  1858  there 
were  open  outbreaks. 

The  bhuiuhars  at  first  were  required  only  to  render  service  to 
the  chiefs,  such  as  giving  three  days'  labour  in  digging,  in  cutting 
wood,  in  carrying  so  maoj  loads  of  grass,  bamboos,  or  the  personal 
laggage  of  the  chief.  Id  time,  small  money  or  grain  rents  were 
exacted. 

The  theory  is  that  a  bhdinh&r  can  never  lose  his  right;  and 
that  if  he  goes  away,  owing  to  oppression,  poverty,  or  other 
cause,  his  descendants  may  return  and  claim  without  limit  of 
time. 

The  Tenures  Act  could  not  recognise  this  absolutely,  as  it  would 
be  obviously  impracticable  ；  it  therefore  fixed  a  period  of  twenty 
years  for  absentees  to  reiurQ  and  make  good  their  claim. 

Another  carious  question  arises  with  reference  to  bhmiihar 
lands,  which  I  must  allude  to  because  it  throws  light  on  the  question 
of  the  waste  lands  and  who  owns  them. 

In  many  cases  we  have  seen  that  the  village-owners  hare  occu- 
pied a  definite  area,  waste  and  all,  the  waste  being  the  joint  property 
of  the  whole  body.  In  such  cases,  it  is  only  where  there  are  large 
ranges  of  hills  or  great  wastes  not  included  in  village  areas,  or  where 
the  villages  claimed  a  large  excess  of  waste  for  which  they  had 
no  use,  and  probably  no  real  claim,  that  such  waste  remained  at 
the  disposal  of  the  State  or  paramount  power.  Now  it  seems  that 
originally  the  Kol  villages  consisted  partly  of  high  】ai^d,  which 
was  waste  and  only  partly  or  occasionally  cultivated^  and.  partly 
of  low  lands  on  which  rice  ia  grown,  and  which  naturally  were  the 
first  to  be  occupied.  The  bhuiuhars  claim  that  under  the  origiual 
Tillage  constitution,  a  definite  area  was  allotted  to  each  village, 
both  of  upland  waste  ("  tanr  ")  and  rice  land. 

But  as  the  former  was  not  so  definitely  occupied  as  the  latter, 
when  the  village  constitution  was  overborne  by  the  Raja  and  the 
chiefs^  it  naturally  became  a  question  whether  the  bhuinhfiri  tenure 
should  now  be  recogui^ed  over  the  uplapds  as  well  as  over  the  rice- 
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fields.  The  question  bad  to  be  determined  by  the  settUment^ 
according  to  the  actual  facte  of  occupation^. 

Any  bhuinhar  may,  of  course,  also  hold  land  in  another  charaeter, 
as  an  ordinary  tenant  in  the  Mdnjhi-has  or  K^j-has  lands. 

In  the  R^j-has  lands  there  may  now  be  a  (shief  who  has  become 
zamiiiddr  or  superior  landlord,  or  the  Government  may  represent 
the  superior  estate  ；  all  the  cultivators  are  in  either  case  regarded 
as  raijats  or  tenants^  and  are  called  by  various  names,  such  as  utakir, 
karkar^  chatwa^  &c.  ；  some  having  ocoupancy  rights. 

The  reader  will  readily  understand  how  this  system  of  gradaal 
modification  of  the  old  tenures,  and  the  growth  of  rig^hts  in  a 
superior  grade,  has  given  rise  to  perpetual  rivalries  bettveen  the 
old  and  new  classes  of  tenure-holders.  The  new-comers  encroached^ 
imposed  cesses,  and  seized  on  ancient  holding,  dispossessing  the 
original  owners,  when  they  were  weak  ；  while  in  their  tura  the 
bhmnb&rs  tried  to  claim  lands  wliich  they  had  long  lost,  and  not 
unnaturally  clang  to  traditional  rights,  which  had  really  become 
obliterated  past  practical  lecognition  by  any  law  court  or  settle- 
ment authority.  All  this  demanded  a  system  of  local  enquiry 
and  careful  securing  by  record,  of  the  rights  to  which  each  class 
seemed  equitably  entitled.  A  Special  Commission  was  accordingly 
created  by  Bengal  Act  II  of  1869®.  It  can  hardly  be  expected  that 
so  difficult  a  task  should  be  carried  out  perfectly,  or  that  the  old 
bhuiahars  would  be  content  to  accept  the  inevitable  outcome  of  years 
of  change  and  development.  But  there  is  no  doubt  that  great  good 
has  been  efifected. 

'         §  18. 一 Tenures  in  tie  Sonidl  Pargana9^. 

In  order  to  describe  the  tenures,  this  district  should  be  divided 
iuto  three  sections.    First,  there  is  the  narrow  strip  bordering 

7  Should  it  not  appear  that  the  bhdCnliirs  practically  had  not  occupied  the  waste, 
■till  they  would  be  allowed  certain  rights  of  nser,  of  pasture,  and  wood- catting. 

•  The  Act  proposes  to  deal  with  the  rights  on  the  MiLajhi-has  lands  and  tliiB 
rights  of  bhdfnhirs,  not  with  tenants  on  Rij-has  lands. 

， For  this  information  I  am  indebted  to  Mr.  W.  Oldham,  the  Depnfcy  Commif- 
Bioner,  who  kindly  propured  n  memorandnm  for  me. 
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on  the  old  established  districto  of  Mtirahid&b^d,  Birbbdm,  and 
BhSg^Ipur  ：  these  lands  are  permanently  settled  under  zamind&rs, 
and  exhibit  just  the  same  features  of  tenures  as  the  ordiuaiy  dis- 
triets.  The  zamfndars  have  here,  as  elsewhere,  created  the  usual 
subordinate  tenures  for  the  realisation  of  their  income,  and  we  find 
the  "  patnid&r  "  aud  the  muqarraridar,  and  various  forms  of  "  thika- 
ddr  "  or  rent-farmer. 

But  two  special  features  h&ve  been  recognised ;  these  various 
tenure-holders  must  always  collect  these  rents  through  the  village 
headman,  and  all  the  "raiyats"  or  cultivators  have  permanent 
holdings,  unless  they  are  sub-tenants  or  cultivating  labourers  under 
other  raijats. 

Next  in  order  comes  the  jungle  tracts  which  is  jprinoipally  occu- 
pied by  the  Sontals^  who  have  emigrated  and  occupied  nearly  the 
whole  of  it,  and  spread  into  the  valleys  and  lower  portions  of  the 
third  section 一 the  hill  tract  or  Daman-i-Koh. 

This  second  section  is  owned  mostly  by  zamind&rs  who  retained 
the  superior  proprietary  title,  and  employ  the  usual  means  of  sub- 
leases^ &c.,  in  realising  their  rents. 

"Wherever  the  estates  border  on  the  hills,  the  landlords  have 
created  ghatw41i  holdings  to  reward  service  in  protecting  the  hill 
passes  and  keeping  them  against  robbers.  This  tenure  is  found  to 
exist  in  Chutiyfi  Ndgpur,  the  Central  Provinces,  and  Berar,  wher- 
ever there  are  bill  tracts.  In  part  of  Sontdlia^  around  Deogarh, 
however,  the  ^hatwdli  tenures  have  a  somewhat  peculiar  origin. 
This  tenure  is  so  curious  that  I  shall  extract  in  exienso  the  account 
kindly  sent  me  by  Mr.  Oldham  ：一 

" It  was  the  practice  tliroughout  the  district,  and  in  the  portions  tnnsf  erred 
from  B{rbb6m,  Bb&galpur,  or  MdnUidabdd,  for  the  great  ziimfndirs  to  aasign  grnnto 
of  Innd,'  generally  at  the  edges  of  their  estates,  iu  selected  posnes  (ghats)  or  other 
•pots  sailed  for  forts  to  check  the  incursions  of  the  forest  tribes,  as  the 
remuneration  of  the  person  or  family  entrusted  with  the  guardianship  of  the  pass, 
and  of  the  specified  number  of  armed  retaiiiere  whom  he  was  bound  to  muintain. 

" This  was  the  general  character  of  the  ghatwali  tenure.  The  grants  were 
rent-free.  The  grantees  held  while  tbey  performed  tbe  conditious  of  their  grant. 
Tho  establishments  of  retainers  varied  much  in  size,  aceoFding  to  the  purpose  for 
which  they  were  wanted,  and  the  extent  of  the  lands  assigned  varied  in  proportion. 
Some  of  ihe  holders  were  wardens  of  extensive  marches,  and  their  sacceisom  at  this 
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day  occupy  the  position  of  coiuiderable  zamfnddin.  Other  grants  were  merely  for 
the  purpose  of  checking  the  ravages  of  wild  beasts  ；  one  in  particular  was  given 
for  the  destruction  of  eleplianta. 

*'  lo  the  Bhigalpor  district  the  grants  were  considered  "police  lands,**  and 
when  the  need  for  the  grantee's  services  passed  away,  they  were  resamed  byjSovem 
ment  and  held  for  some  time  as  Government  estates.  One  proprietor,  however, 
appealed  against  this  mode  of  dealing  with  them,  and  the  Privy  Council  decreed 
that  be,  and  not  the  Government,  had  the  right  of  resamption  j  and  most  of  those 
resumed  haye  been  restored  and  afaaorbed  in  the  zamuidirfs  of  which  they  formed 
a  part.  ♦ 

" In  the  part  of  the  district  which  once  belonged  to  Birbhfim,  no  resumption  or 
restoration  has  taken  place.  The  grantfly  with  an  exception  to  be  noticed,  are  of 
Binall  extent,  and  are  still  held  as  rent-free  laucU,  and  a  nominal  service  rendered  for 
them.  Many  of  them  have  changed  hands  by  sale  and  by  encroachment,  thougii 
Buch  alieuations  ure  not  recognised  or  permitted  when  known  by  GovemmeuU 

" An  exception  to  the  ghdtw&li  as  thus  geneially  described,  is  the  8ub-di?lnon  of 
Deogarh,  which  consists  entirely  of  ghatw^lf  tenures  of  a  distinct  l^iud.  This  coantrj, 
which  consisted  of  a  forest  tract*  amid  which  rise  precipitous,  isolated  hills,  was 
held  by  a  number  of  Bhufy^  chief  talus  of  an  aboriginal  or  semi -aboriginal  race'  and 
was  conquered  by  the  Muhammadan  sovereign  of  Birbh6iu  about  A.D.  1600.  The 
conquerors,  however,  were  never  able  to  bring  the  tract  into  complete  subjection, 
and  at  last  effected  a  compromise  with  the  Bhuijd  chief under  which  the  latter 
were  to  hold  half  of  their  respective  tenures  rent-free,  on  condition  of  their  mun- 
taining  retainers  and  performing  the  services  of  wardon  of  the  marchas  aa  abovo 
described  Engagements  on  both  sides  were  never  properly  fulfilled,  and  in  A.L>. 
1813  the  Government  finally  intervened  and  concluded  an  arrangement  with  the 
gbdtwals  by  which  their  quota  of  rent  was  paid  directly  to  itself,  and  they 
were  still  bound  to  render,  what  the  Government  of  the  day  stjrled,  their  police  duties. 

" Their  ejstem  of  sub-tenures  coincides  with  that  existing  in 'the  precisely  similar 
tenures  in  €ho  Chatiya  Kagpar  division,  on  which  Deogarh  abuts.  They  held  watch 
and  ward,  and  maintained  militia  aud  police,  aud  farmed  out  each  village  to  a  person 
called  tnuttdjir,  on  whom  fell  fiscal  responsibilities  only.  These  farmerships  became 
hereditary,  and  conBcquentlj  at  settlement  the  holders  wero  anwilling  to  accept 
the  lower  statos  and  more  oneroos  duties,  as  well  as  the  restrictions  as  to  sale 
and  transfer,  fixed  for  the  village  headman.  They  made  an  application  to  the 
Government,  which  conceded,  in  return  the  right  of  sale  to  mast&jin  of  certain 
specified  Tillages." 

Subordinate  to  the  zamfndars  in  this  second  or  "jungle" 
section  of  the  district,  the  villages  have  a  regular  hierarchy  of 
hereditary  officials.  In  each  village  is  a  headman  or  mdajbi  (when 
the  village  is  not  Sontal  the  headman  is  called  pradhfin  or  mustdjir 
according  to  the  locality).  Several  villages  form  a  "chakla" 
with  a  cbaklad&r  or  pramauik  over  them.  Over  several  chakladars 
agaiu  is  the  des-maujlii  (these  have  now  uo  fauctious^  but  are  still 
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remembered).  Lastly^  over  a  whole  pargana  is  the  ''parganait/^ 
In  the  Dtoan-i-koh  or  hill  tract  where  the  Sonttfis  have  occupied 
the  lower  hills  and  valleys,  this  official  is  regularly  recognised  by 
Government  ；  he  not  only  gets  a  commission  of  2  per  cent,  on  all  ren  t 
pniictaally  paid,  but  also  an  allowance  from  each  village.  Outside 
the  D&man-i-kohj  he  is  only  locally  recognised  and  sometimes  does 
not  exist  at  all. 

Many  of  these  officials  have  rent-free  or  lightly-assessed  lands, 
held  in  virtue  of  the  office  :  the  holding  is  spoken  of  as  "  m^n  " 
or  jagir.  Thus  the  headman^s  land  is  "  mdnjhim&n/'  The  village 
watch  ("  gorait "  )  and  some  others  also,  hold  "  ch&karan  "  lands 
as  remuneration  for  their  services.  Id  the  Sontal  villages  there  are 
also  the  usual  tenures  for  priests,  and  grants  for  religious  purposes 
may  be  found  under  the  name  of  "  Sivlihotra  "  (Siva's  plot),  &c. 

Iq  the  ikird  section  of  the  district — the  hill  portion  called 
D&man-i-koh 一 the  level  portions  in  the  valleys  have  been  occupied 
by  Sontals  exhibiting  the  same  village  system  as  already  described • 
It  is  curious  to  remark  that  these  people  apply  the  term  ('zamfu'' 
land  (which  they  corrupt  into  "jami  ，，)  only  to  level  (rice)  land. 
In  the  hills  and  along  the  slopes  and  ridges,  the  old  hill  (Kolharian) 
tribes  still  hold  their  own  :  they  live  by  ''jdm,,  or  temporary 
and  shifting  cultivation.*^  In  theory,  in  this  section,  all  the  land 
belongs  to  Government,  and  the  people  are  "  raiyats/'  I  have 
before  mentioned  that  this  is  due  to  the  withdrawal  of  the  tract 
from  the  Regulations  and  from  the  settlement,  owing  to  continual 
disturbances  between  the  Hindustani  landowners  in  the  plains  and 
the  people  in  the  hills.  To  this  day  Government  takes  no  revenue 
from  the  pahariyd  ；  on  the  contrary,  it  allows  certain  pensions  to  the 
chiefs  called  "  Sard&rs"  and  to  tlieir  deputies  or  "  Naibs/'  and  to 
the  m&njhis  or  headmen  of  tribal  sections. 

Thoagh  the  Government  has  never  formally  recognised  any 
proprietary  right  besides  its  own  in  the  Daman-i-koh^  it  has  never 
interfered  with  the  people  who  treat  tho  hills  as  their  property. 

*  Locally  called  "Korowa  barL" 
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" Every  hill,"  says  Mr.  Oldham,  "  is  claimed  as  private  property, 
and  the  hills  are  bought  and  sold." 

The  whole  of  Sont&Iia  is,  as  I  have  said,  settled  under  R^pi- 
latioQ  III  of  1872  and  Act  XXXVII  of  1855 The  Regula- 
tion  contains  a  special  rule  about  the  toasle  and  /oresl  land,  • 
providing  that  excess  waste  may  be  excluded  under  certain 
eircumBtances  from  the  defined  village  area.  The  provisions  of 
section  15  should  be  referred  to  for  detail.  As  a  matter  of  fact, 
the  Government  has  attempted  no  interference  with  the  upper  hills, 
but  exercises  a  certain  amount  of  protection  over  the  forest  in  the 
lower  ranges,  by  rales  made  under  the  old  Forest  Act  of  1865. 

§  19, ^TAe  tenures  in  jungle  dhtrkU : 一 C/Utiagong • 

The  tenures  that  are  fottnd  in  the  districts  which  were  originr- 
ally  covered  with  dense  tropical  jangle,  hav6>  as  might  be  ex- 
pected^ reference  to  the  arduous  task  of  clearing.  For  example,  in 
Cbittagong :  here  a  number  of  settlers,  each  group  under  its  owa 
chief,  took  up  such  plots  of  land  as  it  suited  them  to  clear  ；  and 
a  group  of  such  clearingB  was  called  a  "  taraf、"  The  subjects  or 
followers  of  other  leaders  also  settled  in  the  vicinity  ；  and  so  it 
happened  that  the  lands  belonging  to  the  various  tarafs  were  very 
mnch  mixed  up  :  each  holder  only  knew  what  taraf  he  belonged  to, 
because  he  came  under  such  a  leader  or  captain  who  was  his 
tarafd^.  When  the  permanent  settlement  took  effect,  those 
" iarafdars''  were  recognised  as  the  owners  of  the  lands  in  their 
tarafs.  Many  of  the  tarafs  originated  in  the  location  of  bodies  of 
troops  by  the  first  Mahammadaa  conquerors  who  were  granted 
land  instead  of  pay,  to  support  them.  These  people  were  then 
allowed  to  remain  on  the  land  ；  only  they  were  assessed  to  revenue 
when  the  j%fr  was  resumed  and  the  service  no  longer  required. 
And  the  other  tarafs  originating  in  non-military  settlements^  were 
required  to  aid  in  the  general  defence,  and  held  their  tarafs  in 
jigir  in  consequence.  Thius  it  happened  that  all  the  tarafs  oomdstod 

1  And  its  Revenue  Administration  is  snpervued  direct  by  GoTenunmt  in  the 
Beveuae  Department  not  by  the  Board  of  ReTenoo. 
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of  holdings  panted  by  area.  These  were  permanently  settled  and 
are  of  course  full  proprietary  tenures.  But  at  a  later  date  clearing 
leases  called  jangalbun  and  patitabadi  were  granted  by  the  Collect- 
ors, and  far  more  numerous  plots  of  cultivation  were  also  occupied 
by  mere  encroachment.  All  sach  lands  (other  than  the  perma- 
nently settled  "  tarafs  ")  were  spoken  of  as  "  Nau-ib&d  "  (newly 
cultivated)  and  none  of  them  were  formally  recognised  as  proprie- 
tary tenures.  The  question  of  their  exact  position  long  remained 
doubtful,  and  I  have  described  on  a  preceding  page  (194)  how  it 
was  ultimately  settled. 

§  20. 一 The  fFestem  Dtodrs. 

In  part  of  Jalpaiguri  (the  Western  Dwdrs)  we  find  the  settlers 
called  jotdars,  and  lands  occupied  •  called  "  jot."  The  jotdar  is 
not  recognised  as  the  absolute  proprietor  of  his  holding  Tem- 
porary cultivating  leases  given  out  by  the  Government  officers  are 
spoken  of  as  "  biV 

The  country  is  regarded  as  a  Government  estate,  the  jotd&r 
being  the  permanent  occupant  with  a  heritable  and  transferable  title. 

TenaDts  on  a  fixed  lease  are  called  here  "  chukanidars/'  A 
" raiyat"  means  a  man  who  is  allowed  to  cultivate  for  one  year. 
*'Praja"  is  the  ordinary  cultivator  paying  a  produce  rent,  while 
those  who  agree  for  a  money  rent  are  called  "  thikad&r." 

§  2 1     JTasie^land  lenses. 

Among  the  tenures  that  are  founded  on  the  clearance  of  the 
waste  or  jangle  land,  I  suppose  I  should  inolade  those  derived  from 
the  various  leases  and  grants  made  by  the  British  Government 
under  the  different "  Waste  Land  Rules."  In  these  cases-  however, 
terms  of  the  grant  soiust  be  looked  to  for  the  nature  of  the  tenure. 
Soch  grants  were  made  chiefly  in  the  Sundarbans  and  in  Darjiiingp. 

2  According  to  the  BhdUu  costom  the  jot  cannot  be  alienated  to  the  prejudice 
of  one  of  the  family  who  would  succeed  on  the  decease  of  the  jotd^.  Mortgnges 
also  are  only  temporary.   It  would  seem  alao  that  it  was  not  the  castom  to  sell  tbo 
jot  for  arrears  of  revenue  under  BMtda  role.  See  Statistical  Acoonnt  of  Bengal, 
Vol.  X,  page  284. 
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CHAPTER  IV. 
THE  REVENUE  OFFICIALS,  BUSINESS,  AND  PROCEDURE. 

Section  I. 一 Officials. 

§  1. 一 The  Board  of  Bevenue, 

At  the  head  of  the  Revenue  Administration^  and  with  con- 
trol over  all  grades  of  officials  below  it,  is  the  Board  of  Revenue,  con- 
sisting of  two  Members  with  two  Secretaries, 

The  Board  of  Revenue  existed  as  far  back  as  1772,  when  it  w^e 
composed  of  the  President  and  Members  of  Council  at  the  Presi- 
dency head-quarters.  In  1781  it  was  remodelled  asa  "  Committee 
of  Revenue." 

WJien  the  districts  further  north  were  annexed,  it  was  intended 
that  separate  Boards  of  Bevenue  should  be  constituted  for  each  group, 
and  a  Regulation  was  passed  for  the  purpose.  This  law  (Regula- 
tion III  of  1822)  contemplated  one  Board  for  the  Lower  Provinces, 
another  to  be  called  the  Board  for  the  Central  Provinces  with 
authority  over  part  of  Bandelkhand,  Benares,  and  Cawnpore  ；  while 
a  third  Board  was  to  have  authority  over  the  Western  Provinces. - 

In  18^9  (by  Regulation  I)  this  plan  was  modified  for  the  last 
time :  "  the  Board  of  Bevenue  for  the  Lower  Provinces^  "  aloue  re- 
maiued,  and  the  functions  of  the  other  Boards  were  made  over  to 
Commissioners^  who  now  preside  over  the  Revenue  AdminiBtration 
of  divisions  (groups  of  two  or  three  or  more  districts)  and  are 
subject  to  the  control  of  the  Board. 

A  Regulation  of  1811  (still  in  force)  enabled  the  Government 
to  empower  any  Member  of  the  Board  to  exercise  all  or  any  of  the 
powers  of  the  whole  Board. 

1  This  is  the  official  title  of  the  Board  at  the  present  day.  The  whole  histoiy  of 
the  Bengal  officials  may  be  found  clearly  summarised  in  the  introdactioQ  to  the 
AdminiBtration  Report^  1872-78. 


REYBKUE  OFFICIALS,  BUSINESS,  AND  PROCEDURE.  2i5 

The  North- Western  Districts 一 Benares  and  those  beyond— were 
afterwards  made  iato  a  separate  province,  aad  then  came  under  the 
Board  of  Revenue  of  that  Lieutenant-GroverDorship* 

§  2. 一 Tie  Commissioners. 

The  Commissioners  appointed  in  1829  were  at  firsts  beside  their 
revenue  powers,  invested  with  judicial  powers,  both  civil  and  cri- 
minal. Separate  Civil  and  Sessions  Judges  were,  however,  after- 
wards appointed;  and  the  Commissioners  are  now  solely  Revenue  and 
Executive  Superintendents. 

Under  £he  Commissioners  of  the  divisions  are  the  Collectors  of 
districts,  their  assistants  and  deputies. 

§  3. 一 Tie  Bengal  ( district ,  :一(  Sub-divisions? 

The  district  in  Bengal  is  the  uuit  of  administrafciou  just  as  it 
is  in  other  provinces. 

At  present  each  district  is  split  ap  into  i  a  number  of  sab-divi% 
gions,  each  of  which  is  presided  over  by  an  Assistant  Magistrate 
and  Collector,  or  a  Joint-Magistrate  and  Deputy  Collector  in  sub- 
ordination tq  the  Magistrate  and  CollecCbr  of  the  district.  Uncoven- 
anted  Officers,  designated  "  Deputy  Magistrates  and  Collectors," 
were  appointed  under  Regulation  IX  of  1833  ；  they  were  to  help  the 
Collector  in  Revenae  matters,  and  they  have  criminal  powers  also  ： 
they  are  often  in  charge  of  sub-divisions.  They  occupy  much  the 
same  position  in  the  administratioa  as  the  Extra  Assistant  Com- 
missioners of  the  Non- Regulation  Provinces. 

Tliis  plaa  of  creating  sab-divisions  is  one  of  recent  date,  and  it 
now  distinguishes  the  Beugal  district  from  the  Panjib  or  the 
Central  Provinces  (for  example)  :  there  ifc  is  only  when  a  district  is 
very  large,  that  an  outlying  or  unusually  populous  section  is  made 
into  a  sab^divisioa  with  an  assistaat  in  charge.  The  district  ia 
those  provinces  is  ordinarily  kept  ia  hand  without  difficulty,  because 
it  is  throughout  divided  into  tahsfls,  or  comparatively  small  sub- 
divisions, each  presided  over  by  a  Native  Reveaue  aad  Executive 
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Officer  called  a  tahsildar^  who  has  judicial  powers,  but  so  restricted 
as  not  to  interfere  with  his  more  important  reveune  aud  executive 
functions.  The  tahsild&r  is  enabled  to  keep  a  thorough  control 
over  his  tahsfl  by  means  of  the  village  organisation  and  his  staff  of 
pargana  officials. 

All  this  subordinate  machinery  from  the  tahsil  downwards,  as 
we  shall  presently  see,  does  not  exist  in  Bengal.  Consequently,  in 
former  days,  the  Collector  at  head-quarters  was  the  only  power  over 
the  whole  district  ；  hence  the  impossibility  of  his  dealing  with 
the  cultivators  in  any  detail,  and  the  traditional  necessity  for  the 
revenue  oollections  being  paid  in  by  a  comparatively  few  great 
estate-holders  or  zammdars.  The  gradual  break-up  of  these  very 
large  estates,  and  the  importance  of  seeming  the  rights  of  the 
subordinate  tenure-holders,  however,  have  always  rendered  it 
desirable  that  there  should  be  some  more  localised  revenue  control, 
and  the  tendency  of  later  days  has  been  to  introduce  local  charges 
subordinate  to  the  Collector.  This  was  begun  by  dividing  the 
districts  into  sub-divisions  in  charge  of  assistants. 

§    一 The  Collector. 

The  "  Collector "  has  a  history  extending  back  to  the  year 
1769,  when  oar  Government,  though  in  possession  of  the  right  to 
administer  the  Civil  and  Revenue  Government  of  Bengal  itself, 
bad  not  yet  thought  it  advisable  to  attempt  the  direct  administra- 
tion of  the  districts  by  its  own  servants.  The  old  Dative  system 
was  therefore  left  in  operation,  but  officers  called  Supervisors  were 
appointed  to  check  its  working.  In  1772,  when  the  Company  at 
last  undertook  the  direct  civil  and  revenue  managemeDt  of  the 
districts,  these  Supervisors  were  called  "  Collectors/^  but  were 
withdrawn  two  years  later  in  favour  of  "  Provincial  Councils/* 

In  1781  the  individual  supervision  was  found  better  than  that 
of  a  body,  and  the  Presidents  of  these  Councils  were  alone  retained 
as  Collectors  in  fact,  if  not  in  name. 

In  1786,  Collectors  were  vested  with  powers  both  of  Civil 
Judges  aud  Magistrates  ；  this  was  on  the  plan  of  the  Board  of 
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Directors  in  England,  and  was  proposed  by  them  as  tending  to 
simplicity  and  economy  ；  but  it  was  iU-suited  to  Lord  Corawallis^ 
ideas,  and  in  1798  the  Collectors  were  confined  to  their  revenue 
functions. 

Under  Lord  BentiDck  in  1831,  oriminal  powers  were  given  to 
ColleotoTB,  but  were  again  withdrawn  in  1887,  owing  to  the  increase 
of  the  revenue  work.  The  separation  was,  however,  gradaal>  and 
went  on  from  one  district  to  anotiier,  till,  in  1845,  nearly  all  the 
CoIleetoTB  had  been  relieved  of  Magisterial  functions. 

The  reBtoration  in  its  present  form  of  the  office  of  "  Magistrate 
and  Collector"  dates  from  1859，. 

The  difficulty  before  felt  of  the  possible  overweighting  of  the 
Collector  by  an  excess  of  criminal  work  is  provided  against  partly 
by  the  appointment  of  Senior  Assistants  to  the  grade  of  Joint 
Magistrate',  with  criminal  powers  equal  to  the  District  Officer 
(though  exercised  ia  sabordrnation  to  him),  and  partly  by  the 
modern  ujstem  of  sab -dividing  the  districts. 

§  5. ~ His  AiiisfanU. 

Assistant  Collectors  were  first  appointed  in  1821  under  Regu- 
lation* IV,  and  they  could  be  invested  with  direct  authority  in 
Revenue  matters  in  portions  of  districts.  Assistants  not  so  em- 
powered, could  only  report  on  Bevenae  matters  with  a  view  to  the 
Collector  passing*  final  orders 

I  have  already  mentioned  the  Deputy  Collectors  of  Regalation 
IX  of  1833.  Below  them  an  order  of  Sab*Depaty  CoIlectorB  has 
been  recently  created  Beyond  this  there  is  no  farther  subor- 
dinate Native  agency. 

， Despatch  of  the  Secretary  of  State,  14th  April  1859  (No.  15). 

•  Practically,  the  Collectors  take  modt  of  the  Bevenae  work  aod  the  Joint  Magis- 
trate most  of  the  Criminal. 

•  Regulation  IV  of  1821,  section  8.   This  is  still  in  force. 

•  Deputy  Collectors'  appointments  were  at  first  confined  to  natiy^s.  The  restrio- 
tioit 會 as  remoY^  by  Act  XV  of  1843.  The  Sab- Deputy  Collector  is  a  grade  constituted 
by  executive  authority,  but  tho  Regulations  enable  such  an  officor  to  be  vested  with 
inch  powers  of  a  Deputy  Collector  as  may  be  neceBsary. 
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§  5. 一 Pargana  and  village  officers. 

At  the  commencement  of  our  rule,  there  were  still  patw£ris, 
the  relics  of  the  old  villag^e  system,  and  q^oungos^  the  relics  of  the 
Muhammadan  system  of  Revenue  a,  who  supervised  the  Revenue 
collection*  At  firsts  the  qaoungo  was  for  the  pargana  what  the 
patwari  was  for  the  village.  The  patwan  registered  all  changes  in 
landed  right  likely  to  affect  the  revenue  ；  be  kept  the  statistics  of 
the  village,  and  the  accoants  of  revenue  payments  and  balances^  as 
well  as  of  the  payments  which  were  actually  made  by  raiyats  and 
others  to  the  "  proprietors/'  The  qanuogo  did  the  same  for  his 
pargana. 

This  system  is  still  in  full  force  (though  with  many  modern 
improvements)  in  other  provinces  where  th^  "  village "  (or  at 
most  a  group  of  a  few  villa^s  or  parts,  of  villages)  forms  the 
" estate "  which  pays  a  separate  revenue  assessment.  Without 
it,  or  something  like  it,  a  district  where  the  revenue  was  to  be 
collected  from  a  number  of  such  small  estates,  could  not  be 
managed. 

But  in  Bengal  the  system  got  more  and  more  out  of  barmonj 
with  the  modern  practice,  because,  with  the  growth  of  the  zamindar, 
the  importance  of  the  village  and  of  the  pargaaa  for  revenue  con- 
trol purposes  disappeared  \  The  zaminddr  gradually  ceased  to  be 
a  revenue  collector  and  became  in  fact  a  contractor  for  a  lump  sum. 
to  be  paid  to  the  treasury,  so  the  qauuQgo's  inspection  was  first 

•  The  QikuOngo,  as  such,  was  a  MuhfimmadaD  officer,  but,  no  doubt,  mpenrisors 
of  gproaps  of  villages  were  common  under  Hindu  Bnlera.  The  Marithis  also  had 
a  similar  system,  e,g,、  the  Despandyil  of  Central  India. 

' In  Chittagong,  whore  there  were  only  groups  of  jungle  cleArings  and  no  attempt 
at  Tillages  in  the  regular  Indian  sense,  no  patwirls  were  ever  heard  of,  becaa^e  there 
bad  been  no  village  organigation  ；  but  q^ndngoB  remonerated  by  certaiu  special  dues,  or 
grants  of  land,  existed  in  fall  force  up  to  the  time  of  the  permanent  settlement.  la 
ChittagoQg,  howeyer,  the  fact  that  the  estates  are  now  of  small  size  and  vast  nana ber, 
saggeflts  an  organisation  of  the  kind.  At  the  present  day  there  ib  in  effect,  in  each 
sub-division  of  the  district,  a  number  of  native  local  officers  like  the  Pftnj&b  tahsfld^rs; 
and 親 system  of  pargana  aocouat  and  registration,  aa  well  as  a  subordinate  estate 
rogistration  and  accuuut. 
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aet  at  nought  and  then  became  really  UDneoessary  ®.  In  the  same 
way  the  patwirf  was  intended  to  control  the  zamind&r's  gumashta 
or  agent  for  making  local  coUectioDB  ；  bat  as  soon  as  the  State 
ceased  to  look  into  the  details  of  local  collectioas,  and  concerned 
itself  with  the  lump  sums,  the  patw&n^  where  he  was  retained  at 
all,  became  the  mere  servant  of  the  zamindar. 

§  6. 一 The  Qdiitinffo, 

The  District  Revenue  Collector  had  simply  to  take  the  lump  sum 
of  revenue  assessed  on  a  few  estates  of  large  size  :  he  abandoned, 
under  the  policy  of  1793,  all  interference  with  the  internal  affairs 
of  the  great  landholders.  It  was  supposed,  however,  at  first,  that 
qanungoB  would  be  useful,  and  in  1786  orders  were  issued  that 
the  "  ancient  constitutional  check  of  the  canoougoe's  department  in 
regard  to  the  collectious  and  on  all  officers  therein  employed,  be  now 
revived  and  placed  by  the  Committee  of  Revenue  in  a  state  of  full 
and  effectual  operation 

It  was  not,  however,  to  be  expected  that  this  revival  would  prove 
of  any  use.  After  the  permauent  settlement  was  concluded,  the 
qanuQgos  at  head-quarters  were  abolished  ia  1793  One  moro 
attempt  was  afterwards  made  by  Regulation  I  of  1819  to  restore 
them,  with  a  view  to  the  supervision  of  the  patwans^  whose 
resuscitation  had  been  more  persistently  attempted  (as  will  be 
presently  explained) .  Bat  the  whole  arrangement  proved  a 
failurB  and  was  soon  abolished  finally,  except  in  Bihar  aud  iu  Orissa, 
where  the  settlemeut  is  under  Regulation  VII  of  1822,  aud  more 
like  a  Nortb-West  settlement. 

§  7.—TAe  Patwdrl 
The  patw&ns  were  longer  retained.    At  an  early  date  it  seems 
to  have  been  thought  that  patwaris  miglit  be  useful  in  collecting 

•  Macneile's  Memorandam,  section 

a  See  Cotton's  Memoraadam  on  Bevenne  History  of  Chittagong,  Appendix  I， 
page  186,  The  idea  Mems  to  have  been  to  make  the  q^nungog  a  check  on  the  Collectors » 
" It  wag,"  says  Mr.  Cotton, "  ia  harmony  with  the  system  that  prevailed  under  Mr. 
Ha«tiDgs'  admlniBtration,  of  distrosting  the  local  agency,  whether  European  or  other- 
wise, employed  iti  the  collections." 

*  Fifth  Report,  page  19  5  and  Cotton's  Chittagong,  page  186. 
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facts  regarding  land  tenurds,  rents  paid  by  raiyats^  and  other  sack 
matters  which  would  help  the  Collector  in  adjusting  the  revenue 
totals  properly  over  divided  estates,  and  the  Courts  in  deciding  land 
cases  and  rent  suits.  It  was  solely  "  for  this  purpose  that  they 
were  retained 、  Patwdns  were  not,  however,  universally  appointed, 
because  it  was  felt,  and  in  some  quarters  pointedly  statedj  that  the 
object  was  chimerical.  The  patw^n  would  either  be  regarded  as  an 
enemy  by  the  zammdar^  who  would  then  conceal  all  the  trne  facts 
from  him,  or  he  would  become  a  tool  of  the  landowner,  and  then  ia 
his  ostensible  position  as  a  public  officer  would  only  have  greater 
facilities  for  defrauding  the  revenue  and  aiding  in  the  oppression  of 
the  raiyats.  It  was  then  determined  that  it  was  no  use  trying  to 
make  the  patwdns  public  officers  *  :  they  were  only  to  be  the 
zamiaddr's  servants  ；  but  it  was  hoped  by  the  resuscitation  of  the 
qdnungos  in  1819  (just  spoken  of)  they  might  be  controlled  to  some 
extent,  so  that  at  least.their  accounts  should  be  available  for  reference 
to  the  Courts  and  Bevenue  Officers.  But  this  was  in  1827  reported 
a  failure,  owing  to  the  systematic  and  determined  opposition  of 
the  zamfiidars  to  all  arrangements  having  for  their  object  the 
organisation  of  information  regarding  the  laud  tenures  of  the 
country  and  the  produce  of  the  soil 

The  struggle  to  make  any  use  of  the  patwdns  where  they  existed 
was  then  gradually  given  up*.  - 

§  S.  — Z%tf  present  position  of  these  officert. 

At  the  present  day,  qauungos  are  retained  in  Orieea  and 
CliittagODg.  In  the  former  they  are  of  use  in  various  matters 
connected  with  the  road  cess  assessments  to  the  supervisors  of  the 

， See  Regulation  VIII,  1793,  section  62. 

•  And  this  of  coarse  sealed  the  fate  of  thu  institution.  To  be  of  Any  use,  the  patwiri* 
though  hereditary  claims  and  even  the  wiflhes  of  constituents  may  be  taken  into  cod. 
sideration  in  his  appointment,  musfe  nevertheless'be  purely  a  public  servant,  appointed 
and  liable  to  be  dismissed  by  the  Collector.  But  in  truth  he  is  part  of  the  viH«||ie 
system,  and  cannot  be  officially  atilised  in  a  zamfnd^H  at  all. 

»  Vide  the  Bonrd's  Report  qnotod  in  Hacneile's  Memoranduin,  gection  200. 

*  Soe  Maciieile,  para.  204,  ptige  187.  Government  of  ludia  to  Bengal  Qar- 
erament,  No.  218  of  3rd  Jauaarj-  1851. 
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accounts  of  batwira  or  partitions  which  are  common*  There  is  a 
q&Dungo  at  head-qnartere,  and  others  in  the  district. 

Patwiris  have  been  abolished  in  Bengal  proper,  though  still 
some  question  remains  as  to  their  being  employed  in  temporarily 
settled  estates.  Bat  the  ChittagoDg  district  famishes  an  excep- 
tion. Here  some  kind  of  local  establishment  has  always  been 
necessary  and  the  qdnuogo  also  has  always  existed.  In  this  district 
(exceptionally^)  there  is  an  eetablishoient  of  taheild&rs  and  subordi- 
DateB  not  unlike  that  which  is  found  in  Northern  India. 

In  Bihdr,  where  patw&rfs  exist,  under  Regulation  XII  of  1817, 
they  are  retained,  and  are  useful.  Bat  no  attempt  is  made  to  get 
them  to  prepare  regular  village  accounts*.  They  are  also  partly 
Government  servants'  partly  subordinates  to  the  zaminddr. 

•In  a  Report  to  the  Local  Government  (No,  718A«,  26th  Ooiober  1880)  the  Board 
remark 一 

" The  Board  wrote  in  their  Beport  in  1879-80  (§  74)—"  As  regards  Chittagong 
•  ,  •  a  tahsil  establishment  has  been  proposed,  which,  if  sanctioned,  will  greatly 
improve  and  strengthen  the  executiye  machinery  of  the  district.  .  •  •  The 
principal  difficulty  of  kbiM  management  in  Chittagong  lies  in  the  very  large  nambers 
of  almost  infinitesimal  properties  under  management^  and  in  their  scattered  position. 

" In  Noakbally,  the  Government  estates  are  mostlj  island  '  chars  ，  separated 
from  the  main  land  by  lar'ge  and  tempestuous  nvers,  and  their  inacessibility  is  the 
chief  diflSoultj  in  tbe  way  of  socceesfuUy  collecting  the  revenue  from  them. 
Another  difficulty  arises  from  the  facfc  that  the  chars  were  cultivated,  in  a  great 
measure,  by  non-resident  raijats,  who  settle  on  the  lanoU  for  a  portion  of  the  year, 
and  disappear  after  reaping  their  haryeat>  so  tiiat;  it  is  no  eaay  matter  to  .realise  their 
rent. 

" The  several  laws  (referring  to  Regulation  XII  of  1817,  &c.)  which  refer  to 
patwdr{«  imply  a  condition  of  agrieultaral  tenancy  which  haa  now  passed  awiiy 
for  ever.  They  assume  that  a  village  is  ordinarily  in  the  hands  of  a  single  zemindar, 
collecting  directly  from  the  ryots  ：  or  (in  cases  in  which  the  zemindar  may  have 
refused  to  engage)  of  a  single  farmer  paying  revenue  directly  to  Governments  Even 
when  more  semindars  than  one  are  referred  to  as  proprietorg,  they  are  to  bo 
understood  as  co-sharers  in  the  same  estate— not  as  owners  of  separate  mehals. 

" It  is  easy  to  see  that  under  such  circamBtances  the  patwaH  might  really  occupy 
the  position  of  the  village  acconntant^  and  his  papers  might  furnish  valuable  informa- 
tion to  officers  engaged  in  the  decision  of  rent  snits  on  the  partition  of  estates. 
Under-tenuref  being  few  in  nninber,  and  the  proportion  of  cultivated  laud  being  coin, 
paratiVely  small,  the  village  register  was  probably  a  brief  and  simple  document^ 
and  the  local  knowlodgpe  of  the  canooBgo  euabled  to  him  to  detect  any  inaccaracicB 
or  omiwioDs. 
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Ill  Orisia,  there  were  very  few  patw&ris  ；  they  existed  only  in 
404  out  of  3,304?  estates.  These  are  maintained  to  do  what 
they  can  locally,  but  no  general  preparation  of  village  accounts  is 
required  of  them^  and  the  former  plan  of  requiring  the  proprietors  to 
submit  such  accounts  where  there  was  no  patwdri^  has  been  aban- 
doned. 

Section  II. ~ Rbgistration  op  La.nded  Pbopbrty. 

§  l.-^ObJeci  and  practice  of  registration. 

With  the  exception  of  those  estates  which  are  settled  tinder 
Regulation  VII  o£  182^,  the  great  body  of  the  estates  of  Beno^l 
proper  came  under  the  permanent  settlement,  and  for  the  purposes 
of  that  settlement  there  was,  as  we  have  seen,  neither  a  demarca- 
tion of  boundaries  nor  a  survey,  nor  was  there  any  enquiry  into 
or  record  of,  the  various  classes  of  landed "iaterests,  A  list  of  the 
different  zamindan  estates  and  the  revenue  assessed  on  each,  was  all 
that  was  kepf. 

But  it  was  the  intention  of  the  legislature  from  the  first  that 
there  should  be  at  least  a  register  kept  up,  showing  the  extent  and 
particulars  of  each  estate  separately  assessed  wifeh  revenue  payable 
to  Government.  The  object  was  to  enable  the  Collectors  to  appor- 
tion the  revenue  in  cases  of  partition,  and  to  enable  the  Civil 
Courts  to  know  when  an  estate  changed  bands,  or  happened  to  be 
transferred  from  one  district  to  another.  The  registers  were  first 
directed  to  deal  with  the  land  as  grouped  by  estates  only  6,  but  after- 

" Bat  the  existing  condition  of  things  is  altogether  different.  The  zemindar  of 
the  present  day,  instead  of  being  the  owner  of  the  entire  village,  is  the  proprietor 
of  one  out  of  a  multitude  of  estates  within  the  village  boundary.  The  farmer  of 
the  present  day,  instead  of  holding  under  Government  an  estate  for  which  the 
zemiudar  has  declined  to  engage,  is  simply  a  ticcadar  under  the  zemindar.  The 
great  mass  of  the  ryots  pay  their  rents  to  putnidars  and  other  tenure-holders,  and  the 
zemindar  has  no  direct  concern  with  them.  It  is  clearly  shown  that  the  patwar^  who 
is  onlj  the  nominee  of  one  or  a  few  among  a  number  of  proprietors,  hag  no  means 
of  preparing  an  accurate  village  ticcoant.  • 

a  And  auy  estate  might  have  lands  belongiug  to  it  scHtterod  over  half  the  district 
or  extendiug  into  other  districtB. 


RBVENUE  OFFICIALS,  BUSINESS^  AND  PROCEDVRB.  253 

wards  pargana  registers  dealing  with  the  lands  as  they  lay,  find 
accounting  for  every  plot  in  each  pargana  and  ite  sub-divisions,  were 
ordered.  The  law  on' this  subject  was  never  very  well  carried  out, 
and  the  Begulation  was  both  cumbrous  and  incomplete.  It  is, 
however,  nnneceBsary  in  this  place  to  dwell  on  the  history  of  the 
past  ；  it  is  enough  to  turn  to  the  present  law  (Bengal  Act  VII  of 
1876)7. 

The  object  of  the  ]:egi8tration  is  simply  to  know  who  is  the 
person  answerable  as  in  possession^  for  every  plot  of  land  in  the 
district*  Thh  possibility  of  overcoming  the  difficulties  of  the  old 
system  is  largely  owing  to  the  land  survey,  of  which  mention  will 
presently  be  made.  In  the  course  of  the  survey,  descriptive  lists 
of  the  land  surveyed  were  prepared  (and  the  survey  followed 
the  local  areas  or  villages^  or  was,  in  revenue  language,  mauzatodr)  • 
Registers  showing  the  estates  as  made  up  of  lands  in  different 
villages,  or  of  groups  of  villages  locally  compact  {i.e.,  mahdlwar 
registers),  are  easily  prepared  from  the  first  mentioned,  by  simply 
abstracting  them. 

§  i.—Form  of  registration. 
The  registers  at  present  required"  by  law  are • 

(A)  A  register  showing  the  revenue-paying  lands  in  the  district. 
[This  is  divided  into  two  parts,  to  show  the  lands  which  belong  to 
estates  the  revenue  of  which  is  payable  in  the  district,  and  lands 
within  the  district  which  form  portions  of  estate?  whose  assessment 
is  payaBle  in  other  districts.] 

(B)  A  register  of  revenue-free  lands.  [This  is  divided  into 
three  parts  showing  (I)  perpetual  revenue-free  grants  ；  (II)  lands 
held  by  Government  or  companies  for  public  purposes  free  of  reve- 
nue ； and  (III)  unassessed  waste  land  and  other  lauds  not  included 
in  part  I  or  II,] 

(0)  Is  a  register  of  lands  paying  revenue  and  those  held  reve- 
Bue-firee  arranged  "  maiizaw£r/,  i,e"  the  register  is  a  list  of  the 

7  See  also  Chapter  V  of  tlie  iBt  Volume  of  the  Bales  of  the  Bevenae  Depart* 
ment  (oditlon  of  1878). 
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villages  in  each  local  sub-division  (adopted  for  the  purpose  by 
order  of  the  Board)  and  accounting  for  all  the  lands  in  eaoh  village, 
showing  to  what  estate  each  belong  which  are  revenue-free^  and  so 
on. 

(D)  Is  an  "  intermediate  "  register  for  all  kinds  of  land,  show- 
ing the  changes  in  proprietary  right,  occurring  by  Bale,  guccession, 
lapse,  or  other  transfer,  and  changes  caused  by  the  alteration  o£  dis- 
trict and  other  boundaries. 

The  registers  are  only  re- written  when  the  changes  have  been 
so  frequent  as  to  affect  the  original  register  very  considerably  and 
make  it  no  longer  of  any  use  for  reference.  The  Act  makes  it 
obligatory  on  persons  interested  to  give  information  with  a  view  to 
the  preparation  of  the  registers.  It  should  be  borne  in  miod  that 
registration  only  describes  the  person  in  possession..  It  decides  no 
question  of  right.  Section  89  of  the  Act  expressly  states  that  any 
one  may  sue  for  possession  or  for  a  declaration  of  rights  the  Act  uot- 
withstandinl^. 

§  S.—  Ddikil'iMri;\ 

The  proceedings  for  reporting  and  registering  changes  in  pro- 
prietorship are  spoken  of  as  "  dikhil-kharij/'  and  closely  resemble 
the  same  procedure  in  other  provinces.  The  "d£khU-kb《rij" 
proceedings  are  solely  concerned  with  the  fact  of,  or  right  to>  pos- 
session. If  the  applicant's  possession  of,  succession  to,  or  acquisi- 
tion by  transfer  of  the  property  is  disputed,  the  Collector  will 
summarily  determine  the  right  to  possession,  and  will  then  see  that 
the  party  .is  pat  in  possession^  and  will  make  the  entry,  iu  the 
register  accordingly^. 

The  details  of  procedure  for  obtaining  mutation  of  names  will 

be  found  in  the  Act, 

In  most  districts  the  work  is  now  complete  or  will  shortly  be 
BO.  In  Chittagong  the  number  of  holdings  is  so  large  that^  ia 
1879  it  was  said  it  woald  take  three  or  four  years  to  complete  the 
registers.    In  the  Katak  districts  there  is  a  source  of  unusual 

8  Bengal  Act  VII  of  1876,  aection  55,  as  amended  by  Act  V  of  187 & 


REVENUE  OfUCIAUSi  BUSINESS,  AND  PROCEDUBS.  266 

labour  in  the  number  of  petty  revenue-free  holdings,  and  the  work 
ia  not  yet  complete. 

The  Beveoue  Report  of  1879  contains  the  following  particulars 
of  the  working  of  the  Act  (excluding  Chittagong) ：一 


Total  applioa- 
tlont  for  re- 
gistration up 
to  Sl8t  MsKh 
1880. 

DispoMd  of 
aarioff 

一       -一  O 

1879-80. 

PendinfT  on  Ist 
April  1880. 

Total  ftppUoa- 
tlotia  granted 
up  to  Slat 
March  1880. 

No  of  oases 
noted  in  pre- 
oedlng  column 藝 
actaally  enter- 
ed in  register. 

Bemaining  to 

be  entered. 

720,007 

137,755 

89,417 

617,779 

480,297 

27,243 

(1,239  appli- 
cations re- 
lating to 
claims  to 
ex- proprie- 
tary allow- 
ance were 
cancelled.) 

§  i.—Regutra Hon  of  subordinate  interests  in  land* 

It  will  be  observed  that  these  registers  do  not  profess  to  deal 
with  any  subordinate  rights  or  interests  ；  there  is  nothing  in  Ben- 
gal  which  answers  to  the  "  Record  of  Rights  "  of  tbe  North - West 
Provinces  ®.  It  so  happens,  however^  that  the  Road  and  Public 
Works  Cess,  Bengal  Act  IX  of  1880  has  resulted  in  a  record  of 
subordinate  rights  also.  The  road  cess  is  a  tax  levied  on  all  classes 
of  proprietors,  including  every  grade  of  tenure-holders,  down  to  a 
limit  of  cultivators  paying  Rs.  100  in  the  year  as  rent^  and  hence  a 
register  has  to  be  made  of  these.  But  tbe  returns  obtained  are 
not  satisfactory  below  tenure-holders  of  the  first  degree  ^«  There 
is  no  legal  validity,  as  evidence  of  right,  attached  to  these  returns. 

There  is  another  method,  however,  of  registering  under- 
tennres.  It  has  been  always  the  law  that  when  an  estate  is  sold  for 
arrears  of  revenue,  all  leasee  and  ander-tenures  (with  certain 

»  Rxcept  of  coarse  in  temporary  settlemeQts  under  Regulation  VII  of  1822. 
10  Acta  X  of  1871  and  II  of  1877  haye  been  repealed  «nd  tQpenecled  by  the  Act 
qvoied  iu  the  text. 

1  Admmutration  Repprtii  1878-79,  page  873. 
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exceptions*)  are  liable  to  be  voided,  and  the  purchaser  gets  a 
clean  and  complete  "  Parliamentary "  title.  This  is  so  under  the 
Sale  Law  (Act  XI  of  1869)  and  its  later  addition,  Bengal  Act  VII 
of  1868.  To  protect  such  under-tenures  the  Act  provides*  that  they 
may  be  registered  either  in  a  "  common  "  or  a  "  special "  register  *• 
Registration  in  the  former  protects  them  from  being  voided  on 
sale  of  the  estate  for  arrears,  by  any  party  other  than  Government  ； 
and  special  registration  protects  them  absolutely.  The  Act  also 
provides  that  the  rights  of  sharers  may  be  protected  (and  this  is 
important,  because  otherwise  the  default  of  one  sharer  might  cause 
the  whole  estate  to  be  sold) .  Separate  accounts  are  opened  with 
sharers  on  application.  In  1879,  14^442  such  separate  accounts, 
with  a  total  revenue  of  Rs.  39,48,667,  were  on  the  books.  Separate 
aocouuts  can  also  be  opened  for  specific  laudholdings  (section  11, 
Act  XI  Of  1859);  of  these,  1,786  (Revenue  3,69,664)  exist. 

For  the  procedure  necessary  to  the  registering^  the  Act  itself 
must  be  consulted. 

§  5. 一 The  Taujih  Department, 

For  purposes  of  revenue  collection,  besides  the  lists  of  estates 
just  described,  there  must  be  kept  up  lists  showing  the  revenue 
payable  by  each  estate,  or  separately  assessed  portion  of  ah  estate. 
There  is  a  general  district  revenue  roll,  divided  into  two  parts  ；  one 
showing  the  revenue  fixed  permanently  or  for  a  time,  and  payable 
by  proprietors,  farmers,  or  other  engagees  for  the  whole  ；  the  other 
showing  the  fluctuating  revenue  in  estates  in  which  the  raiyats  pay 
direct  to  Government.  It  is  not  necessary  to  go  into  further  detail 
on  this  subject^. 

2  Described  in  section  87  of  Act  XI  of  1859. 
a  Act  XI  of  1859,  Boctions  88  .to  60. 

*  Up  to  the  end  of  1879,  the  common  register  contained  8,584  holdings  with  an 
area  of  3,908,682  acres  and  a  rental  of  Bs.  22,09,988  ； ^ the  special  register  oontftined 
292  holdings,  of  611,191  acres  and  a  rental  of  Ba.  8,27,474. 

»  The  detail  may  be  found  iu  Chapter  VI,  Rales  of  the  Revenue  Department 
Vol.  A  (1878).  The  revenue  roll  is  written  np  by  the  Taujih-naWs  :  the  establish- 
ment whi(A  keeps  the  rent  roll  and  the  acconnU  of  each  estate,  with  the  amounti 
colloctiop^  and  balances,  ia  spoken  of  as  the  Taujih  DepArtment. 
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Section  IIL— SuEVirr. 

As  might  be  expected^  a  very  few  years'  experience  of  questions 
of  assessment  of  lands  wroagfully  claimed,  of  resumption  proceed- 
ings in  the  case  o£  invalid  gmnts,  and  indeed  of  revenue  admiuistra- 
tion  generally,  showed  the  absolute  necessity  of  a  reliable  survey. 

A  revenae  survey  was  accordingly  organised^  and  maps  of  districts 
and  of  the  estates  they  contained  were  prepared.  Only  the  villagpe 
boundaries  were  surveyed,  unless,  indeed,  a  village  contained  lands 
belongin^^  to  several  estates,  in  which  case  the  boundary  of  each 
group  of  lands  had  to  be  shown.  From  the  list  of  surveys  given  in 
the  Administration  Report  of  1672-78,  it  would  'appear  that  the 
Orissa  districts  were  the  first  completed,  the  survey  beginning  in 
1838.  The  report  states  ^  that  almost  the  whole  of  the  provinces 
had  been  surveyed,  so  as  to  show  estates  and  village  boundaries,  but 
that  only  in  a  few  places  had  a  field-to-field  demarcation  been  made. 
There  also  existed  no  legal  provision  for  the  maintenance  of 
boundary-marks,  or  for  compelling  their  erection. 

Previous  to  1876,  as  far  as  permanently  settled  estates  were 
concerned,  the  process  of  revenue  survey  was  carried  on  without 
any  authority  given  by  law.  Regulation  VII  of  18:^2  could  not  be 
quoted,  since  it  applied  to  non-permanently  settled  estates,  and 
. could  not  warrant  any  action  with  reference  to  estates  in  which 
there  could  be  no  question  of  re-settlement.  In  1847,  indeed,  a  law 
had  been  passed  regarding  the  survey  of  lands  liable  to  river  action 
and  the  principles  of  this  law  are  still  maintained  under  the  Survey 
Acts.   The  whole  busiuess  of  survey  is  now  regulated  by  Bengal 

*  Snmmary,  pRge  86. 

7  Act  IX  of  1847.  In  the  case  of  the  allaviiil  lands  the  snrvey  Is  treated  as  a 
special  mfttter  ：  it  is  required  only  along  the  banks  of  the  great  rivers.    At  present 

' the  special  branob  which  deals  with  tbia  work— the  "  Diyara  (Deamb)  Surrey  "  as 
it  it  called — ig  confined  to  the  Dacca  Division.  It  is  worked  bj  non-professioniii 
agency  under  the  Deputy  Collectors.    The  object  is  to  "  identify  and  relay  on  the 

•  gronnd  the  boandarieB  of  yiilages  which  have  been  subject  to  fluvial  action  and  of 
which  the  boundaries  cannot  ia  conseqaence  be  identified  $  also  to  ascertain  and 
BAsesi  lands  which  have  been  added  to  the  estates  by  accretiou,  (Board's  Revenne 
▲dmiDUtration  Report,  1879-80,  §  92.) 

E 
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Act  V  of  1875,  It  is  not  my  intention  to  go  into  any  detail 
as  to  the  procedure,  but  a  general  outline  may  be  stated  so  as  to 
ftfrnish  a  chid  or  guide  to  the  study  of  the  Act  itself  Trben  necesTsary. 

The  Act  allows  a  surveys  to  be  made  extending  not  only  to 
diatiiots  and  to  estateff^  but,  if  ordered,  to  defining  fiekls  and  the 
limits  of  tenures. 

After  provisionft  relating  to  establishment^  the  Act  requires  a 
proclamation  to  be  issaed^  and  persons  to  attend  and  point  oat 
boundaries,  clear  Hnes,  and  ao  forth,  so  that  the  Burrej  may  begin* 

Wbea  the  demaroation  is  complete,  the  persons  who  pointed 
out  the  boondaries  are  required  to  inspect  the  papers  and  plans 
representing  such  boandaries^  and  to  satieff  themselves  as  to 
whether  the  boundary-marks  have  been  fixed  aocording'  to  their 
information.  The  plans  and  papers  are  to  be  signed  by  these 
parties,  in  token  that  the  marks  are  shown  m  the  maps  or  papers 
in  the  places  where  they  declared  they  should  be* 

The  Collector  can  altvays  set  np  temporary  marks,  and  may  set 
up  permanent  marks  ；  and,  after  notifying  their  number  and  cost 
and  giving  opportunity  for  objections  to  be  heard,  he  may  direct 
the  cost  to  be  apportioned  among*  the  land-owners  or  tenare-holders* 
concerned.  Provfision  is  made  for  the  permanent  maintenance 
of  these  marks  8. 

Passing  over  the  detailed  provisions  for  determining  who  shall 
bear  the  cost  of  the  boundary-marks^  and  how  it  ia  to  be  appor« 
tiooed,  I  proceed  to  the  subject  of  boundary  disputes  K  Here  the 
Collector  is  to  decide  on  the  basis  of  actual  possession^  and  his 
order  holda  good  till  it  is  upset  by  competent  authoiity.  I£ 
possession  cannot  be  ascertained,  the  Collector  may  attach  the  land 
till  one  party  or  the  other  obtains  a  legal  decision  ；  or  the  Collector 
may,  by  consent  of  the  parties,  refer  the  matter  to  arbitration. 
There  are  also  excellent  provisions  for  relaying  any  boundary; 
which  has  once  been  decided,  but  which  has  become  doubtful  or 
disputed. 

•  Sections  19  and  20' 

•  See  Part  V,  section  40  et  Mf. 
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Pull  proviflioBS  also  will  be  foand  for  protecting  boandary- 
murks  from  injury  and  restoring  them  when  damaged. 

The  Act,  it  will  be  observed,  does  not  say  anything^  about  the 
records  and  registers  which  the  Survey  Departnient  prepare. 
These  particolars^  and  roles  about  the  scale,  and  so  forth,  most  be 
Boaght  for  in  the  Board's  Bevenae  Roles. 

Sectiow  IV. 一 Pautitions. 

This  topic  generallj  finds  a  place  among  the  topics  of  revenue 
procedure.  Owing  to  the  fact  that  by  the  native  laws,  the  sons  or 
other  heirs  succeed  together,  it  follows  naturally  that  any  one  of  a 
joint  body  of  owners  may  reasonably  require  thai  his  interest  and 
share  should  be  separated  off  and  assigned  to  him.  This  process  is 
called  "batwdra"  or  parti tioD.  But,  then,  such  a  separation  may 
affect  the  Government  revenue :  since;  if  an  estate  assessed  with, 
and  liable  as  a  whole  for,  one  sum  of  revenue,  is  afterwards  divided 
infio,  say^  four  properties^  the  Government  interest  Would  be  consider- 
ably affected,  unless  the  whole  estate  remained,  as  before,  liable  for 
the  entire  revenue. 

This  fact  has  led  in  Northern  India  to  a  distinotion  between 
"imperfect"  and  "perfect "  partition.  When  the  partition  is  imper- 
fect, the  different  shareholders  get  their  rights  separated  and  de- 
clared, but  the  whole  estate  still  remains  liable  to  Government  for 
the  whole  revenue.  lu  "  perfect  ，,  partition  the  responsibility  to 
Government  is  also  divided,  and  the  sliares  henceforth  become 
separate  estates,  entirely  independent  one  of  the  other.  It  has 
always  been  therefore  a  moot  question  how  far  partition  should  be 
allowed.  The  question,  indeed,  lias  most  interest  in  those  pro- 
vinces where  the  village  system  is  in  force.  That  system,  as  the 
student  will  have  sufficiently  gatliered  from  the  Introductory 
Sketch,  is  based  on  the  joint  responsibility  of  the  community,  so 
that  a  partition  may  affect  the  security  o£  the  Government  revenue, 
alfso  the  bond  of  union  which  the  village  Bystem  secures. 

In  Bengal  this  latter  effect  is  not  felt  ；  but  still  the  breaking 
up  of  one  compact  estate  liable  to  sale  as  a  whole,  for  the  revenue 
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assessed  on  it,  into  a  number  of  petty  estates,  each  separately 
liable  for  its  fractional  assessment,  and  possessing  a  very  Teduced 
market  value  in  consequence  of  its  small  size,  has  been  felt  to  be  a 
real  difficulty.  On  the  other  hand,  there  are  interests  which 
benefit  hy  partition.  The  tenants  on  a  joint  estate  are  often 
seriously  harassed  by  having  to  pay  their  total  rent  in  a  number 
of  fractions  to  different  shareholders,  each  insisting  on  collecting 
his  own  separate  payment.  A  separation  of  the  interests  tends  to 
alleviate  this^^.  The  question,  therefore,  of  regulating  partition  long 
？ emained  under  discussion.  It  had  been  dealt  with  by  Regulation^ 
in  1793,  1801,  and  1808.  In  1807  a  limit  had  been  put  to  the 
division,  and  no  share  assessed  with  less  than  Rs.  500  revenue  was 
allowed  to  be  separated.  This  HegalatTon^  liowever,  was  thought  to 
go  too  far,  and  was  afterwards  repealed  ^  The  subject  has  been  moro 
xecently  set  at  rest  by  tke  pacing  of  Bengal  Act  VIII  of  1876. 

This  Act  contemplates  only  one  kind:  of  partition,  i.e.^  the 
complete  separation  of  the  estates,  not  only  as  regards  tlie  private 
rights,  l)ut  as  regards  the  responsibility  for  the  revenue.  But  no 
partition  made  after  the  date  of  tlie  Act  coming  in  force  (4th 
October  1876)  other  than  under  its  provisions,  though  it  may  bind 
tlie  parties,  can  affect  the  responsibility  for  Government  revenue. 
There  is  a  limit,  but  only  a  very  low  one,  to  partition  :  if  the 
separate  share  would  bear  a  revenue  not  exceeding  one  rupee,  the 
separation  cannot  be  made,  unless  the  proprietor  consents  to  redeem 
tlie  land  revenue,  under  the  rales  for  this  purpose.  Partition  can 
be  refused  when  the  result  of  it  would  be  to  break  up  a  compact 
estate  into  several  estates  consisting  of  scattered  parcels  of  land, 
and  which  would,  in  the  opiuion  of  the  Collector,  endanger  the 
laad-revenue^. 

For  tlie  procedure  of  a  partition  case,  how  disputes  are  settled, 
how  the  final  order  is  recorded,  the  Act  mast  be  referred  to.  The 
proceedings  are  held  "  on  the  revenue  side  "  before  the  Collector. 

w  This  difficnlty  of  fractional  payments  will  be  found  dUcawed  in  MaeneUe's 
Memorandum,  Chapter  XVII. 
1  By  Regolation  V  of  1810. 
«  Bengal  Act  VIII  of  1876,  sections  11  to  la. 
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Section  V. 一 Beoovbsy  of  Government  Bbvbnue. 

The  simple  remedy  contemplated  by  the  early  Regulations  was, 
that  if  the  revenue  was  not  punctually  paid,  the  estate,  or  part  of 
it,  might  be  pat  up  for  sale.  The  effect  of  this  law  has  been 
noiicci^i  in  a  previous  chapter  on  the  permanent  8eUlement» 

The  present  law  on  the  sulijeci  is  to  be  found  ia  Act  XI  of 
1859,  as  amended  and  amplified  by  Bengal  Acts  III  of  1362  and 
VII  of  186 &,  and  still  more  recently  by  Bengal  Act  VII  of  1880 
for  the  recovery  of  "  Public  Demands," 

An  "arrear  "  accrue8>  if  the  "  kist "  or  instalmenfc  of  revenue 
due  for  any  month  remains  unpaid  on  the  first  of  the  following 
month.  In  some  cases  notice  for  fifteen  days  before  sale  is  required, 
and  the  later  Act  enables  Government  to  empower  Collectors  to 
issue  warning  notices  in  all  cases  a* 

Sharers  of  joint  estates  can  protect  themselves  from  their  shares 
being  sold  for  arrears  along  with  the  rest  of  the  estate,  by  applying 
for  and  obtaining  an  order  for  a  separate  revenue  accoant ),  of  their 
share  as  I  mentioned  on  a  previous  page.  Bat  if  on  a  sale 
being  notified  (subject  to  the  exception  of  the  separate  shares),  it  is 
found  that  the  estate  subject  to  such  exception,  will  not  fetch  a 
price  eqaal  to  the  amount  in  arrear,  then  notice  is  given  that,  nnloss 
the  recorded  sharers  make  up  the  arrears  and  so  save  the  estate, 
the  whole  estate  will  be  sold.  I  pass  over  the  rules  for  re-sale  in 
case  the  aaction-purchaser  fails  to  pay  the  purchase-money  in  due 
time,  and  here  only  notice  that  there  is  an  appeal  to  the  Commis- 
sioner against  a  sale  in  certain  cases  4.  The  Commissioner  may 
also  suspend  a  sale  in  cases  of  hardship,  and  report  to  the  Board, 
on  whose  recommendation  the  sale  may  be  annulled  (after  it  has 
taken  place)  by  the  local  Government.  The  jurisdiction  of  the  Civil 
Courts  to  annul  a  sale,  on  a  regular  soit  being  brought  for  the  pur- 
pooe,  is  also  defined^.  ' 

*  Sale  Act  XI  of  1869,  section  5  ；  and  Bengal  Act  VII  of  1808,  section  6. 

*  See  Act  VII  of  1868,  section  8；  Act  XI  of  18^,  section  26. 

*  Act  XI  of  1869,  BecUon  83. 
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As  already  noticed,  a  sale  for  arrears  hands  the  estate  over  to 
the  purchaser  with  a  clear  title :  the  purchaser  may  void  and  annul 
all  leases  and  subordinate  tenures,  except  those  specified  in  section 
87  of  the  Act  XI  and  those  which  are  protected  by  registratioii 
" Tenures  "  or  interests  like  fisheries  and  other  interests  arising  oat 
of  lands  not  I^ing  "estates"  (land  or  shares  in  laad  paying 
revenue)  may  be  sold  like  estates  for  arrears  of  revenue  ^. 

It  should  be  remembered  that  in  all  Government  estates, 
where  the  GoverDinent  u  theoretically  the  proprietor  and  the  caU 
tivators  are  its  tenants,  as  well  as  in  all  cases  where  money  due  under 
any  Acts  is  legally  recoverable  "  as  arrears  of  land  revenue^ ,  the 
procedure  is  under  Act  VII  of  1880.  The  Collector  reoords  a 
certificate  of  arrears  ®,  which  certificate  has  the  effei^  of  a  decree  of 
Civil  Court  and  may  be  executed  accordingly.  A  private  landlord 
can  only  pursue  his  tenants  either  under  the  rent  law  or  the  special 
law  applicable  to  the  under-tenares  called  "  patnis." 


Section  VI.— Rent  Law. 

It  is  not  possible  in  the  ^aoe  available  to  me,  nor  would  it  be 
neceesary  for  the  purpose  of  this  Manual,  to  do  more  than  iodioftte 
the  outlines  of  the  laws  o£  rent  and  its  recovery.  Under  the  early 
Regulations  no  sufficient  provision  was  made  for  the  landlord 
recovering  his  rent,  and  consequently  he  was  frequently  unable  to 
pay  his  revenue,  and  his  estate  was  sold  up.  This  evil  was  soon 
remedied  ；  but  the  law  rather  impaired  the  atatus  of  the  raiyat* 
These  powers  of  rent  recovery  are  still  remembered  as  the  "  (^inuu 
baftam"  and  "  q&u&u  paujam"  (alluding  to  Begulations  VII 
of  1799  and  V  of  X812).  Under  the  former  the  tenant's  pars^m 
oould  be  seized  in  defaults,  and  under  the  latter  his  property  could 
be  distrained.  Under  either  case,  "the  proceedings  oommeuo^ 
with  what  has  been  described  as  a  strong  preBumplbion  equivalent 

•  8«e  Art  XI,  MCtioo  88,  &e. 

»  Act  VII  of  1868,  mtkm  11. 

8  See  Bengal  Act  VII  of  1860,  Motion  5. 
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to  a  kaodc-down  blow  against  the  raijat/'  The  eolation  of  the 
difficulty  did  not  immedUtelj  appear,  aud  it  was  not  till  1869  that 
the  rent  law  was  codified.  It  is  dear  that  in  a  oountry  like 
Bengal,  where  the  proprietary  position  of  the  zatmudir  is  moce 
or  letB  artificial}  and  Where  the  "  tenants  "  are  in 氣 large  numlSer, 
if  not  in  the  majority,  of  CMes,  the  original  landowaert  and  would, 
had  the  Tillage  community  sarvived  as  ia  the  North- Western 
Provinces,  have  themselves  become  the  landlords  ；— it  is  obviooi 
tinder  «ach  oonditions  that  a  rent  law  cannofc  ifterelj  occupy  itself 
with  a  procedure  for  obtaining  a  deoree  for  arrears,  selling  the 
defaulter's  property,  and  distraining  his  crops. 

It  i«  tieeewary  to  determine  what  classes  of  teaants  the  land* 
lord  ean  eject  at  his  pleasure^  or  at  least  on  the  termination  of  his 
lease  or  other  agreement,  and  what  tenants  are  entitled  by  their 
ftntecedents  and  real  position,  to  be  recorded  as  haring  "oocupanojr 
rights."  lt«n,  agaio,  tm  an  occopancj  right  would  be  useless  if 
the  rents  were  liable  to  enhanoement  solely  at  the  will  of  the  land- 
lord^ it  becomes  necessary  to  determiDe  what  rents  are  nnemhanee* 
able,  and  on  what  principles  those  fairly  liable  to  iaeroMe  may,  from 
time  to  time^  be  raised. 

Act  X  of  1859,  the  first  general  rent  law  (whieh  wae  not  in* 
vented  in  Bengal,  but  originated  ia  the  North-Wei^terii  PvoYinces), 
deals  with  both  branches  of  the  subject.  It  was  the  first  to  axiMuxiee 
the  general  "  arithmetical "  principle  of  tenant-right  ；  numAj,  that 
every  tenant  who  himflelf  or  by  his  aneestor  had  fa^ld  oontinuous 
possession  (for  the  then  general  period  of  limitation)  twelve  yeara, 
should  be  declared  an  occupancy  tenant.  This  prinoiple  of  an  arbi- 
trary but  equitable  prescription  which  woald  senra  as  a  title,  may 
have  been  Ho  more  thaa  jast,  wh«re  tke  people  seeking  their  righto 
were  the  weaker  part//  domx-trodd^n  and  ignoxaut^  unable  to 
undersUnd  the  value  of  documentarf  OTidenod,  smd  to  know  b<^v 
to  prove  ancient  andaDcestral  possession. 

•  At  any  rate,  they  w«re  resident  caltiTaiwik  and,  acoording  to  aUflfvd  oottom, 
not  liable  to  ej«otioB. 


e  •  ••        , , 

£64  LAND  REVENXJE  AND  LAND  TBNUEES  OP  INDIA, 

The  Act,  besides  fixing  the  rights  of  occupaBcy,  endeavoitred 
to  lay  down  principles  ander  which  the  rents  of  all  such  occupancy 
tenants  could  alone  be  enhanced.  But  these,  it  was  soon  found, 
were  by  no  means  easy  of  comprehension^  still  less  so  of  application* 

Tlie  case  ii>  18 & 5,  known  as  the  Great  Bent  Case,  in  wbieh  all 
tbe  fifteen  Judges  of  tbe  High  Court  gave  interesting  and  learned 
Judgments  on  the  subject,  and  examined  tbe  history  of  Bengal 
tenancy  generally,  though  it  resulted  in  a  rule  accepted  hy  the 
majority,  can  hardly  be  regarded  as  having  afforded  a  practicable 
or  satisfactory  solution  of  the  enhaDcement  question* 

The  Act  Xof  1859  was  distinguished  as  regards  its  method  of 
recovering  rents  by  establishiDg  special  suits  in  Eevenue  Courts 
and  prescribing  a  special  procedure  to  be  followed  in  sach  eases. 
As  this  procedure  is  supposed  to  be  easier  for  the  more  backward 
and  less  "  Begalaticm  "  districts,  the  Act  is  still  retained  in  some 
places^  e.p.,  in  the  Orissa  districts,  in  the  Darjiling  and  Jalpaigdri 
districts  i  o.  la  the  other  districts  i  it  has  been  superseded  by  Bengal 
Act  VIII  of  1869,  which,  however,  in  great  part  re-enacts  Act  X, 
but  hands  over  rent  suite  entirely  to  the  Civil  Courts  ；  and  this 
forms  the  distinguishing  feature  of  it.  The  right  of  occupancy  is 
declared,  as  before,  on  the  twelve-years'  rule.  Nor  has  any  altera- 
tion been  made  ia  the  rule  of  enhancement.  There  are  provisions 
for  immediate  and  summarj  executiaa  of  decrees  for  ejectment, 
Under-tenures  may  be  sold  also  for  arrears  of  rent*. 

The  Act  declares  the  produce  of  land  to  be  held  as  hypothecated 
for  the  rent;  and  distraint  aud  sale  may  Le  resorted  to  instead  of  a 
suit  But  distraint  cannot  be  made  for  arrears  that  have  been 
dae  for  more  than  a  year.  The  crop  is  liable  to  distraint  even 
when  it  has  been  reaped,  if  it  is  still  on  the  grouud  or  on  the  thresh- 

10  Kot  in  Sontalia,  which  is  under  a  fpecial  Begnktion  ；  nor  in  the  districts  of 
Chntiya  Nagpdr,  which  have  a  special  Landlord  and  Tenant  Act  of  their  own  (I  of 1879). 
， See  Notification  in  Calcutta  Oazette,  2nd  March  1870. 

•  Act  VIII  of  1869»  section  69  ；  Act  X  of  1859,  section  105  ；  and  Bengal 
Act  VIII  of  1865,  section  4»  &c,  Patni  ienores  are  still  told  under  Regulation  VIII 
of  1819  as  explained  by  Act  VI  of  1853. 

Act  X  of  1859,  lection  112  ；  Act  VIII  of  1869>  aeetiong  6  to  8^ 
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ing-floor  or  like  place,  but  not  after  it  has  once  been  stored.  Then 
it  becomes  ordinary  movable  property,  and  can  only  be  taken  in 
execution  of  a  decree  just  like  any  other  propertj. 

Both  Acts  agree  in  keeping  up  the  law  which,  indeed,  has  been 
always  a  principle  recognised  in  Bengal  for  tho  protection  of  the 
tenant,  viz,,  that  every  tenant  has  a  legal  right  to  demand  a 
"patti  "  or  a  written  document  specifying  the  extent  of  his  tenure, 
the  terms  of  rent,  and  so  forth :  and  every  one  who  gives  a  pat" 
can  claim  a  counterpart  or  kdbdliyat^ 

At  tBe  time  I  am  writing,  a  Commission  to  enquire  into  the 
whole  snbject  of  rent  law  has  presented  its  report,  and  a  draft 
Code  revising  the  rales  of  enhancemeQt  and  other  matters  of  the 
first  importance  to  the  tenantry,  has  been  submitted. 

It  is  too  early  at  present  to  saj  anything  of  the  draft  proposed, 
since  it  is  uncertain  how  far  it  will  go  in  recognising  farther  securi- 
ties for  the  "  tenant."  Public  opinion  in  these  matters  oscillates 
slowly  ；  at  one  time  the  feeling  is  in  favour  of  the  tenant  side,  at 
another  it  tends  back  to  the  landlord's  interest.  The  fate  of  the 
proposed  legislation  will,  in  the  nature  of  things^  be  much  depend- 
ent on  the  state  of  public  opinion. . 

Sbction  VII.— Other  branches  of  Revenue  duty. 

There  are  other  branches  of  a  revenue  officer's  duty  which  occupy 
a  considerable  space  ia  the  Revenue  Manuals.  The  procedure  of 
the  Collector  as  a  Court  of  Wards,  managing  estates  of  minors, 
and  the  procedure  for  managing  lands  attached  by  order  of  Court, 
are  instances.  It  is  not  withia  the  scope  of  this  Manual  to  deal 
with  these  branches  ；  they  are  all  fully  provided  for  by  the  Board's 
Revenue  Rules. 

Nor  can  I  go  into  the  questions  of  agricultural  embankments 
the  rules  for  "  Taqdvi/'  or  advances  made  for  land  improvements 

4  Act  X  of  1869,  sections  2  to  9 ;  Act  VIII  of  1869,  lections  2  to  10. 

*  BtBgal  Aet  VI  of  1873. 

•  AU  XXVI  of  1Q7L 
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The  road  oess  acisessinent  and  collection  under  Bengid  Act  IX  of 
L880  forma,  in  Bengal,  another  special  branch  of  a  revenae  officer's 
duty.  In  other  provia<3e0,  as  a  rule,  a  cess  for  the  same  purposes  is 
ttssessed  along  with  the  land  revenae,  and  is  coUaeted  at  the  same 
time  and  by  the  same  proeeBs.  In  Bengal^  the  arraogements  of  the 
permaneat  setUemeat  did  not  include  this,  and  therefore  an  Act  wa« 
required,  which  makes  not  only  estates,  bat  every  kind  of  tenure  and 
cultiyating  holdings,  liable  to  pay  a  small  contribution  to  the  main* 
tenance  of  a  fund  for  roads  and  commanioatioiis. 

The  aequiBition  of  lands  for  publio  purposes  nader  Act  X  of 
1870  id  practically  a  branch  of  ceveaue  dvLiy,  as  it  is  the  Colieotor 
who  makes  the  first  avFard  of  oompeosation,  and  as  when  tke  land 
is  expropriated  the  rerenne  on  it  has  to  be  remitted,  and  the   taojih , 
department  is  oonteqaently  oo^ceraed. 

Full  instructions  regarding  the  form  of  submitting  «  propoial 
to  expropriate  Und-,  and  other  details  of  procedure^  are  to  be  fooud 
in  the  Board's  Rules  ；  a  reference  to  these  and  to  the  Act  X  of 
1870,  will  make  tlie  yvhole  matter  clear.  Fartbyer  detail  here  is  not 
required 乙 

T  The  Waste  Land  Roles  have  alio  a  great  importance  in  Bengal,  as  there  aro 
still  huxds  available  in  the  Assam  districts,  in  Caohar,  aboat  Darjiling,  and  in  the 
Sandarbaiis.  An  iniarafttUig  ftocoqnc  of  the  Tarioiu  nilos  for  the  disposal  of  waste 
lands,  their  Buccesses,  and  their  defects,  will  be  foand  in  Maoneile's  Memormndam, 
pageB  106  to  126. 
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THE  REVENUE  SYSTEM  AND  LAND  TENURES  OF 

UPPER  INDIA. 


INTRODUCTION. 

The  Revenne  systems  of  the  North- West  Provinces,  the  Panjab, 
Oudh,  and  tiie  Central  Provinces  bear  such  a  strong  family  resem- 
blance to  one  another,  having  all  originated  in  the  same  law  and 
its  authorised  commentaries^  that  it  has  been  judged  best  to  treat 
of  them  together. 

The  original  basis  of  the  whole  system  is  to  be  found  in  Regu- 
lation VII  of  1822,  as  afterwards  modified  by  Regulation  IX  of 
1833.  I  will  briefly  repeat  the  history  of  these  Regulations, 
although  I  have  already  given  it  in  the  fourth  chapter  of  Book  I. 

The  Regulations  for  the  Permanent  Settlement  applied  only  to 
the  districts  of  Bengal  proper,  but  were  extended  in  1795  to  those 
of  the  Benares  Province.  But  in  the  course  of  time  the  British 
Empire  expanded :  new  provinces  and  districts  were  acquired  by 
cession  or  conquest,  and  required  a  Revenue  Settlement.  Among 
the  earliest  of  these  was  the  Cattack  (Katak)  province,  acquired 
in  1803.  The  Permanent  Settlement  rules  were  clearly  inappli- 
cable^ and  a  special  settlement,  or  rather  series  of  short  settle- 
ments, legalised  in  1805,  were  made.  In  the  following  years  the 
" ceded  "  and  "  oonquered  "  districts,  that  make  up  a  considerable 
portion  of  the  North- Western  Provinces,  were  rapidly  acquired, 
and  also  demanded  settlement.  All  this  time  experience  in 
Revenue  Administration  was  being  gained,  and  the  defects  6t  the 
Permanent  Settlement  and  the  impossibility  of  its  general  appli- 
cation, were  recognised.  Moreover,  in  1820,  the  Minutes  of  Sir 
T.  Monro,  on  the  raiyatwarf  system,  had  begun  to  excite  interest. 
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When,  therefore,  tbe  Katdk  Settlement  of  1805  expired  and  the 
other  provinces  required  regular  settlement  for  the  first  time,  a 
new  settlement  law  was  needed  ；  and  the  subject  wad  approached 
with  views  considerably  different  from  those  which  had  prevailed 
in  1793.  The  new  settlements  were,  in  fact,  provided  for  on  an 
improved  basis,  and  Regulation  VII  of  1822  embodied  tbe  new 
method.  The  system  so  inaugurated  met  with  general  approval^ 
and  in  1825  Regulation  VII  was  extended  to  all  other  districts  in 
the  Presidency  of  Bengal  to  which  the  Permanent  Settlement  had 
not  applied'.  In  1833  (by  Regulation  IX)  the  law  was  improved 
m  some  important  particulars  ；  and  these  Regulations  then 
became  the  basis  of  the  Revenue  system  of  all  Upper  India,  and 
afterwards  that  of  the  Central  Provinces.  、  Around  the  Regula- 
tions themselves  were  soon  collected  a  valuable  body  of  practical 
Commentaries^  such  as  the  "  Saharunpur  Instructions^'*  the  "  Rules 
for  the  Saugor  and  Nerbudda  Territories,  1853/'  and  other  Settle- 
ment Orders,  wKich  find  their  best  known  representative  in  the 
" Directions  for  Revenue  Officers  "  by  Mr.  Thomason 

When  the  Panjdb  and  (later  still)  Oudh  were  annexed,  and 
when  the  Central  Provinces  were  united  into  a  separate  Local 
Administration^  it  was  determined  to  settle  them  on  the  same 
principles.  Regulation  VII  of  1822  was  not  indeed  actually  put 
in  force  *  in  all  these  provinces,  but  the  Settlement  and  Revenue 
Officers  were  directed  to  follow  its  spirit,  and  Settlement  Circulars 
were  issued  for  their  instruction^  on  the  basis  of  Mr.  Thooiason^s 
work  and  the  other  official  papers  already  alladed  to. 

The  original  settlements  made  under  these  Regulations  have 
expired,  aad  the  Regulations  themselves  have  been  repealed  or 

»  And  tbe  RegnlatSon  ii  declared  by  the  Lawi  Aet  of  1874  to  apply  to  nU  '  Um 
Lower  Provinces  (Bengal)  except  the  Scheduled  Disfcriots.    Here  it  is  still  io  foree. 

, This  work  appeared  in  1849.  It  consists  of  three  parts,  (1)  Introductory  re- 
marici,  (2)  Directions  to  Settlement  Officers,  (8)  Directions  to  Collectors.  The  work 
WBB  specially  re-edited  for  tbe  Panj&b  by  Mr.  D.  G.  Barkky  in  1875. 

， Io  tbe  Panjib  at  least' this  was  doubted  ；  for  the  PanjiLb  had  never  been  formallj 
declared  part  of  the  Bengal  Presidency,  and  it  was  to  that  that  tbe  Begulfttioa 
extended. 
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8«per0ed«d  by  tbe  modern  "Land  Rerenoe  Acts'"  I  bare  there* 
tore  adopted  tbe  plan  of  describing  the  gettkment  as  it  would  be 
under  the  modern  law.  He  earlier  Regular  Settlements  were 
made  witk  less  elaboration,  but  still  on  tbe  same  general  plan,  as 
regards  defining  boundaries,  survey,  making  a  reoord  of  rights,  and 
8o  forth.  Tike  survey  has  since  been  developed  and  perfected  ；  the 
formB  of  records  hare  been  much  improved,  and  the  method  of  cal- 
culating the  rate  of  rerenue  aaaeflsment  has,  especially  in  the 
North* West  Provinces^  andergone  a  marked  change.  Bat  still  the 
modem  ciettlemeiits  recognise  and  preserve  the  salient  features  of 
the  original  system  ；  and  the  modem  IslWj  though  differing  in  details, 
stOl  breathes  its  spiritv 

As  the  system  is  00  mach  alike  in  all  the  proyinceSj  I  have,  d8 
already  remarked^  determined  to  give  one  general  description  of 
it,  taking  up  each  branch  of  gettlement  work  in  order  as  it  natur- 
ally follows.  Where,  however,  the 】aw  or  practice  in  any  branch 
is  really  different  in  the  seveml  provinces,  I  have  at  once  east  the 
rules  and  practice  of.  each  into  the  form  of  a  separate  paragra{>Ii 
relating  to  the  one  proyince  only.  The  land  tenures  are  described 
in  a  sepiorate  section  for  each  province. 

At  the  end  of  the  chapter,  appear  two  brief  appendices  which 
will  give  an  account  of  the  revenue  system  and  land  tenures 
in  thoee  .parts  of  each  province  which  are  "  Scheduled  Districts," 
and  not  under  exactly  the  same  revenue  law  as  the  rest. 

It  is  only  for  the  Panjab  and  .N<nrtIi«WMrt;  Frovinees  that 

these  notes  are  required.  In  OtLdh  there  are  no  scheduled  districts. 
In  the  Central  Provinces  the  districts  of  this  class  are  certain 
remote  and  wild  districts  or  estates  held  by  Chie&r.  In  these 
Chiefships  no  enquiry  has  been  made  into  rights  in  land.  The 
Chief  is  called  on  to  pay  into  the  Government  treasury  a  certain 
ftnnnal  sum  or  tribute,  and  he  is  left  to  manage  his  estate  and  take 
revenue  or  rent  from  tlie  people,  according  to  ancient  rule  and  cus- 
tom. The  ordinary  revenue  laws  do  not  apply  to  them,  nor  is  there 
any  revenue  system  in  force.  Consequently,  they  do  not  require  any 
notice  in  this  Manual. 
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In  the  Paiqab  the  appendix  notices  only  the  Haz^ra  district,  as 
being  governed  by  a  special  Regulation.  There  are  some  other  "  Sche- 
duled Districts,"  but  as  regards  settlement  and  revenue  law,  they 
exhibit  no  different  features  from  the  ordinary  districts,  and  require 
no  special  description. 

For  the  North-West  Provinces  a  few  words  of  explanation  as  'to 

the  districts  requiring  a  separate  notice  in  the  appendix  maj  be  added* 
The  Scheduled  Districts,  which  exhibit  some  exceptional  features 
in  their  land  and  revenue  systems,  include  several  mountain  districts 
in  which  large  forest  tracts  have  been  reserved  to  Government  ：  they 
therefore  claim  a  special  notice  in  this  Manual. 

All  the  districts  called  "  Scheduled/*  under  Act  XIV  of  1874, 
are  not  exempt  from  the  ordinary  revenue  law :  the  three  districts 
of  the  Jhansi  Division  (Jh&nsi^  L&litpur,  and  Jalaiin),  though  sche* 
duledj  are,  in  revenue  matters,  governed  hy  the  same  law  as  the 
Regulation  districts 
Kumion.  The  districts  noted  in  the  margin,  how- 

The  Tarki  digtrict.  ever,  have  more  or  less  exceptional  rules  of 

gana  of'oehra'iHn*^'         revenue  management^  and  peculiarities  of 
Certain  tappas  of  Mirza-   land  tenure,  and  80  are  noticed  in  the 

pnr  und  the  tract  south  of  j. 
the  KaimOr  hill  range.  appendix. 


*  As  regftrds  the  three  districts  of  the  Jhinsl  division,  the  present  syitem  of  dig. 
tricfc  administration  virtually  dates  from  1862,  when  orders  were  issaed  by  the 
QoTernment,  North-Western  Provinces,  asBuuilating  the  system  to  that  of  the' Pan - 
jib  and  Oudh,  uniting  the  Civil,  Criminal,  and  Revenue  jurisdiction  in  the  Deputy 
and  Assistanfc  Commitnioners  and  Tahsfldars.  These  rules  were  legalised  by  an  Act 
of  1864,  which  hug  been  since  repealed  under  the  Act  XIV  of  1874.  Now,  the  districts 
of  the  Jh^sl  Division  have  become  "  scheduled  districts  "  by  Notification  No.  687 A. 
of  9th  November  1877. 

The  Civil,  Criminal,  Police,  and  other  organic  Irwb  do  not  differ  from  what  they  are 
in  other  districto.  The  Civil  Procedure  Code  also  has  been  extended,  with  the  excep- 
tion of  certain  Bections. 

The  sei^tlement  was  made  under  the  uaoal  North -West  syatem,  and  the  Rent  and 
Revenue  Acts  are  in  force.  By  a  reference  to  section  1  of  the  Revenue  and  Rent 
Acts,  it  will  be  seen  that  the  Acts  apply  to  the  whole  of  ibe  North- Western  Pro- 
vinces except  certain  districts  mentioned  in  schedules  appended  to  them*  iThese 
schedules  exempt  all  scheduled  districtB  (Act  XIV  of  1874)  except  Jhiosi,  Lalitpar* 
and  Jalkun. 
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•  I  should  take  the  opportunity  of  jiemarking  that  the  districts 
of  the  "  Benares  Province  which  were  permanently  settled  in 
1795,  require  no  special  notice.  All  that  has  been  said  of  the 
Permanent  Settlement  in  the  preceding  Book  (II)  applies  to 
them.  They  have  now  been  surveyed  and  records  made  for  them, 
and  except  in  tbe  one  fact  tHat  the  assessment  is  permanent, 
they  do  not  differ  from  any  other  "  Begulation "  district  in  the 
North-West  Provinces.  The  Land  Revenue  and  Bent  Acts  apply 
to  them  as  well  as  to  the  districts  not  permaBently  settled. 
The  subjects^  this  Third  Book  will  be  divided  as  follows 

Chaptbr  I. 一 Tie  Procedure  of  SetUemsnL 

Chaptbb.  II. 一 The  Land  Tenures. 

Seclion  1  .—North-West  Provinces. 

"  2.— Oudh. 

"  <5. 一 Panjab. 

"  4. ~ The  Central  Provinces. 

CHAPTsa  III.— lUtf  Mevenue  Business,  OfficiAls,  Courts, 

and  Procedure. 

Appbndix. 一 Note  A. 一 On  the  Scheduled  Districts  of 

the  North-West  Provinces. 

Nate  B. 一 On  the  Hazara  District  in  the 
Panjab. 

' Benares,  part  of  Mirzapar,  pnrf  of  Azimg^rh,  Ghazfpnr,  nnd  Jannpnr  acquired  by 
treaty  in  1775  from  the  Nawib  of  Oadh.  Tbey  were  at  first  left  in  the  hands  of 
the  Rijn,  who  paid  a  fixed  revenue  or  tribute  to  Government.  Some  farther  ehanges 
occarred  in  1781,  and  the  districts  were  finally  broaghfc  under  the  Regnlations  and 
permanently  settled  in  1795.  I  mention  this  because,  in  different  books  and  re- 
ports, I  liavo  found  all  the  three  dates  which  I  have  included,  respectively  given  as 
the  date  of  aonexatioo.  There  is  no  doubt  that  the  treaty  of  1775  gives  the  real 
date  of  the  province  actually  becoming  British  territory. 

S 
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Chaftbr  I. 一 Thb  P&ocbdurb  of  Sbttlement*. 

The  term  "Settlement will  already  convey  a  definite  meaning 
to  those  who  have  read  the  introductory  sketch  in  Book  I.  Under 
the  system  which  we  are  to  study,  it  is  the  operation  by  which  Gov- 
ernment^ through  a  properly  appointed  staff  of  officials^  ascertains 
the  amount  of  "  Revenue  "  it  is  to  take  from  the  land,  and  deter- 
mines the  persons  who  are  to  be  allowed  to  sngage  for  the  payment 
of  the  revenue,  and  who  consequently  are  vested  with  the  proprie- 
tary title  in  the  land  itself.  As  the  determination  of  this  proprie- 
tary title  gives  rise  to  further  questions  regarding  various  classes  of 
persons  interested  in,  or  connected  with,  the  land,  it  is  an  essential 
feature  of  the  Upper  Indian  Settlement,  that  an  enquiry  into 
these  rights  should  be  held,  and  a  subsequent  authoritative  record 
of  them  made.  All  customs  and  local  practices  affecting  the 
payment  of  revenue,  and  the  management  of  the  "  estate,"  are  also 
recorded. 

Hence  a  settlement  involves  proceedings  which  are  partly  jud" 
cial  and  partly  fiscah 

The  .progress  of  a  settlement  indicates  a  series  of  subjects,  to  be 
described  in  the  order  in  which  they  naturally  occur  in  actual 

a  The  chief  nuthorities  referred  to  are  the  following,  and  their  fall  title  has  not 
been  repeated  in  each  reference  : 一 

J^or\h-WMt  ProeinMf.— Clrcnlar  Order*  of  tbe  Sadder  Board  of  lUTCnne  (=  8.  B.  Clr.)  ；  the  Re- 

xenae  Act  XIX  of  1873;  Colrln'g  Settlement  Manual,  1868；  Thomason's  Directions  to 

Uevenne  Offlo«n,  and  Colvln's  Memorandum  on  tiie  Berision  of  Bettlemente,  North-Wert 

Provinces  ：  Rent  Act  XII  of  1881. 
Otktt. — Mii^or  Enkine's  Digest  of  Settlemeut  CirculArs,  1871  (=  Digest),  and  the  GoTommeni  Clr- 

CQlan  of  later  date  ；  the  Revenue  Act  XVI【  of  1876  j  Rent  Act  XIX  of  1868. 
Pafi;i5.— Paqjiib  edition  of  ThomaBon's  Directions,  1876  ；  Land  BeTenae  Act  XXXIII  of  1871  ； 

Bales  made  under  the  Act  (=  Bales)  ；  Tapper's  Panjab  Ciutoinary  Lair,  III  toIb^  Calcatta, 

1881  (OoTernment  Press). 
C«»iral  Prooimjff.— Settlement  Code  of  1863  ；  NlohoUs'  Digest  of  Gircalan  ；  Land  Bwreime  Act 

XVIII  of  1881. 

The  numerous  Settlement  Reports  in  each  province  are  referred  to  throughout  ； 
also  Mr.  Stack's  MetnorandQtu  on  Cnrrent  Temporary  Revenue  Settlements,  pre- 
pared for  tbe  Government  of  India,  and  printed  in  the  Home,  Agricaltnre,  and  Re- 
veone  Department  Press,  1880. 

7  "  Settlement ',  is  sometinaeB  used  in  a  more  restricted  sense  to  menn  simply  tho 
engagement  or  contract  to  pay  a  certAin  snm  of  revenue,  ot  when  we  say  "  io  and 
io  has  accepted  a  settlement  for  so  mach.** 
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practice.  These  subjects  I  have  made  the  headings  of  tiie  sections 
of  this  chapter  :  they  are  as  follows 一 

Section  1. The  procedure  by  which  a  setUement  is  set  in  operation. 

,,  2.— Demarcation  of  Tillage  boundaries. 

„  3. 一 The  survey. 

»  4.— The  inspection  of  Tillage  lands  aad  aisessment  of  th« 
reTenue, 

"  6. The  olofle  of  the  8ettiemeni. 

,,  6.— The  permanent  records  prepared  at  settlement* 


Sbction  1.— Of  tsb  Pboobdueb  prbliminabt  to  Ssttlikbkt. 

. §       jETw  a  seilUment  it  set  in  operation. 

A  settlement,  or  such  parfc  of  the  proceedings  of  a  settlement  as 
may  be  necesEiary,  is  ia  all  cases  set  in  operation  by  a  notification 
in  the  official  Gazette,  which  specifies  the  district  or  other  local 
area. 

North- West  Provinces. 一 In  these  provinces,  where  all  districts 
had  already  been  settled,  some  of  them  more  than  once,  before  the 
existing  "Revenue  law.  Act  XIX  of  1873,  came  into  force,  nothing 
more  is  prescribed*  than  that  the  notification  should  place  the  area 
generally  "  under  settlement/'  or  declare  that  a  "  record  of  rights  " 
only  is  to  be  prepared.  It  might  be  the  case,  that  the  record  of 
rights  in  a  permanently-settled  district  required  preparation  or 
reconstruction  ；  it  is  therefore  convenient  that  the  Government 
should  be  empowered  to  prepare  such  a  record,  though  there  is  no 
question  of  altering  tlie  assessment. 

Oudh. 一 Under  the  Revenue  Act  (XVII  of  1876),  the  provisions 
are  practically  the  same^,  namely,  that  where  the  whole  series  of  oper- 
ations comprised  in  a  settlement  is  not  required,  power  is  given  to 
prepare  a  "  Settlement  Record  "  even  though  a  complete  settle- 
ment involving  a  new  assessment  is  not  contemplated.  Under 
the  Oudh  Act  this  "  Settlement  Record  "  is  at  the  discretion  of 

•  Act  XIX  of  1878,  section  36. 

•  Act  XVII  of  1876,  teetiou  14. 
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Government  as  to  what  papers  (registers,  statements,  &c.)  it 
is  to  consist  of,  and  what  facts  it  is  to  record.  Both  Acts  direct 
the  appointment  of  Settlement  Officers  and  Assistant  Settlement 
Officers  who  will  exercise  the  powers  conferred  by,  or  conferable 
under,  the  Acts. 

Pai\jab. 一 As  this  province  had  been  but  a  short  time  ander 
British  rule,  and,  when  the  Revenue  Act  (XXXIII  of  1871)  was 
passed,  a  number  of  districts  had  still  to  be  settled  in  regular  form 
for  the  first  time,  the  subject  is  dealt  with  more  at  large.  It  is  ex- 
plained^ that  a  district  may  be  "  under  settlement  either  for  the 
purpose  of  assessing  the  revenue,  or  for  enquiring  into  and  record- 
ing the  rights  of  persons  interested  in  the  land,  or  both. 

Section  10  explains  further  that  when  there  has  been  a  proyi- 
sional  adjustment  of  the  revenue  only  (as  there  usually  was  when 
we  first  took  charge  of  a  district),  that  is  called  a  "  Summaiy  Set- 
tlement ；" when,  however,  there  was  afterwards  a  complete  settle- 
mentj  consisting  bath  of  an  assessment  of  revenue  and  a  record  of 
rights,  that  is  called  a  "  First  Regular  Settlement." 

A  "Te«settlemeiit "  is  (as  naturally  follows)  when  either  or  both 
of  those  portions  of  a  regular  settlement  are  revised  or  gone  over 
again,  on  the  expiry  o£  the  previous  term. 

The  "  settlement  notification  "  defining  the  local  area  (as  in  the 
other  provinces)  declares  further  which  of  the  above  described  set- 
tlements is  ordered,  or  what  portion  of  the  operations  of  a  settle- 
ment is  to  be  carried  out,  and  what  officers  are  to  do  the  work. 
It  is  usually  accompanied  by  a  notification  investing  the  Settlement 
Officers  with  Civil  Court  powers,  as  will  be  afterwards  explained. 

Central  Provilices. 一 The  law  provides  for  a  notification  in- 
dicating the  local  area  to  be  settled,  and  simply  adds  that  the 
Chief  Commissioner  is  to  specify  what  operations  are  to  be  carried 
outi.   The  Settlement  Officers  are  theu  appoiDted  as  the  Act 
directs. 

Act  XXXIII  of  1871,  sections  7-13. 
' Act  XVIII  of  1881,  section  28.   A  "  revenue  swrvey  "  can  be  ordered  bj  notiA- 
cation  at  any  time,  iudepend«ntly  of  a  settlement  (section  27). 
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§  2. —& Officers. 

la  all  provinces  the  officer  in  charge  is  called  the  Settlement 
Officer,  and  there  may  be  Assistant  Settlement  Officers,  There  are 
also  subordinate  officers  who  may  be  locally  known  by  different 
titles,  bat  they  carry  out  a  great  deal  of  the  detailed  work,  subject 
to  revision  by  the  Settlement  Officer.  The  Acts  always  provide 
for  the  investiture,  by  the  Local  Government,  of  any  person  employ- 
ed in  this  way  with  such  powers  as  may  be  necessary.  In  the  Panjab 
we  have  "  Saperintendents  "  (wiio  are  often  Extra  Assistant  Com- 
missioners) and  Deputy  Superintendents  of  Settlement.  The  same 
title  is,  or  was,  ia  use  in  the  Central  Provinces*. 

The  Commissioners,  and  finally  the  Board  of  Revenue,  control 
Settlciment  Officers  in  the  North-Wost  Provinces.  In  Oudh 
tiie  Chief  Commissioner  is  the  controlling  aatbority.  In  the  Paiyab 
there  is  a  Settlement  Commissioner,  who  controls  all  or  certain 
settlements  as  may  be  appointed^  with  final  reference  to  the 
Financial  Commissioner.  In  the  Central  Provinces  there  is  also 
provision  for  a  Settlement  Commissioner  *. 

It  will  be  borne  in  mind,  as  regards  the  gproup  of  provinces 
generally^  that  in  a  number  of  districts,  the  regular  settlement  is 
now  a  thing  done  aad  past,  aad  the  toiols  work  will  not  (if  the 
records  are  properly  kepfc  up  from  year  to  year)  have  to  be  gone 
over  again  ；  the  boundaries  are  all  ascertained,  and  the  surveys 
made,  so  that  much  o£  what  we  describe  ia  this  chapter  will  be 
descriptive  rather  of  what  Aas  been  the  procedure,  than  of  what  has  to 
be,  in  any  future  settlement,  gone  through.  Nevertheless^  there 
may  be  re-setUemeats  and  revisions  of  records,  or  altogether  new 
settlementB^  in  which  the  procedure  will  still  have  to  be  followed 
in  some  or  all  of  its  branches* 

*  In  the  Central  Pro?mc©8  Act  (XVIII  of  1381,.  s^etioa  29)  all  ilie  offleen 
appointed  to  the  work  are  called  Settlement  Officers  ；  if  mora  than  one  is  appointed, 
there  is  to  be  one  to  whom  .the  rest  are  sabordioate,  and  he  is  called  6he  Chief 
Settlement  Officer. 

' Act  XViI【  of  1881,  section  32.  In  the  Panjab  the  appointment  is  not  pro- 
vided by  any  special  enactment. 
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Seotion  II.— Detbrmination  op  Boundaeibs. 
§  S.—JBoundariet  of  district,  a9ul  laisils  not  a  ieiiUment  mUtsr. 

The  boundaries  of  districts  and  revenue  or  fiscal  sab-divisions 
are,  of  course,  public  matters  and  do  not  affect  any  private  right  ； 
they  are  determined  by  Government  under  the  powers  vested  in  it 
by  law 

§  A.—Viilage  and  field  boundaries* 

Not  60  the  boundaries  of  mauzas  or  villages^  or  the  boundaries 
between  one  man's  field  and  another.  As  the  object  is  both  to 
assess  revenue  on  definite  areas,  and  to  secure  all  classes  of  rights 
which  also  subsist  on  lands  also  of  definite  area,  it  is  evident 
that  a  survey  and  registration  of  lands  is  a  necessary  preliminary 
(supposing  such  not  already  to  exist)  for  a  settlement*  But  be- 
fore any  survey  can  be  made,  uU  boundary  disputes  must  be  set- 
tled, or,  at  least,  it  mast  definitely  be  known  that  such  and 
such  a  line  is  in  dispute,  so  that  it  may  afterwards  be  put  in  cor- 
rectly when  determined  by  proper  authority.  The  village  bound - 
aries  are  first  settled  before  the  revenue  survey  begins,  and  then 
other  boundaries  may  be  settled  if  necessary,  when  the  field-to-field 
survey  comes  on.  But  such  diBputes  are  generally  of  a  different 
kind  to  village  boundary  cases,  and  usaally  depend  on  some  claim  to 
right  which  is  settled  by  a  land  case  in  Court. 

«  Act  XXI  of  1836  (for  Bengal,  North- West  Provinces,  and  Panjib)  gWos 
power  to  create  new  zilas  or  diflbricts;  Act  XIX  of  1873,  tection  14»  proridet  for 
•ab-diviuons  in  the  North- West  ProTincee  ；  Act  VI  of  1867  provides  alao  for  alter* 
ing  boundaries  of  districts  in  the  Panjib,  bat  no  mention  is  made  of  tbe  sab-divinioQ 
of  districts.  This  matter  is  settled  under  Financial  Commiuioner's  B.  Circular  XXV 
of  1864  (Barkley'ft  "  Directions,"  §  43,  p.  16).  Act  X  VIII  of  1876  (Oudb),  section  46, 
provides  fally  for  the  whole  subject, 一 districts,  sab-di visions,  &c.  Central  Prorineet 
Act  XVIII  of  1881,  section  14,  also  provides  fully  for  abolishing  districts  and 
tnhsilft  or  creating  new  oneB,  and  altering  the  limit  of  those  now  existing. 

Vor  purposes  of  Civil  and  Criminal  jurisdiction,  the  Prooedare  Codes  contain  pro- 
Titioni  which  apply  to  all  districts  to  which  tbe  Codes  apply. 
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The  Bevenue  Acts  contemplate  this'.  The  Settlement  Officer  is 
empowered  by  all  the  Acts  to  call  upon  proprietors  to  restore 
or  erect  boundary  marks.  A  boundary  dispute  is  dUtingaishable 
from  a  dispute  about  a  right  to  land  :  two  persons  may,  for  ex- 
ample, be  iu  possession,  generally,  of  oontiguous  lands,  but  may  be  in 
doubt  as  to  the  precise  line  of  demarcation  between  their  respective 
possessions.  If  one  party  shows  that,  rightly  or  wrongly,  his  {>08- 
session  extends  to  a  oertaiD  point,  that  is  the  boundary  line  accord- 
ing to  possession.  A  question  of  right,  that  the  boandarj  ought  to 
go  in  Bome  other  direction,  is  a  question  for  a  civil  suit,  anlesB  the 
lair  enables  it  to  be  decided  by  arbitration. 

§  b,--^ Question  of  posseasion. 

In  the  Directions  "  it  is  said  that  possession  can  never  be  un- 
known, bat,  remarks  Mr.  Auckland  Colviu*,  it  is  sometimes  difficult 
to  discover  ：一 

" A  field  18  often  entered  daring  successive  yean  in  the  Jamabandi  of  both 
disputing  villages;  the  crop  grown,  the  amount  thereof,  tlie  name  of  the 
owner  and  cultivator,  are  elaborately  recorded.  Inquiry  on  tlie  spot  and  from 
neighboaring  zomiadArs  by  no  means  always  clears  the  matter.  These  are 
often  either  indirectly  interested  or  ignorant.  It  is  well  in  such  cases  carefully 
toezsminethe  roenamcha  and  hhyJchaita  (bahi  khita)  of  tlie  patwftriB  concerned 
and  to  ascertain  in  which  patwiuri  s  papers  entries  regarding  the  field  in  qoestioa 
■are  most  frequent.  These  papers  are  leas  open  to  siupicion  than  i^ejamabatidii 
ai  reference  to  tliam  is  leu  looked  for." 

In  waste  or  ancaltivated  land,  disputes  are  more  likely  to  aris«. 
Here  reference  must  be  had  to  former  maps  prepared  by  authority. 
These  may  not  always  be  forthcomings  or  there  may  be  reason 
to  doubt  their  accuracy  ；  thea  there  mast  be  a  recourse  to  arbitra- 
tion or  to  a  civil  suit. 

§  6, — Settlement  of  disputes. 

By  the  Oadh  and  North-West  Provinces  Acts,  the  Settlement 
Officer  may  settle  boundary  disputes,  bat  is  bound  to  decide  on  the 

•  North-Wegt  Provinces  Act  XIX  of  1873,  section  40  ；  Oudh  Act  XYII  of  1876, 
tectum  28；  Panjiib  Act  XXXIII  of  1871,  sectioa  22;  Central  Pioviucefl  Act, 
•eclioo  45. 

•  SettUment  ManaU,  1868，  p.  4»  s.  6. 
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basis  of  possession^  or  refer  the  matter  to  arbitration 7  for  decidion 
on  the  merits.  In  the  Panjab  Act  it  is  not  expressly  said  what  is 
to  be  done  in  case  the  boundary  is  disputed,  but  section  28  author- 
ises  the  Settlement  Officer  (if  empowered  by  the  Local  Government) 
to  refer  any  matter  in  dispute  to  arbitrators  with  or  without 
consent.  Nor  does  the  Panjdb  Act  say  that  a  disputed  boundary 
(whfen  not  submitted  to  arbitration)  is  to  be  settled  on  the  basis  of 
possession  as  it  does  in  the  other  Acts  ；  but  there  is  no  doubt  that  it 
has  been  the  practice  to  do  so;  a  person  distinctly  out  of  possession  . 
must  go  to  the  Civil  Court  and  establish  his  right.  The  Central 
Provinces  Act  does  not  specifically  allude  to  boundary  disputes  ； 
but  sections  68,  69,  72,  all  give  power,  in  regard  to  different  classes 
of  land,  to  ascertain  the  persons  in  possession. 

In  cases  in  which  possession  or  boundary  questions  can  be  de- 
cided by  arbitration,  the  Act  empowers  the  Local  Government  in 
the  Panjab 'to  prescribe  the  powers  and  procedure  of  arbitrators. 
In  the  North-TV estern  Provinces  and  Oudh,  these  matters  are  noted 
in  the  Revenue  Act  itself.  The  Central  Provinces  Acfc  does  not 
specifically  allude  to  arbitration  ；  but  section  19  gives  power  to 
make  rales  and  to  extend  the  provisions  of  the  Civil  Procedure  Code, 
under  which  arbitration  can  be  applied  and  regulated. 

1  have  only  here  spoken  of  the  powers  in  determining  boandaries^ 
which  Settlement  Officers  have  as  such.  But  under  the  Central 
Provinces,  Oudh,  and  Fanj&b  laws.  Settlement  Officers  may  be 
invested  with  judicial  powers  as  Civil  Courts,  to  hear  land  cases. 
Their  powers  in  this  respect  will  be  more  conveniently  noticed  at 
a  later  stage. 

Assaming  such  powers  to  have  been  given,  it  practically  comes  to 
this  ：  that  the  demarcation  is  first  of  all  to  be  done  by  the  people 
themselves  ；  they  put  up  the  necessary  marks  ；  if  they  do  not,  the 
Settlement  Officers  have  power  to  do  this  and  charge  the  cost  on  the 
parties  concerned.    In  some  cases  this  cannot  be  done,  owing  to  a 

7  In  the  North- West  Pro7inc€8  consent  of  parties  is  not  necessary  to  a  reference, 
if  the  reference  is  ordered  by  the  Settlement  Officer  (section  220).  It  "  in  Oadh 
(section  191).  Where  possewion  cannot  be  made  out,  and  where  arbitration  ii  not 
resorted  to,  the  only  remedy  is  a  regular  civil  tait. 
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dispute.  In  the  North-Western  Provinces  and  Oudh  the  Settle- 
ment  Officer  can  only  summarily  decide  on  the  basis  of  possession 
(unless  arbitration,  is  resorted  to),  leaving  the  parties  to  decide  the 
question  of  right  in  the  Civil  Court.  In  the  other  provinces,  the 
diepute  being  known,  the  Settlement  Officers  may  decide  the  whole 
case,  acting  under  their  Civil  Court  powers. 

These  remarks  only  apply  to  the  adjustment  of  boundaries  duriog 
a  settlement.  In  case  of  a  disputed  boundary  oocurring  afterwards^ 
it  would  be  decided  under  the  ordinary  law. 

§  1  、 一  TMkbo". 

It  was  the  uniform  practice,  in  demarcating  village  boundaries 
at  settlement^  to  identify  important  points,  such  as  the  junction 
of  the  boundaries  of  three  or  more  villages^  by  masonry  pillars 
("trehaddi"  or  in  the  Persian  form  sih-haddi")  different  in 
form  from  other  pillars  or  marks s.  Wherever  there  had  been  a 
dispute,  a  continuous  trench  was  dug,  or  more  than  usually  con- 
spicuous and  permanent  marks  were  set  up.  Charcoal  and  other 
Bubstances  were  often  buried  under  the  pillars,  so  thab^  even  if  the 
superstructure  is  destroyed,  the  site  of  the  pillars  may  be  easily 
determinable.  In  most  other  cases  earthen  or  mud  pillars  are 
sufficient  and  are  generally  used. 

In  cases  where  there  had  been  no  previous  regular  settlement,  or 
where  new  maps  had  to  be  prepared,  a  "  thakbast  naksha,"  or 
boundary  map,  was  prepared  for  each  village  •  ；  and  with  it  there 
was  also  drawn  up  a  formal  record :。  showing  the  manner  in  which 
the  boundary  lines  were  ascertained,  and  the  prooeedings  in  con- 
nection with  tbe  decision. 

The  procedare  for  the  repairs  and  maintenaace  of  boundary 
marks  at  all  times,  i.e"  after  the  settlement  is  over,  will  be  found 
in  tbe  chapter  on  "  Revenue  business." 

8  Sett  Directioiui  (pRDjab  edition),  page  5,  §§  13-15;  (North. West  Proyinces), 
S.  B.  dir.  Dep.,tP*  1- 

0  (Panjdb)  Rules,  head  C*,  Section  III,  p.  52. 
»  Id. 
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§  S.-^Demareation  in  Oudi. 

In  Oudll  the  demarcation  of  boundaries  was  so  importatit  that 
the  Settlement  Circulars  treat  "demarcation as  a  distinct  braoch 
of  work.  There  was  also  a  special  staff  employed  at  the  settlements 
for  it.  The  work  wns  done'  by  amtns  and  mimsaritns,  supervised  by 
a  "  sadr  munsarim/'  who  remained  with  the  demarcation  oflScer^. 
As  the  Revenue  Survey  only  dealt  with  exterior  boundaries  of 
villages,  only  these  were  shown  in  the  maps,  bat  supplemental 
maps  of  interior  divisions  were  made  for  the  use  of  the  Settlement 
Officer  and  for  the  native  staff  who  made  the  kha3ra  or  "  field-to- 
field  w  survey. 

One  diffioalfcy  in.  Oadh  (especially  in  the  eastern  districts)  result- 
ed from  the  way  in  which  the  lands  belonging  to  one  estate  (held 
by  a  separate  and  jointly  responsible  body)  were  interlaced  with  the 
lands  belonging  to  other  groups.  The  cause  of  this  has  been  stated 
in  the  iatrodaotary  chapter  on  Tenures.  When  a  number  of  villages 
belonged  to  certain  "  zamfndan  "  joint  familiea  and  came  under  divi- 
sion, the  plaa  was  for  each  braach  to  get,  not  an  entire  village,  but 
a  certain  slice  of  each  village  in  the  joint  estate.  When)  therefore,  a 
separate  settlement  had  to  be  made  for  the  several  estates  divided 
off,  the  lands  which  had  to  be  assessed  together  aa  one  mah&l^  lay 
some  in  one  village,  some  in  another.  When  the  looation  of  lands  in 
an  estate  is  thus  scattered,  it  is  said  to  be  "  khetbat."  When  tbe 
division  is  into  compact  blocks,  it  is  said  to  be  "pattibat 貧." 
When  the  lands  are  khetbat^  you  tnay  find  an  estate  (a)  with 
some  of  its  lands  in  each  of  several  villages  ；  {6)  ooasistiog  of  one 
or  more  villages  as  a  whole,  but  some  lands  of  another  estate  in- 
cluded in  the  villages  ；  (<?)  cousisting  of  one  or  more  entire  villages, 
but  with  some  outlying  lands  in  other  villages. 

Such  internal  divisions  are  very  important,  because  the  reve- 
nue is  not,  under  the  system  we  are  studying,  assessed  on  each 
field  separately^  or  on  a  group  of  fields,  merely  because  they  lie  close 

1  Erakino'g  Digest,  flection  II,  §§  20-22. 

3  The  Bame  thing  occasionally  ocean  in  tbe  North- Western  Provinces,  and  if 
spoken  of  as  the  qitu'bat  and  khetbat  distribatioii  respectively. 
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together  ；  but  on  a  mah&l  or  estate  owned  on  the  same  title,  by  the 
same  individaal  or  body.  The  internal  divisions  of  villages  were 
accordingly  mapped  for  the  use  of  the  Settlement  Officer,  and 
demarcated  by  pillars  of  a  particular  form  to  distingaish  them  from 
the  village  boundary  pillars'.  When  a  tract  was  ready,  the  ibak- 
bast  maps  were  made  over  to  the  survey,  and  the  "  misU  "  (files  of 
proceedings)  relating  to  the  boundaries  made  up. 

The  boundaries  of  waste  lands  attached  to,  or  separated  from^ 
villages  were  indicated  by  a  continuous  ridge  *  ("mend  ")• 

§  9. 一  WoBie  land  included  in  boundariei. 

This  is  a  convenient  place  io  notice  a  subject  of  considerable 
practical  importance.  I  allude  to  the  question  how  far  waste  and 
jangle  land,  included  in  the  local  area  of  a  village,  was  held  at 
settlement  to  belong  to  ih$  estate. 

In  all  the  provinces  there  have  been  large  tracts  of  waste,  hilly 
country  covered  with  forest,  "Wr  lands"  (as  they  are  called) 
in  the  centre  of  the  Panjdb  "  doibs*/'  and  similar  unoccupied 
lands,  which  have  not  come  under  the  operation  of  the  settlement 
at  all,  but  remain  to  be  disposed  of  by  Government.  Patting  aside, 
however,  these  extensive  wastes,  there  are  many  districts  in  which 
the  whole  area  came  under  settlement,  although  the  actually  culti- 
vated lands  were  limited  and  separated  from  one  another  by  inter- 
vening tracts  (of  greater  or  less  extent)  of  forest,  jungle,  barren 
land,  grass  l&nd,  or  other  description  of  "  waste."  In  many  cases 
this  waste  was  known  by  the  local  name  of  one  or  other  of  the 
" maozas^'  or  villages  adjoin ing*  it.  And  the  question  arises — what 
has  been  the  rule  ？    Was  all  such  waste  included  in  the  boundaries 

' Digest,  seeiion  11,  §  44. 
*  Digest,  section  II,  §  10. 

慕 The  country  botween  any  two  of  the  Pan j  riven  ifl  called  do-tfb  — 
between  two  rivers,"  e^"  the  Biri-Do^b  is  the  countrj  between  the  Be^  and  U^vi, 
the  Beohn^b  Doih  between  the  Kiwi  and  Chenib,  and  so  forth.  The  lands  in  tho 
middle  portion  of  the  more  extensile  do^bs  being  of  higher  level  and  far  removed 
from  the  effect  of  xiyw  pereolatioOy  are  nsaallj  covered  with  jangle,  useful  for 
yielding  firewood,  and  affording'  grazing  to  large  herdi  of  cattle,  and  such  central 
tracts  are  distiDguUhed  a«  (he  '( b^." 
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of  the  villiige  whose'  name  it  bore  ？  And,  if  so  included,  did  it 
become  the  property  of  the  village,  had  the  village  proprietors 
the  same  right  to  it  as  they  had  to  the  caltivated  or  possessed  area  ？ 
The  answer  to  this  qaestion  most  be  given  differently  for  the 
different  provlaoes^  and  I  shall  therefore  treat  of  each  in  a  separate 
paragraph. 

§  10. 一  JFoiie  land  in  tie  NorthmWest  Provinces. 

In  these  provinces,  some  of  the  districts  in  whioh  there  are  larg^ 
forest  areas  (Kamdon^  Jaunsar-Ba^ar)  are  ander  a  separate  proce- 
dure, and  will  be  described  in  the  appendix. 

In  the  ordinary  "  Regulation  Districts^  "  , (subject  to  the 
ordinary  Revenue  law),  the  cases  where  large  areas  of  waste  land 
would  remain,  and  be  excluded  from  settlement  operations^,  were  few  ； 
and  it  may  be  said  generally  (any  local  exceptions  are  almjs 
well  knowa  and  can  be  easily  ascertained)  that  the  waste  was 
included  in  the  boundaries  of  the  village  or  of  the  estate.  What 
follows  from  this  ？  The  Acb^  decides  that  such  waste  belongs  (at 
least  in  a  maimer)  to  the  owner  of  the  "  mah&l "  or  estate  within 
which  it  has  been  included.  It  is  therefore  uofc  available  as  Gbvera- 
ment  waste  (e.  ff.)  for  forest  purposes.  If,  however,  it  is  in  excess 
of  the  requirements  of  the  owners^  "  with  reference  to  pastoral  or 
agricultural  purposes/'  the  Settlement  Officer  may  lay  a  separate 

•  The  Defara  l>dn  mast  be  considered  a  regalation  district  nt  any  rate,  noir  th&t 
Act  XIV  of  1874  is  law  and  makes  no  mention  of  Dehra  Ddn.  At  the  flrsfc  settlemeat^ 
however,  all  the  waste  waa  excluded  (see  Commissioner's  letter  No.  65 1^  Dehra  iMn 
Settlement  Beport,  1871).  It  was  then  defcer^oiaed  €o  declare  all  the  waste  to  belong 
to  Gbyernment.  Bat  this  was  doubtfully  legal.  Ultimately,  it  was  decided  to  give 
bade  all  the  waste  that  fairly  adjoined  and  might  be  held  to  belong  to  the  TillageB, 
and  only  retain  for  Government  the  large  waste  tracts,  s&l  forests  and  htll  juogloa 
which  clearly  had  not  been  occupied  by  »ny  village  or  private  landholder. 

7  See  Act  XIX  of  1873,  sections  57-60.  This  is  a  very  carioas  prorigton  ；  it  hai 
come  down  from  old  times,  and  shows  how  little  our  earlier  administrators  cared  for 
the  theory  of  a  thing  as  long  as  a  practicable  rale  was  arrived  at.  It  Boema  as  if  the 
" gurploB  "  waste  toot  the  estate-holder's  property,  and  yet  it  whs  not.  It  is  so  far 
Qovernmenf  8  that  Government  judges  whether  tho  owner  requires  it  omot  ；  and  if 
it  thinks  not,  flssesses  it  as  a  separate  estate  and  offers  it  to  some  one  to  hold  ；  it  ii 
go  far  the  estate-holder's,  that  it  must  be  offered  to  him  in  the  fint  instance,  and  if 
be  does  not  take  it,  he  geta  "  inilikina," — n  sort  of  compensation  for  hU  lost  right* 
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assessment  on  it  and  offer  it  to  the  owner  of  the  mahil.  If  he  will 
not  have  it,  the  tract  so  separately  assessed  becemes  a  separate 
mahil,  and  at  disposal  of  Government.  Bat  the  owner  of  the 
mahil  is  entitled  to  receive  an  allowance  of  not  less  than  5  or  more 
than  10  per  cent.  "  on  the  net  revenue  realised  by  GoTernment 
from  sucli  waste  land." 

Waste  land  which  has  not  been  "judicially  declared  "to  be 
part  of  the  estate,  nor  included  in  the  boundaries  of  an  estate  at 
any  previous  settlement^  is  treated  differently  8*  It  is  marked  off, 
and  a  proclamation  is  issued  for  claims.  If  no  claim  is  made,  or 
being  made,  is  disallowed,  the  waste  is  decided  to  be  the  property 
of  Government  ；  but  still  an  opportunity  is  given  to  the  owner  of 
the  adjoining  estate  to  show  that  "  he  has  enjoyed  tAs  use  of  such 
lands  for  pastoral  or  agricultural  parposea  If  this  is  established, 
the  Settlement  Officer  may  assign  to  such  estate  bo  much  of  tbe 
waste  as  he  considers  "  requisite  for  such  purposes/*  aad  he  siall 
mark  off  the  rest  for  Government*. 

§  11. 一  Waste  land  in  the  Panjab. 

The  case  here  is  somewhat  different.  In  many  districts  the 
area  for  settlement  practically  consisted  of  a  great  waste  with 
villages  scattered  over  it.  This  condition  was,  at  all  events, 
sufficiently  common,  to  cause  a  rale  to  be  promulgated  (by  circular 
order)  on  the  subject  of  how  far  the  waste  was  to  be  considered  as 
belonging  to  the  different  villages.  The  rule  was^  that  each  village 
was  to  have  a  certain  area  of  waste  included  in  its  boundaries  and 
given  over  to  it  absolutely.  Where  the  waste  was  extensive,  it  was 
a  rule  to  ftllow  each  village  twice,  and  in  some  cases  thrice^  the  cul- 
tivated area.    The  rest  then  formed  the  "  rakh^'  of  the  Panjdb, 

»  Act  XIX  of  1878,  Motion  60. 

•  It  will  be  observed  that  this  indirectly,  but  clearly,  oondemns  the  erroneons 
doctrine  that  a  person  can  acquire  a  complete  property  in  the  soil  itwlf  by  merely 
ezerciBiDg  some  righU  oj  ms$r  OTer  its  prodace.  The  aeotion  aaeerts  the  right  of  Gov- 
ernment in  the  soil,  and  btiyt  off  the  rights  of  nam,  by  giving  np  a  portion  of  the 
Und  and  leaving  tbe  rest  free  for  Government  ；  this  is  tomething  like  the  Freuch 
method  of  "  cantonnemeDt ,,  in  buying  out  rights  of  luer. 
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which  is  Government  waste  available  for  forest  or  any  other  pub- 
lic purpose,  or  for  sale  or  grant. 

This  procedure  was  nofc,  bcmever,  uniformly  carried  oat  ；  there 
were  many  districts  in  which  the  older  Bettlemeats  left  the  matter 
very  much  in  doubt  1。.    The  Revenue  Act  consequently  draws  a  dis- 

w  e.g.、  the  Muzaffurgnrb  Districfc,  where  at  first  all  the  waste  was  inoladed  as 
belonging  to  one  village  or  the  other  ；  thU  was  (somewhat  arbitarily)  tnlren  back 
again  about  1860,  and  now  fioallj  hfts  been  re-settled  on  a  more  satisfactory  basis 
with  the  consent  of  all  parties. 

In  lUwftlpindi  also  the  waste  was  not  sepurat-d  from  the  yillagee  in  the  hill 
tabsilfl  of  Muiree  and  Kah6ta,  and  the  work  of  sepamtion  is  only  now  goiog 
on  5  there  were  indeed  certain  tracts  of  jungle  known  bj  local  names  and  which 
were  acknowledged  to  be  generally  Government  waste,  subject  to  certain  righto  of 
user  ；  but  it  was  entirely  uncertain  what  land  was  part  of  the  ▼illage  aad  what 
not. 

In  the  Eangra  District,  bafc  not  in  Kola  Sab -division,  at  settlement,  all  the 
wftste  was  given  over  to  the  villages,  bat  the  Qovern men  t  retained  a  right  to  thetreei^ 
and  GonseqaeDtly  to  the  user  of  the  land  as  long  as  any  trees  were  on  it,  and  roles 
were  also  made  for  the  protection  and  reproduction  of  trees. 

The  following  extract  (paragraphs  24,  25,  and  26)  from  the  remarks  of  tbd 
Financial  CommisBioner,  Panj&b,  on  Mr.  Lyall's  Kangra  Report  (1865-72)  are  of 
importance  as  showing  how  the  waste  rights  grew  up'  and  how  they  came  to  be 
as  at  present  recognised : 一 

" When  we  look  to  Mr.  Barnes*  Settlement  Report  for  an  account  of  the  mode  ia 
which  the  waste  was  treated  at  the  Regular  Settlement,  we  find  oousiderable  indis- 
tinctness  ：一 

" L.  Mr.  Barnes  says  that '  extensive  wastei  and  forests  are  genentUy  considered 
the  undivided  property  of  Government.  From  thifl  it  would  appear  a*  if  he  reckoned 
small  wastes  to  belong  to  the  landholders. 

" 2.  He  treated  the  holders  of  land  within  the  circatts  as  copftroenarj  bodies, 
and  imposed  upon  them  a  joint  responsibility  to  which  they  were  strangers,  and  to 
balance  this,  gave  the  community  the  right  to  collect  certain  items  of  mtscellaneoas 
rent,  the  produce  of  the  waste. 

"3.  In  the  village  administration  papers  of  the  Regalar  Settlement  the  waste  \% 
nsnally  termed  'common  land  of  the  village'  (sh&miUt  deh)  ；  sometiiaefl  this  defini- 
tioa  is  omitted,  and  then  the  ownership  of  the  waste  is  left  to  be  inferred  from  the 
interests  recorded  in  it* 

" 4.  The  question  of  demarcating  large  tracts  of  forest  for  Govemment  was  dis- 
cussed daring  the  operations  of  Mr.  Barnes'  Settlement,  but  abandoned  Apparently 
from  the  idea  that  a  forest  establishaeat  would  be  ezpeiuive,  and  that  the  expense 
might  be  obyiated  by  employing  the  zamindara  in  the  work  of  conservancy,  and 
ultimately  every  particle  of  waate,  from  the  tops  of  moantainB  to  the  river-beds,  wm 
included  in  the  bonndarieB  of  tho  circuits. 

" To  what  extent  Mr.  Barnes  intended  to  convey  proprietary  right  in  the  wastes 
to  the  landholdon  is  even  now  uncertain.   The  wastes  were  demarcated  in  villiigo 
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tinction  between  ^  settlemente  made  before  the  Act  before  1st 
January  187£)  and  after  it.  • 

In  those  early  settlements  there  may  be  distinct  mention  of 
the  matter  in  the  settlement  papers;  if  bo,  that  is  of  coarse  to  be 
followed  :  otherwise  waste  and  forest  land  is  presumed  to  belong  to 
GovemmeDt^  whether  included  in  the  boundary  of  an  estate  or  not. 
Any  claimant  may,  however,  remove  the  presamption^  by  offering 
evideHce  on  certain  points  which  are  described  in  Bection  28,  and 
need  not  be  farther  alluded  to  here. 

In  settlements  made  after  Jancary  1st  1872,  unleBS  the  records 
make  a  distinct  proyision  on  the  subject,  waste  included  in  the 
boundaries  is    "  deemed "  (i.e.,   conclusively  held,  as  between 

botmdaries  and  entered  in  the  administratioa  papers  as  *  sh^milat  deh/  hut  at  the 
fame  time  the  right  of  Government  to  all  trees  growing  on  common  land  l»  secured, 
and  the  grazing  fees  payabl^  by  the  guddu  were  claimod  for  Government.  Agaiu, 
the  expression  that  the  extensive  wastes  and  forests  are  generally  considered  the 
undivided  property  of  Government,  seemed  to  sbow  that  Mr.  Barnes  did  not  intend 
entirely  to  abaudon  these  wastes.  Further,  in  two  sabsequent  letters  written  in 
1866,  Mr.  Barnes  difltinotlj  combated  the  notion  of  his  havinfr  sarrendered  the  pro- 
prietary right  of  Goveriimen 仁 asserting  that  the  administration  papers  were  com- 
piled by  the  people  themselyes,  and  that  coBtom  was  against  their  claim  to  the  pro- 
prietary right.  Mr.  Ljall  uses  a  somewhat  gimilnr  argument  when  he  says  ibafc  the 
entry  of  *  ghimiUt  deh'  against  the  wastes  was  made  as  a  natter  of  coarse  by  the 
amins,  who,  trained  in  the  North- West  Provinces  Settlements,  had  recourse  to  the 
procednre  there  learnt,  by  which  every  plot  of  land,  not  being  private  property,  came 
under  the  heading  of  *  common/ 

"The  question,  however,  came  up  for  disciugioii  in  1852-53,  in  connection  with 
the  demand  for  land  for  forming  tea  plnntations.  Mr.  Lyall  shows  that  on  several 
occasions  the  local  officers  tried  to  re-agsert  the  panimoant  claim  of  Government  to 
the  waste,  but  the  Chief  Commigsioner  refused  to  acknowledge  the  principle,  and 
ruled  that  tbe  waste  lands  mnst  be  held  to  be  the  property  of  the  villages,  and  that  no 
lands  could  be  appropriated  wtthont  the  consent  of  tbe  zamindara.  This  deciaion  wab 
finnllj  affirmed  by  Government  in  1863,  and  Major  Lake,  then  CommiMioner  of  the 
Division,  recommended  that  tbe  boandaries  of  hamlets  within  manzas  ghoald  be 
defined  in  the  rest  of  Kangra  proper,  as  they  had  been  ab  first  Settlement  in  a  great 
part  of  TahsU  Kadann.  The  position  thuB  taken  up,  wbicli  must  be  held  to  repre- 
sent tbe  \iew8  of  Government  when  Mr.  Lyall  began  his  settlement,  was  that  the 
Government  has  reserred  in  tbe  waste  lands  only  the  right  to  certain  forest  timber 
and  to  certain  grtaing  fees»  and  had  surrendered  to  the  zamindara  the  right  in  the 
■oil,  together  wit^  the  miscellaneons  dues,  composed  of  fees  levied  from  Giijar 
herdsmen,  qnarrierfl,  iron-amelten,  netten  of  falcons,  ownen  of  water-milU,  Ac" 

1  Act  XXXIII  of  1871,  BectioD  28,  &c. 
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Government  and  the  parties)  to  belong  to  the  village*.  It  is  never 
difficult  in  the  Panjab  to  ascertaia  the  legal  position  of  the  waste,— 
in  any  district  where  there  is  any  (in  Amb&la,  Lddi&ua^  and  some 
others,  there  is  none  to  speak  of ), — foi;  whenever  there  is  any  pecu- 
liarity^ as  in  Rawalpindi^  Eangra^  or  the  Salt  Range,  full  notice  of 
the  subject  is  sure  to  be  found  in  the  Settlement  Reports. 

In  all  cases  where  there  is  no  question  about  the  waste  belong- 
ing to  the  village,  but  where  that  waste  is  more  than  they  actually 
want,  the  Act  contains  provisions  for  separately  assessing  it,  very, 
like  those  of  the  ！ North- West  law. 

§  12. 一  Wa9U  land  in  Oudi, 

" Waste  lands'  nave  been  declared,  generally,  to  be  the  property 
of  the  State  ；  but  it  has  been  ruled  that  small  tracts  of  waste 
that  supply  fuel  aad  pasturage  to  the  neighbouring  villages,  or  are 

>  All  waste  in  the  Panjab  that  hai  been  dealt  with  at  settlementy  and  has  been 
cnt  off  from  villages,  and  in  which  rights  have  not  specially  been  recorded,  Ig  excla- 
sively  Government  property  and  available  for  fofdst  purposes  or  otherwise  ；  bnt  there 
has  been  a  strong  tendency  of  late  to  recognise  the  oono^Hiettee  of  the  neighbour- 
lag  villages  irrespective  of  their  aetanl  riffht.  The  resalt  of  our  setUed  and  peaoefal 
Goyernment  has  been,  that  the  land  originally  made  over  to  the  villages  as  waste 
haa  become  valuable,  and  it  has,  in  miny  instances,  been  all  brought  under  caltivation 
without  thought  as  to  provision  for  gprazing.  In  Gonseqaence  of  this  the  people 
have  no  waste  left,  whereon  to  graze  or  cut  firewood :  and  they  naturally  ckunonr 
to  get  it  in  the  neighboaring  Government  waste.  Whenever,  then,  it  is  desired  to 
enclose  thU  for  planting  or  other  purposes,  there  is  a  loud  outcry  ；  and  this  may 
resalt  some  day  in  seiioag  difficulty.  A  difficulty  of  this  sort  was  experienced  in 
the  "Rakhs"  of  the  Suit  Range  (Jhelain  District.)  Here  the  waste  was  all  marked 
off  separately  from  the  viUages,  as  it  woald  have  been  anywbere  else,  only  it  was 
understood  tluit  tbe  tracts  so  marked  off  were  rather  taken  undor  caro  for  the  (gene- 
ral benefit  and  to  prevent  the  different  tribes  disputing  about  them,  than  to  become 
the  property  of  Gover&ment  or  liable  to  any  strict  control.  A  forest  settlement  has 
accordingly  revised  theso  arrAngements  and  allotted  a  certain  portion  only  to  strict 
reservation.  Meanwhile,  there  is  in  the  Panjab  Laws  Act  (IV  of  i872，  section  48) 
an  excellent  provision  which  enables  Government  to  make  rules  regulating  tbe  use 
of  paBturage  and  other  products  of  GoverDiuent  waste  generally,  and  prohibiting 
any  user  that  is  not  in  accordance  with  such  rales.  This  provision  is  exceedingly 
valuable,  pending  the  iotroduction  of  a  complete  forest  reservatiou  or  other  fiiuU 
disposal  of  the  lands. 

9  Quoted  from  the  Digest,  section  II,  §  63. 
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in  the  coarse  of  being  cultivated  by  neighbouring  villages,  are  to  be 
included  "  in  the  village  boundaries. 

The  object  here,  as  elsewhere^  was  to  ^ve,  in  addition  to  the 
calturable  land^  room  for  extension  of  tillages,  and  to  provide  for 
pasture  land :  and  the  rule  was,  when  possible,  to  allow  the  village 
an  extent  of  waste  equal  to  the  area  already  cultivated.  If,  after 
making  this  arrangement,  the  surplus  would  not  exceed  500  acres,  • 
It  was  not  demarcated^  but  redistributed  and  included  in  the  villages. 
The  waste  in  excess  of  thia  would  usually  be  free  of  all  rights  and 
available  for  any  Government  purpose. 

Whenever  a  State  forest  is  demarcated^  a  belt  of  waste  land  has 
to  be  left  between  the  village  bouodary  and  the  forest,  so  that  the 
village  may  have  no  excuse  for  cattle-ttespass  within  the  actual 
forest  limits.  As  this  arrangement  of  waste  was  provided  at  the 
first  settlements  and  acted  on  then,  there  was  no  occasion  for  any 
provision  of  law  iu  the  Revenue  Act,  as  we  have  eeen  there  was 
iu  the  Paojab. 

In  casei9  where  Govern  men  t  wastes  adjoin  private  estates,  the 
Government  paid  half  the  cost  of  the  ordinary  boundary-marka 
and  one-third  of  triple  jauctiou  pillars  *. 

§  13. 一  Waste  in  the  Central  Province*. 

There  are  in  these  provinces,  to  a  greater  extent  than  elsewhere^ 
large  areas  of  jungle  country  in  the  bill  ranges  and  in  several  of 
the  plain  districts.  Such  areas  were  from  the  first  excluded  from 
the  scope  of  the  settlement,  and  remained  at  the  disposal  of 
Government^  and  have  uow  to  a  great  extent  been  constituted  per* 
manent  Forest  Estates,  called  in  India  "  Beserved  Forests."  But, 
just  as  in  the  other  provinces,  there  were  also  waste  areas  which 
intervened  between  the  occupied  lands  of  villages  under  settlement. 

The  Government  right  to  deal  with  these  was  all  along  asserted  ； 
and  it  was  never  considered  that,  because  the  waste  happened  to 
be  called  by  the  same  name  as  the  mauza,  it  is  therefore  the 

*  Quoted  from  the  Digest,  section  II,  §  70. 
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property  of  that  mauza.  But  a  rule  was  devised  (as  in  the  Panj&b) 
to  give  a  reasonable  share  of  waste  to  the  village  and  to  retain  the 
vest.  ThjB  Central  Provinces  rule  was*  that  an  area  equal  to  100 
.percent,  as  a  minimum^  or  of  200  per  cent,  as  a  maximum,  on  the 
area  of  cultivated  land,  was  to  be  given  up  and  included  in  the  estate. 

In  some  districts  the  survey  Lad  been  made  so  as  to  show  the 
whole  of  the  waste  as  ia  some  mauza  or  other  {fi,g,，  the  Nagpur 
district).  Where  this  had  been  done,  the  ezoess  waste  under  the 
new  rule,  was  to  be  marked  off,  and  either  new  boandary  maps  pre- 
pared for  the  settlement  records  or  the  old  ones  altered 。•  The  waste 
might  be  locally  known  by  the  name  of  a  nmuza,  but  it  was  a  sepa- 
rate Government  block.    These  blocks  were  free  of  all  rights 乙 

There  would,  however,  be  cases  where  a  jungle  tract  came  under 
settlement,  because  small  holdings  or  scattered  villages  were  found 
ia  it.  Here  you  could  not  speak  of  waste  being  attached  to 
villages  ；  it  was  a  case  of  small  hamlets  found  inside  the  waste. 
In  such  cases  to  have  applied  the  rule  would  have  been  to  increase 
the  Tillage  only  to  a  very  [small  plot.  And  there  were  cases  also 
where  the  oultivation.  shifted,  a 乜 lot  being  cultivated  one  year  and 
abandoned  the  next  in  favour  of  a  new  plot.  ' 

The  decision  in  the  matter  is  important,  and  I  may,  therefore, 
qaote  verbatim  the  digest  of  the  Circular  LXXII  of  186^** : 一 "But 
these  are  •  •  •  •  the  instances  where  we  should  be  especially 
careful  to  adhere  to  the  principles  adopted,  of  '  not  relinquishing 
large  areas  of  forests  and  waste  to  individuals  inoapable  and  anwil- 
liog  to  reclaim  them/  Accordingly,  when  a  Settlement  Officer 
meets  with  a  village,  represented,  say,  by  a  few  Goad  hats,  and  a 

s  See  l^ichoUfl,  Digeet  of  Circular  Orders,  Volume  II,  Section  XX,  page  695» 
where  the  whole  subject  is  clearly  treated. 

•  Where  this  would  hare  been  very  inconvenient  the  waite  separated  off  was 
allowed  to  be  shown  as  a  "  oliak ',  or  part  of  a  mauza,  belonging  to  Govermnent. 

7  I  do  not  of  course  Bpeak  of  concessions  which  may  hnye  been  allowed,  or  to 
each  special  rights  as  were  granted  |n  the  B&Ulgh^t  district  to  certain  settlers,  wh<b 
in  fact,  contract  to  pay  their  revenue  on  the  understanding  that  they  are  to  get 
free  jangle  produce  for  their  own  use,  and  free  grazing^from  the  waste  (which  bnow 
" Reserved  Poresfc"  under  the  Forest  Law). 

•  Digest,  volume  11,  page  696,  &c. 


&SV1SKUB  8TSTBM  OP  CPPBE  INDIA 


291 


few  acres  of  cultivation^  iu  the  depths  of  a  forest  extending  over 
several  square  miles,  more  or  less  of  hill  and  dale,  he  must  not  relin- 
quish the  proprietary  right  on  ihe  whole  forest,  beoaase,  from  the 
cireumstances  above  inatanoed,  and  others  similar  to  them,  he 
cannot  exactly  decide  on  the  rule  by  which  the  right  should  be 
confined  to  closer  limits.  It  moat  be  remembered  that,  althoagh 
Government  is  willing  to  recognise  proprietary  right  on  the  basis 
of  possession,  yet  posgessed  land  is  defined  as  a  rale  to  be  oaltiva- 
tion,  pbu,  on  the  maximum  scale,  £00  per  cent,  of  uncultivated 
land  ；  and  that  there  b  no  authority  for  granting  proprietary  rights 
on  other  grounds. 

" There  appear  to  be  two  ways  of  settling  saoh  oases  ：一 

" Firstly,  offer  to  recognise  the  proprietary  right  in  the  cultiva- 
tion^ pint  an  appropriate  amount  of  ancultivated  land  ；  if  the  cul- 
tivation be  scattered,  act  similarly,  arranging  the  scattered  portions 
as  cliaks  or  outlying  plots  of  the  main  portion,  and  exclude  the 
remainder.  Secondly,  if  this  is  objected  to,  because  the  cultivation 
sliiftB  its  locality,  or  on  other  grounds,  there  seems  to  be  no  alterna- 
tive but  to  reserve  the  superior  proprietary  right.  Frame  the  assess- 
ment as  if  the  excess  of  wa^te  were  excluded  ；  guarantee  possession 
to  the  landholders  as  inferior  proprietors  or  tenants,  but  reserve 
the  power  to  include  the  grant  of  the  superiority  of  the  land  in 
their  possession,  in  the  grant  of  any  portion  of  the  excessive 
waste  adjacent,  which  may,  at  any  future  time,  be  made  to  a  third 
party  ；  providing,  however,  at  the  same  time,  that  they,  the  exist- 
ing landholders^  or  their  heirs,  shall  have  the  offer,  which  they  now 
refuse,  again  made  to  tbem  before  any  such  grant  be  concluded." 
I  notice  that  this  was  done  in  the  Upper  Qoddvari  district 
Something  has  been  done  to  prevent  injury  to  the  country  by  the 
wasteful  treatment  of  forest  lands  included  as  waste  in  the  village 
estates.    By  the  terms  of  the  "  wajib-ul-'arz/'  rules  for  protection 

•  Settlement  Report,  section  201.  I  presume  that  the  inferior  proprietary  right 

would  be  giTen  in  tho  lands  found  actually  in  poBseasion  at  the  time.  Hitherto 

the  caltivation  had  shifbed  on  the  "bewar"  (often  called  dahyi)  principle  from 
place  M  plaoe. 
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are  agreed  upon»  Certain  valuable  trees  are  not  to  be  cut  without 
a  reference  to  the  Tabsildfir.  Where  poles  of  s£i,  shisham  {D.  lat" 
folia),  and  teak  are  cut,  one  such  of  good  growth  is  to  be  left  on 
eadh  100  square  yards,  Mohwa  trees  (Bassia  latifolia)  are  to  be 
respected.  Subject  to  these  rules,  clearing  for  bond  fide  cultivation 
is  not  to  be  checked  These  rales  being  by  agreement,  there  was 
originally  no  specific  penalty  for  their  breach,  bat  "  vigilant  care 
on  the  part  of  the  JMstrict  Officer  and  Tahsild^rs  should  suffice 
to  ensure  a  general  adherence  to  them/'  It  would  now  seem  that, 
under  the  new  Bevenne  Act,  a  penalty  can  be  enforced,  for  sack 
rules  are  expressly  alluded  to  in  section  141  (力. And  the  Act  pro- 
vides in  section  16、  that  a  penalty  for  breach  of  rales^  made  (with 
the  sanction  of  the  Governor  General  ia  Couucil)  to  carry  out  the 
provisions  of  the  Act,  may  be  exacted. 

The  allotment  of  the  waste  having  been  already  accomplished 
under  the  rales  laid  down,  all  that  was  required  in  the  Revenue 
Acti  was  to  provide  that  if,  in  the  coarse  of  any  Settlement,  there 
appear  tracts  of  land  which  have  no  owner  which  do  not  appear 
to  be  lawfully  owned  or  to  have  been,  definitely  and  properly 
included  in  a  maMl  or  estate  ander  the  arrangements  which  I  have 
described),  a  notification,  should  be  issued  inviting  claims.  If  it  is 
found  that  some  persons  had  enjoyed  certain  rights^  but  never  had 
exclusive  proprietary  possession,  then  a  portion  of  land  may  be 
given  to  the  claimant  (or  some  other  form  of  compensation),  so  as 
to  get  rid  of  his  rights  over  the  rest.  This  is  very  nearly  the 
same  as  the  North- West  Provinces  law. 

In  the  large  zanunddris^  which  are  a  sort  of  semi-independent 
cfaiefships^  the  rules  about  excess  waste  have  not  been  applied,  and 
it  is  not  intended  to  check  the  extension  of  cultivation  in  any  way, 
even  though  some  valuable  trees  may  be  on  the  ground.  This 
clearing  must  not,  however,  be  made  a  ^etext  for  celling  valuable 
forests. 

SeeNicholls'  Digest,  Vol.  I,  page  185.  - 
， Act  XVIII  of  1881,  sections  40-42.  ' 
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For  the  Chinda  Chiefis  the  Government  terms  and  rules  of  the 
tenure,  provide  a  certain  protection  for  the  forest,,  the  chief  fea- 
ture of  which  is  that  more  than  a  certain  number  of  trees  cannot 
out  and  sold  without  .the  Deputy  Commissioner's  sanction.  The 
case  of  smaller  estates  is  not  so  clear, ~ in  the  Circular  IiXXII, 
already  quoted,  it  is  said  that  claims  to  "  manorial  rights  "  (pre- 
sumably meaning  rights  in  the  waste)  are  to  be  carefully  oonsidered 
and  reported  on.  I  conolude  that  in  most  cases  the  waste  lands 
have  been  included,  and  are  not  under  Government  control. 

In  "  mu，《fi  "  and  "  ub&ri "  estates  (estates  of  grantees  either 
revenue-free  or  at  reduced  rates)  also,  the  waste  was  included,  on 
the  same  priqfiples  as  regulated  its  being  included  or  excluded 
from  revenue-paying  villages 


Section  III. 一 Thb  Survrt. 

§  auliority  for  iL 

It  is  only  neoesearjr  to  speak  of  this  very  briefly.  When  onoo 
thoroughly  done,  it  is  not,  under  ordinary  ciroumstaiidesi  required 
to  be  repeated,  at  all  events  for  a  very  considerable  time. 

The  Oudh  and  North- West  Provinces  Acts  take  it  for  granted 
that  a  survey  is  part  of  the  proceedings,  and  merelj  give  powers 
to  the  Survey  Officers.  In  the  Panjab^  the  notifioation  of  settle- 
ment declares  what  survey  work  has  to  be  done  *,  and  the  Act 
then  gives  general  powers.  The  Central  Provinces  Revenue  Act 
allows  of  a  revenue  survey  being  carried  oat  in  any  district, 
irrespeotiTe  of  a  settlement  being  ordered  at  the  time. 

§  I •  一! Ike  profess Umal  survey  of  village  boundaries. 

The  early  system  followed  alike  in  the  North-West  Provinces, 
Panjab^  and  Central  Provinces,  was  to  have  the  survey  and  maps 

«  See  these  in  detail  iu  Chanda  Settlement  Report,  section  324,  page  180. 
， See  Abstract  No.  3  in  the  Settlement  Code. 

*  North-West  Provinces  Act  XIX  of  1873,  section  41;  Oudh  Act  XVII  of 
1876,  flection  25  ；  PaigiLb  Act  XXXIII  of  1^71,  section  25  ；  Central  Proviuoet  Act 
XVIII  of  1881,  section  27, 
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partly  made  by  professional  agency  in  the  Revenue  Survey  Depart- 
ment^ and  partly  by  the  agencj  of  native  pati^&ris  or  of  amfos. 

The  Revenae  Survey  Department  famished  a  map  which  only 
extended  to  the  outer  boundaries  of  milages  and  the  main  blocks 
of  cultivation  and  waste.  These,  it  defined  mth  accuracy,,  as 
soon  as  the  boundaries  had  been  ascertained  and  disputes  settled 
in  the  course  of  the  (Mkbast  or  demarcation  proceedings.  The 
Revenue  Survey  usaally  mapped  on  the  scale  of  2G  chains  to  the 
inch,  or  4  inches  to  the  mile. 

The  Professional  Surrey  Department  also  compiled  a  map  show* 
ing  all  the  main  geographical  features  of  the  district  and  the 
Tillage  l>oaDdarie8  taken  from  the  large-scale  village  l^undary  maps. 

The  map  of  the  district,  or  part  of  the  district,  was  afterwards 
reproduced  on  a  reduced  scale  by  hand-drawing,  or  now  by  the  aid  of 
photozincography.  These  are  the  "  Revenae  Survey  maps  "  (usually 
on  the  scale  of  2  miles  to  the  inch)  which  are  familiar  to  my  readers  、 

The  Revenue  Survey  thas  proved  useful  to  the  Settlement 
Officer  in  the  following  ways : 一 (I)  it  gave  him  aa  accurate 
record  of  the  total  area  of  each  village  ；  (2)  a  correct  boundary 
configuration  map  showing  waste  and  cultivated  Innd  ；  and  (3) 
maps  of  the  tract  of  country  showing  the  relative  position  of  the 
villages. 

§  S.—TAe  Kiasra  Survey. 

Bui  none  of  the  maps  could  be  taken  up  by  the  SetUement 
Officer  and  worked  on  so  aa  to  fill  in  the  field  details.  The 
Settlement  Officer's  survey  was  therefore  a  really  separate  one;  only 
he  could  check  his  own  village-map  outlines  by  the  professional 
map,  and  also  check  his  areas  by  it. 

The  Settlement  Survey  was  (under  the  earlier  system)  a 
non-professional  survey  of  the  interior  portions  of  each  village 
area^  especially  showing  every  field  with  a  separate  number.  This 
map  is  called  the  "  Shajra,"  and  is  on  a  large  scale,  usuallj  8 
or  16   inches  to  the  mile.    It  is  accompanied  by  a  detailed 

»  They  shon  tbe  village  boandarieB  and  the  ealti^aiion  and  waste  areai.  In 
pome  pUoei  they  are  1  inch  一  1  mile  instead  of  the  scale  stated  in  the  text. 


index  or  register  of  every  field  •  numbered  in  a  series,  aoooiding 
to  the  number  in  the  Shajra,  and  called  the  "  Khasra 乙" Hence 
the  Settlemdnb  Survey  is  often  spoken  of  as  the    Khasra  Surrey." 

•  **  A  field  if  a  parcel  of  land  lying  in  one  spot  in  the  occupation  of  one  cuUi- 
▼ator  or  of  several  persons  calfeivnting  jointlj,  held  under  one  title^  and  generally 
known  by  some  name  in  the  Tillage.  The  plob  of  ground  sarroauded  by  a  ridge  of 
earth  (mend)  is  not  neceuarilj  a  field.  Some  of  these  ridges  ar«  more  permaoent 
than  otherg,  and  serve  to  divide  the  land  into  fields'  bearing  sepanite  names.  The 
boancUriaa  (of  fields  are  well  kaown  to  the  people  and  are  someiimefl  distinguUbed 
by  piurticnlar  marks,  such  as  the  growth  of  certain  grasses,  stones,  fte.  In  rich  and 
irrigated  land  the  lepftration  into  flelda  Is  generally  permRaent,  bat  in  light 
unirrignted  lands  it  is  liable  to  constant  alteraiioni.  The  field  register  (khatra) 
•boald  show  when  the  limits  of  fields  nre  fixed,  and  wh«r«  yarinble.  Tbe  patw&ri 
flbonld  be  carefdl  not  to  show  two  fields  as  one,  nor  to  divide  one  field  into  two." 
(Directions.) 

7  The  Panj^b  Rales  (head  C.  Ill,  16-19)  deal  thiu  wiih  the  subject,  giving 
tbe  student  a  good  idea  of  the  general  pmetice : 一 

" Wben  the  boundary  map  hat  bees  verified  and  pofsed,  or  when  a  boundary 
nap  or  field  map,  prep&red  at  a  previous  settlement,  h%8  been  accepted  m  correct,  a 
Held  map  {shajra)  shall  be  prepared  for  each  tillage,  showing  the  boaivlaries  of 
every  field  accordiag  to  scale,  and  the  length  of  every  boaadary  line  oommoa  to  two 
fields.  If  any  fteld  or  plot  lepArately  owned  ii  too  imaU  to  be  distinguighed  in  the 
body  of  the  map,  U  shall  be  shown  upon  an  eolarged  scale  on  the  margin,  with  a 
sufficient  reference  to  its  pcwition  in  the  map.  The  fields  shall  be  numbered  con, 
•eeutirely,  and  the  number  of  each  shall  be  entered. 

."The  field  map  thaU  ordinarily  be  drawn  on  the  scale  of  16  inchef  to  the 
mile  (330  feefc  to  the  inch),  or  as  near  thereto  as  may  be  convenient  with  reference 
to  the  local  measnre.  Where  special  cireamstniices  render  necMsary  the  use  of  a 
different  scale,  tke  of&cer  in  charge  of  tbe  •ettleiMnt  shall  prescribe  the  scale  to  be 
nied.  The  scale  of  the  map  in  the  measure  which  has  been  employed  in  the 
tnrrey,  the  direction  of  the  north  point  of  the  oompaM,  and  an  explanation  of  any 
tymbole  employed  in  the  map,  shall  b«  shown  on  the  map. 

" The  field  map  shall  show  in  addition  to  the  matters  preforibed  in  Role  16— 

(1)  Such  physical  features  as  it  may  be  powible  to  delineatt. 

(2)  The  YiOage  boundary  pillan,  tlie  triple  junction  pointB,  and  duUncat 
between  each  rach  pillar  and  point. 

(3)  The  limits  of  the  principal  Tillago  Bites  and  burial  groandf. 

(4)  The  vpiculturable  waste. 

(5)  The  onlturAble  waste. 

(6)  The  caltivated  land  iaclading  fallow, 

(7)  WelU  aad  tanks  lued  for  irrigation  . 

(8)  Irrigfttion  cbanneli. 

(9)  The  boandariet  of  any  well-marked 鱅 nMhUioni* 

(10)  Village  roads. 

(11)  Benoh-marki  of  any  Qovernmeat  or  Bailway  9nxv«j, 
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This  survey  was  carried  out  by  native  surveyors  (amins)  as  in 
Oadh*  and  the  North-Weitern  Provinces  and  Central  Provinces,  or 
(as  in  the  Panj&b)  hj  village  patw&ris,  who  bad  been  taught 
survey  itig. 

In  the  latter  province  this  method  is  still  practised,  and  the 
patw&ris  are  subjected  to  a  regalur  coarse  of  training  which/  so  far, 
has  giyen  very  satisfactory  results. 


In  the  North- Western  Provinces  a  new  method,  spoken  of 
88  tbe  Cadastral  Survey,  has  been  recently  introduced  and  experi- 
mentally adopted  in  five  dis^cts.  Here  the  survey  is  accomplished 
by  trained  surveyors  under  officers  of  the  Survey  Department^  and 
thus  the  Revenue  and  the  unprofessional  survey  of  holdings  id 
oombined  into  one.  Tbe  work  (on  a  scale  of  16  inches)  is  more 
costly  bat  more  accurate^  and  the  maps  are  certainly  of  great  ezoel- 
lence*.  • 

Whatever  form  of  survey  is  in  use,  the  student  will  remember 
that  it  results  in  two  main  permaoent  records  :— 

(1)  The  Shajra  or  village  fiel^  map,  each  plot  being  num- 

bered. 

(2)  The  Khasra  or  village  field  reg^ister,  showing  the  names 

of  proprietor  and  tenant,  the  area,  rent,  and  soil  class 

•  Digest^  wction  III,  §  1. 

•  The  maps  are  maltiplied  by  photoidneographj.  The  Cadastral  Surrey  haa  cost, 
per  1,000  acres,  sums  varying  from  Rs.  289  in  MatharA,  to  Rt.  279  in  MnrWbM 

•  and  Rb.  200  in  Hamfrpur.   The  Settlement  Survey  cost  from  B«.  64  to  Ra.  114  in 
an  exceptional  dittriot  (this  includee  a  proportion  of  the  Settlement  Officer's 

pay)- 

The  following'  gives  again  an  idea  of  oompftntiye  coit : 一 


§  4.-— JVbrM-  Western  Provinces  Cadastral  Survey^ 


8q.  miles. 


Cost. 
B0. 


Settlement 
Survey. 


Cadastral 


Cawnpore 

Fatihpar 

Aligarh 

MurAd^bid 

Agra 

Banda 
Hjuafrpnr 


2,446 
1,680 
1,957 
2,527 
2,190 
1,369 
1,896 
2,296 


1,78,980 
89,173 
80,240 

8»60，552 
2  53,358 


These  fignrea  are 


£,17,S11  (not  7«t  complete) 
2,98,174 
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according  to  the  classification  of  soils,  as  made  at  the 
' time  of  survey  j  particulars  of  irrigation  are  also  recorded 
at  the  same  time. 

§  5. 一 Tie  Survey  is  "  Mauzawdr/* 

The  survey  is,  in  Revenue  language,  said  to  be  made  "  maaza- 
xv(lt/'  not  "  mahdiwar/'  it  deals  with  villager  (mauzas),  i.e., 
with  local  groups  of  lands  known  by  one  name,  not  with  revenue 
groups,  or  .lauds  bearing  together  one  sum  of  assessed  revenue  and 
called  "  inah《l8," 

For  the  Central  Provinces,  this  statement  will  require  some 
modification.  There  the  practice  was,  as  the  Act  now  provides,  thai 
any  land  which  it  was  desirable  to  treat  separately  for  revenue  pur- 
poses should,  without  reference  to  iU  being  a  mauza  or  part  of  a 
mauza,  be  made  into  a  mahdl  or  revenue  unit^^.  Consequently  it  was 
necessary  for  the  survey  to  take  notice  of  this  separation  and  to 
show  not  merely  the  historical  mauzas  of  the  district,  but  also  such 
further  divisions  as  had  been  created  for  oonvenience. 

Sometimes,  for  convenience  sake,  several  small  mauzas,  owned 
hj  the  same  persons,  or  held  on  the  same  title,  have  been  clubbed 
together :  or  a  large  and  practically  composite  mauza  may,  hj  the 
effect  of  partition,  have  been  separated  into  its  locally-nained  divi- 
sions as  separate^  mahdis. 

§  6.-2%^  Mauza  and  the  MakdL 

The  stadent  will  do  well,  once  for  nil,  to  understand  the  differ- 
ence between  ft  mauza  and  a  mah&l.  The  mauza  is  the  locally 
known  and  traditional  division  of  land,  as  described  in  Chapter  III 
of  Book  L  Of  course,  in  many  instances,  the  mauza  is  held  on  one 
tenure,  and  is  in  every  respect  a  unit  nut  only  of  locality  to  be 

, »  Central  Provinces  Act,  section  43. 

， So  in  Directions,  §  7  (Directions  to  Settlement  Offioen).  But  the  former 
OMe  is  rare.  It  oocnm  only  in  districts  bordering  on  Ben^L  The  partition  of 
«6tata8  often  leads  to  the  formation  of  more  than  one  mahA  in  the  same  village. 
ThU  practice  is  said  to  be  yearly  mcreadng.  Whatever  the  sixe  of  the  mahiU 
how«T«r,  it  is  Mieued  to  reyenue  m  a  whole. 
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adopted  in  the  aarvey,  but  also  of  title  to  be  asBOBBed  with  one 
lump  sum  of  revenue  ；  in  that  case  the  nuoEa  sod  the  loA&l  are 
identical.  On  the  other  hand,  there  maj  be  in  one  villa^  two  or 
mora  separate  iDtereats,  so  that  Uie  Settlement  Officer  deals  with 
them  as  separate  mahtils  t  here  the  local  division  and  the  "  estate '' 
diTisioQ  do  not  coincide.  In  Oudh  I  have  already  indicated  that, 
OIF  in  g  to  a  peculiar  custom  of  di  Tiding  family  property,  some  es  bates 
have  come  to  consiat  of  a  series  of  patelies,  one  perhaps  in  each  of 
four  or  five  or  more  Tillages  or  mauzas.  Here,  again,  as  the  asses** 
ineot  follows  the  estate,  Dot  the  mere  local  group,  the  m»hS\  is 
something  widely  different  from  a  manza  or  village. 

In  the  Central  FrovinceB  also,  aa  above  noticed,  there  were 
reasons  for  detaching  groups  of  Itud  and  having  Qurm  snrveyed 
and  treated  as  if  tliey  were  separate  villages.  Yet  Uiey  could  not 
be  called  mauzaa,  becaosa  they  wen  artifidalljr  created,  bo'  they  are 
called  mahils. 

§  7. ~ Swrtwg  of  alluvial  land*   Sortk'Wattm  Provuteet  and 
Oudh. 

In  man  J  distncta  there  are  eetates  or  portion  a  of  estates  liable 
to  be  affected  by  the  action  oE  rivers.  I  do  not  here  speak  of  th« 
lights  resulting  from  the  law  of  alluvion,  but  merely  of  the  revenoe 
practice  in  separately  grouping  and  surrey  ing  such  changeable 
areas  for  the  parpoees  of  assessment. 

lb  is  a  rnle  '  that  in  mj  estate  iii  which  one  portion  is  liable  to 
fluvial  action,  ，•■«.;  where  tiieifl  are  exteasive  areas  of  sand  which 
may  be  rendeied  fertile  at  some  fntare  time  by  deposit  o£  river  lilt, 
or  where  part  of  the  estate  is  either  actually  severed  by  the  river 
from  Uie  main  estate,  or  where  the  lands  along  bank  may  be 
washed  away,  or  may  be  added  to  by  deposits  ；  in  all  iucli  cases,  this 
portion  of  the  estate  is  separately  marked  ofl*by  bonadary  pilUre, 
and  KtUed  as  b  separate  "  alluvial  mahfit "  for  fire  y«arB  only  (if 
the  Settlement  Officer  hw  not  specialty  fixed  the  t^me).  Thi* 

*8m  Motin  167  (a).  Act  ZK  of  18»/  SattlmwBt  lUnul,  lod  •Wtai,  UaB, 
P^bMj  Rlio8.B.Ctr.D8^I,pp.lB*ieL 
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settlement  does  not  absolutely  exclude  alteration  iu  case  of  an 
unusual  increment  or  decrement  caused  by  exceptional  action  of  the 
river.  In  such  cases  the  estates  are  measured,  and  the  revenue 
assessment  adjusted,  even  thoagh  the  five  years  have  not  elapsed. 
The  assessment  is  not  interfered  with  in  any  case  unless  the  assets 
(on  which  the  revenue  is  calculated)  are  affected  to  the  extent  of 
10  per  cent,  increase  or  decrease,  since  the  last  revision. 

The  system  in  Oadh  is  exactly  like  that  of  the  North- West  Pro- 
vinces* The  principle  to  be  followed  is  always  stated  in  the  kadu'' 
liyai  or  written  assent  to  engage  for  the  revenue 

§  8. 一 S^ttem  in  the  Pavjdb. 

This  "  separate  chak  "  system  *  is  adopted  only  in  some  dis- 
tricts for  special  reasons.  But  whether  this  system  is  adopted 
or  not,  the  increase  or  decrease  of  assessment  is  arranged  for  in 
one  or  two  ways, 一 whichever  is  specified  ia  the  settlement 
records.  On  one  plan  each  field  is  separately  considered^  and 
calculating  by  the  aseessQient-rate  applicable^  the  amount  of  the 
jama'  is  increased  or  dimioished,  accordingly  as  the  field  has 
been  increased  or  diminished,  improved  or  spoilt,  by  sand,  during 
the  year.  On  the  other  plan,  no  notice  is  taken  of  increase  or 
deorease  iu  area,  or  of  tbe  assets  calcul{U;ed  on  the  culturable  area, 
80  loDg_  as  tbe  change  falls  abort  of  a  minimum ~ usually  10  per 
cent.— on  the  whole  culturable  area  of  the  estate  as  fixed  at  tbe 
time  of  gettlement.  The  alluvial  lands  are  inspected  every  cold 
season  after  the  river  subsides,  and,  if  necessary^  measured.  Action 
is  taken  according  to  the  system  in  force. 

§  9. ~ System  in  tie  Central  Provinces. 

The  conditions  about  alluvion  are  entered  in  the  wajib-ul?arz, 
8o  that  it  is  a  matter  of  direct  agreement.  The  Act  also  gives 
power  to  assess  lands  gained  by  alluvion  at  any  time,  even  when 

骞 Digest^  Motion  IV,  §  30  ；  and  Circular  24  of  1878. 

*  That  is,  making  the  Unds  liable  to  be  affected  into  a  fepaintely  assened  "  chak  " 
or  "  aUafial  mahfl/,  m  Um  North- West  Provincei  Circular  calls  it. 
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a  settlement  is  not  in  progress.  The  principle  adopted  is  the  same 
as  that  of  the  North- West  Provinces.  If  the  increment  exceeds 
10  per  cent,  on  the  area  of  the  mahal^  an  increase  in  revenue 
may  be  demanded.  Loss  is,  however,  not  to  be  taken  notice  of 
unless  it  reduces  the  total  assets,  so  that  there  really  is  not  a  fair 
margin  of  profit  to  the  owner  after  paying  the  Government  assess- 
ment. Sandy  tracts  are  excluded  from  ftssessment,  but  become 
liable  if  afterwards  fertilised  bjr  deposit  of  soil,  even  during  the 
currency  of  the  settlement^. 

SscTioN  IV. —Assessment,  inspeotion  of  yillagbs,  and  bsybnub. 

§  1.— 2!(i«  subjeel  stated. 

For  a  Settlement  Officer-ibis^  of  course,  is  one  of  the  most  im- 
portant subjects.  It  is  tAe  great  work  of  settlement.  Instructions 
and  advice  for  the  determination  of  the  amount  to  be  assessed,  are 
therefore  found  to  occupy  a  large  space  in  Bevenue  Manuals  and 
Circular  Orders'.  All  Settlement  Reports  also  deal  largely  with 
the  sabject^  entering  into  a  detailed  description  of  the  process  by 
ttrhich  the  assessment  was  actually  arrived  at. 

It  is  a  little  difficult  to  select  the  poiuts  to  be  enlarged  upon 
in  a  Manual,  the  object  of  which  is  not  to  ins  tract  an  officer  how  to 
set  about  assessing  an  estate,  but  only  to  explain  the  general  principle 
on  which  the  "jain《,"  or  anuoal  sum  to  be  paid  as  Government 
revenue,  ib  calculated  and  applied.  The  principle  now  everywhere 
recognised  is,  that  the  land  revenue-^sa  distiuct  from  certain 
cessea  also  levied— is  to  be  a  certain  percentage  (of  which  here- 
after) of  the  "  average  assets  "  of  each  estate.  In  the  North- 
West  Provinces  (as  in  parts  of  Bengal),  where  nearly  all  the  land 
is  held  by  tenants  paying  money-rents^  the  assets  ought  to  be 
justly  estimated,  if  they  are  taken  to  be  the  total  of  the  rents  which 

»  See  Settlement  Code,  No.  VI  ；  and  the  Land  Beveuue  Act»  section  132, 
clause  9. 

•  See  especially  Colvin's  Settlement  Manual,  2nd  edition,  1868,  pa^  29;  S.  B.  Cvt- 
Dep.  l,pp.  8-7»  &c.  ；  the  "  Directions  ；"  Memorandum  on  the  RaTirion  of  Settle* 
fiaeDt,  North- Wett  Proyincee,  by  A.  Colvin,  1872  ；  and  the  PanjiLb  Rales  ；  the  Ceo- 
tra  Provinces  Settlement  Code,  1863  ；  Enkiue's  Digest,  leGtion  IV. 
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the  proprietor  is  able  to  obtain  from  his  tenants,  applying  the  same 
rent'rates,  in  the  case  of  those  lands  which  do  no^  happen  to  be  in  the 
hands  of  tenante.  To  these  rents,  certain  other  items  of  income, 
such  as  fruit,  fisheries,  jungle  products,  have  to  be  added;  and  where 
there  is  a  great  extent  of  valuable  waste  allowed  (as  above  explained) 
to  be  part  of  the  estate,  as  it  is  obvious  that  some  day  this  will  or 
ought  to  be  cultivated,  an  addition  may  be  also  calculated  on  this 
aocoont.  Then  we  have  a  total  of  "  assets,"  some  fair  proportion 
of  which  may  be  taken  as  the  Laud  Revenue. 

In  provinces,  however^  where  rent  is  not  asoallj  paid  in  money ^ 
where  the  proprietors  largely  cultivate  their  own  holdings,  and  where 
teoants  pay  rent  in  the  shape  of  a  share  of  the  grain  produce,  other 
methods  have  to  be  adopted.    In  the  Panj&b,  at  the  present  day, 

•  produoe-estimaies  are  much  relied  on.  These  are  prepared  from 
different  classes  of  soil,  and  by  valuing  the  outturn  accordiug  to 
tables  of  average  prices-current,  the  assets  can  be  calculated,  a  share 
of  which  will  give  the  Government  revenue,  just  as  in  the  case  of 
the  assets  calculated  from  rental  vdlues. 

§  i.—£arlier  method  of  Messment, 

But  the  procedure  of  assessment,  as  it  is  noiv  understood,  was 
not  at  first  appreciated.    In  the  early  days  of  our  settlements, 

•  in  182%,  the  matter  was  not  put  in  this  light.  Sixty  years  ago  money 
rates  of  rent  were  much  less  common  than  they  are  now,  and  the 
proprietor's  rents  (as  the  State  or  R£jVs  share  had  formerly  been) 
were  often  paid  in  iind, —&  certain  proportion  of  the  yield  of  each 
field. 

In  the  old  days,  when  the  State  took  its  share  in  grain,  there 
was  no  question  about  profits  of  the  villager  and  the  cost  of  living, 
and  BO  forth.  There  was  the  grain  on  the  threshing-floor^  and  it 
was  divided,  such  as  it  wag,  between  the  R&ja,  the  cultivator^  and 
the  village  servants,  all  of  whom  got  their  dues  out  of  it. 
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who  oaturallj^  in  the  coarse  of  progress  from  primitive  to  more 
modem  society,  converted  their  grain  sbare  into    money  revenue. 
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And  when  once  moQ^y  was  paid,  the  original  grain  share  became 
forgotten,  aud  both  rulers  and  their  subordinates  foaud  it  very 
.easy  to  raise  money  rates  to  whatever  figure  coald  practically  be  got 
out  of  the  people. 

Our  Government  could  not  of  coarse  continae  saoh  a  plan.  A 
moderate  assessment  it  was  their  desire  as  well  as  their  duty 
to  make ；  and  bow  wad  it  to  be  made?  Naturally  they  considered 
that  it  was  a  share  only  ia  the  profits  of  land  that  they  were  to  take. 

Now  the  profits  of  land  consist  in  the  balance  left  after 
.deducting  the  wages  ol  labour  and  profits  on  capital  (which, 
constitute  the  "  cost  of  production'^)  from  the  value  of  the  produce. 
Consequently  the  framers  of  the  Regulation  VII  of  1822  intended, 
tor  were  understood  to  intend,  that  the  revenue  should  be  arrived  at 
by  taking  a  proportion  of  the  Bum  which  remaiaed  after  dedacting 
the  "cost  of  production/^  from  the  estimated  produce  valued  in 
money.  Consequentljr,  at  first,  every  one  set  to  work  to  try  and 
find  out,  by  enquiry,  aad  also  by  exporiment,  what  amount  of  grain 
the  land  really  did  yields  and  what  the  costs  of  cultivation  were  ； 
and  that  in  the  face  of  the  difficulties  which  accident^  variety  of 
season,  difference  of  situation  (coupled  with  the  interest  the  land* 
holders  had  in  conoealing  the  true  facts)  threw  in  their  way. - 

la  this  endeavour  to  find  out  the  produce  and  its  value  after 
deducting  cost  of  production^  and  then  calculating  the  Government, 
percentage,  the  possibility  of  finding  out,  at  least  ia  some  provincesj 
what  the  land  really  did  (as  a  fact)  lei  for,  was  overlooked. 


§  3. 一 Progress  in  method. 一 Regulation  IX  of  1833, 

After  a  great  deal  of  failure,  and  after  many  volumes  of  cor- 
respondence and  reports  on  the  subject  had  accunmlated,  the 
error  was  acknowledged*  Kegalation  IX  of  1833  repealed  so  much 
of  the  former  Regulation  "  as  prescribes,  or  has  been  understood  to 
prescribe,  that  the  amount  of  jama,  to  be  demanded  from  any 
mah"  (estate)  shall  be  calculated  on  an  asoertaiament  of  the 
(quantity  and  value  of  actual  produce,  or  on  a  comparison  between 
the  cost  of  production  and  the  value  of  produce." 
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The  modern  practice,  however,  was  not  immediately  developed. 
Even  after  1833,  a  method  of  aasessment  known  as  tho  "aggregate 
to  detail "  method,  was  largely  followed.  This  I  shall  again  allude 
to  afterwards  ；  here  it  will  be  enough  to  say  that  it  depends  on 
assuming  a  lamp  sum  to  start  with,  and  than  seeing  how  it  divides 
over  the  individual  estates^  and  then  correcting  it  till  what  seems 
a  fair  result  is  reached.  Oradualljr^  however,  the  modern  prac- 
tice of  ascertaining  the  average  assets  was  substituted,  the  rental 
being*  taken  as  the  basis  in  the  North- West  Provinces  and  Oudh 
(where  it  is  possible  to  do  so)  ；  and  calculation  by  aid  of  produce- 
estimates  as  well  as  other  methods  being  still  used  in  those  places 
where  money  rents  were  not  common  or  could  not  be  applied  easily 
in  calculating.  That  is  a  brief  summary  of  the  history  of  assess- 
ments. To  explain  it  more  fully,  I  must  separately  describe  (1)  the 
system  of  the  North- West  Provinces,  where  money  rents  are  gene- 
ral, and  (2)  the  system  followed  where  either  the  landowner  culti- 
yates  most  of  his  \ani  himself^  or  where  the  crop  is  still  divided 
between  landlord  and  tenant  in  kind, 

§  4. 一 System  of  the  Norih^Western  Provinces. 

To  understand  the  principle  of  assessment  wAere  money  rents  are 
general,  we  must  go  back  a  little  and  consider  what  the  effect  of  our 
settlement  was.  I  have  before  stated,  and  iu  a  previous  chapter 
explained  in  detail,  that  the  earliest  form  of  Government  revenue 
was  the  Raja  taking  a  certain  share  out  of  the  village  grain  heap  on 
the  tbreshing-floor.  The  share  of  the  State  was  no  doubt  fixed  by 
custom  ；  and  under  rule  of  a  wise  king,  who  had  his  officials  well  ia 
hand,  the  customary  share  was  not  exceeded  ；  extras  were  levied  iu 
the  shape  of  taxes,  fees,  and  contributious.  In  a  former  chapter  it 
has  also  been  described  how,  in  the  reign  of  Akbar,  the  State  share 
was  converted  into  a  money  assessment 乙    Akbar  did  not  enforce  the 

7  See  some  admirable  remaiks  on  the  process  by  which  a  change  from  grain  to 
a  cash  roTenae  wai  effected,  in  Mr.  W.  C.  Benett's  Gonda  Settlement  Report,  1878, 
§  97  seq,  ；  also  see  page  172,  ante,  where  I  huTo  described  Akbar's  Settlement  in 
Bengal  nuder  Ri^a  Todar  Mul. 
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change  all  at  once  ；  he  left  it  optional,  at  first,  for  the  raiyat  to  pay 
in  cash  or  in  grain.  As  population  increased,  estates  became  mal- 
tiplied  by  extension  of  cultivation  and  by  the  division  of  family 
property  ；  at  the  same  time  coined  money  became  more  plentiful. 
In  abort,  as  it  became  more  difficult  to  manage  the  revenue  collec- 
tion in  kind,  it  became  easier  to  levy  a  cash  revenue  ；  the  means 
of  paying  in  money  •became  more  attainable.  Before  a  grain  share 
was  given  up  altogether,  aa  intermediate  plan  for  saving  trouble 
was  adopted,  namely,  that  of  estimating  that  the  standing  crop 
ought  to  give  so  many  "  mauiids/'  and  then  requiring  the  village 
to  make  good  the  State  share  on  the  basis  of  the  estimate.  This 
was  of  course  unpopular,  so  that  money  rates  oame  to  be  preferred  ®. 

•  In  the  records  of  the  Ambila  CommLssioner's  office  I  found  a  report  on  a  lapsed 
estate  of  Sirdinii  DayiL  Kdnwar,  dated  2Srd  May  1824.  It  contains  the  following 
curious  passage  (which  I  trauscribe  exactly,— capitals  and  all) ； 一 

"The  Native  system  of  making  tho <x>1Ieotions  mny  be  tPTmeKl  ~^hree-fold : 一 tbe 
knn  (kao)  [also  called  "  kankdt  "  und  "  tip  bataee  (tmtiS)  and  toshkhees  (Usli- 
khfo),  all  of  which  had  at  different  periods  been  ndopted  by  the  officers  of  the  late 
Sirdarnee.  The  kaa  or  appraisement  [of  crop  before  cnttingj,  if  gkilfUl  makers  cnn 
be  found,  is  the  most  simple  aud  expeditious  method,  but  reqairiag  great  Fidelity. 
Experience,  and  Judgment  in  the  "  kuuneea ,,  or  appraiser,  who  shonld  be  chosen 
from  amoDg  tbe  oldest  ZiimeeudMn,  and  over  whom  the  Tuhaecldar  shonlil  keep  a 
vigilant  and  circumspect  Eye.  In  the  case  of  a  ciiltivatur  being  disMitisfied  with  the 
appraisement  of  his  field  by  the  kunneeti,  an  instant  recoarse  should  be  httd  to  the 
Practice  of  beating  oat  a  Beega  or  a  Biavra  of  tho  grata  on  the  disputed  Field,  and 
thereby  iiBoertAiii  the  exact  quantity  to  tho  satisfaction  of  both  pur  ties.  It  is  obrioiu 
that  a  constant  appeal  to  this  principle  ought  to  be  avoided  ns  tedious  and  vexatious  ' 
and  it  is  seldom  that  the  cultivator  calls  for  its  applicAtion,  still  lesi  does  the  kQlkne(^a 
like  to  put  his  jadginent  to  tbe  Test. 

" Tbe  bat4ip«  or  division  of  grain  on  the  spot  fleemed  to  present  tDony  objection 集. 
Three  Heaps  are  made  ：  one  for  tbe  Sarkiir  (the  Goveriiineut),  one  for  the  kjot,  and 
the  third  for  the  Khurch,  or  Tillage  expenses  ；  so  th»t  tlio  Govern  men  t  receives  only 
about  one-third  of  the  produce,  which  ban  led  to  the  pbrase  "  bataee  lootaee  "  or  Division 
ifl  ploudor.  The  grain  has  to  reniaiu  in  tlie^field  for  a  length  of  time,  exposed  to  the 
Elements,  ere  il  can  be  trodden  out  and  winnowed,  added  to  the  expense  of  pertonsto 
watch  the  khulwara  (khalwira)  or  stacks,  from  the  spoliattou  of  tho  Zuineeudttni, 
who  are  tempted  to  remove  portiou8  of  grain  daring  the  night  seagon.  Could  these 
and  similftr  Difficulties  be  i»nrmoaDtedj  no  mode  offers  such  a  show  of  justice  to  tbe 
Goyernment  and  its  sabjects  m  dividing  tbe  Gifts  of  Aature  on  the  spot* 

" The  tnthkheef,  or  farm  of  an  Mtete  to  the  highest  bidder,  distranes  the  culti- 
vator, however  pleasing  tlio  IticrHtive  receipts  may  appear  for  tho,  fint  few  》eara  of  iha 
kaM  ，， 


KSySNUE  SYSTEM  OF  UPPER  INDIA 


805 


Akbar,s  settlement  was  based  on  a  valuation  of  the  produc6.  But 
it  is  only  in  districts  to  which  this  aettlement  extended,  or  was 
▼irtaally  enforced,  that  money  rates  were  substituted  for  grain  rates 
on  such  a  principle.  It  was  more  common  to  tftke  no  thought  ol 
the  value  of  land,  aud  assess  a  fixed  annual  charge  per  plough. 
Thisj  it  may  be  remarked  in  passing,  is  in  itself  enough  to  give  the 
first  impulse  to  competition  in  land,  because  men  would  find  out 
that  one  farm  was  more  profitable  tliaa  another,  though  it  had  the 
same  plough  rate. 

These  rat 伤  being  fiied,  they  became  well  known  ；  and 
crystallising^  like  everything  ludian,  into  being  "the  oustoxn," 
they  survived  all  changes  for  a  long  time.  Nor  is  this  con- 
trary to  what  has  been  said  of  the  uncertain  exactions  under 
Native  rule.  While  the  Ooveniment  was  strong,  the  rates  fixed 
were  respected,  and  extra  charges  were  limited  in  number  and 
levied  by  proper  authority.  But  in  the  later  days  of  decline 
and  weakness  which  preceded  the  fall  of  the  Native  rule,  the  Revenue 
farmers  raised  rates  imcontroUed,  and  grasped  at  what  they  could 
get,  giving  only  a  certain  portion  to  the  treasury,.  Even,  tben, 
there  are  abundant  indications  that  under  this  increased  pressure 
the  original  cusiomarjf  State  revenue  rale  wob  Hill  known,  the  extra 
demand  was  levied  ia  the  form  of  "  fees  "  and  "  cesses  ^,"  rather 
tiian  by  any  admitted  alteration  of  th«  revenue  rate  itself.  Such 
is  the  teiiacious  force  of  custom.  No  doubt,  however,  the  rates  that 
were  then  taken,  having  regard  to  the  value  of  produce  and  the 
extent  of  land  under  cultivation^  are  quite  as  much  as  could  be 
paid,  and  often  represented  the  entire  profits,  leaving  the  culti- 
vators only  enough  to  live  on. 

When  the  British  Government  was  introduced,  all  this  came  to 
an  end.  Government  recognised  or  conferred  (as  we  have  Been)  a 
proprietary  right  in  the  land,  and  handed  over  to  the  proprietors  so 
recognised;  the  produce  or  the  money  rates  paid  hj  the  actual  cul- 
tivators which  would  have  beeu  formerly  directly  taken  by  the 

•  See  also  the  account  of  the  levy  of  "  Ceises ,,  ia  the  chapter  on  the  Bengal  Per. 
maneDt  SeUlvment. 
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king's  agents.  Our  Government  merely  stipulated  that  the  pro- 
prietor  should  pay  to  the  treasury  a  fixed  sum,  which  was  a 
moderate  share  of  what  it  is  estimated  he  could  fairly  collect. 
We  disallowed  the  extra  rates,  and  excessive  cesses  as  such  ；  but 
the  old  cui^tomarjr  revenue  rates,  with  suoh  local  alterations  as  time 
and  circumstances  had  brought  about,  became  the  renit  which  the 
proprietors  got^  and  these  rents,  as  long  as  they  remain  unaltered, 
would  form,  on  the  principle  already  alluded  to,  the  main  portion 
of  the  assets  on  which  the  Government  share  was  to  be  calculated. 

Having,  however,'  recoguised  proprietary  rights^  we  did  not 
desire  to  withhold  what  were,  from  a  European  point  of  view,  the 
natural  and  legal  consequences  of  that  proprietary  right.  Except 
where  we  stepped  in  with  legal  enactments  to  protect  certain  spe- 
cified classes  of  "tenants,"  we  left  the  proprietors  free  to  get 
more  rent  out  of  the  land}  if  it  could  be  got  by  fair  means,  de- 
pendent on  competition  and  the  increased  value  of  land  and  its 
produce  ；  and  that  very  soon  came  to  be  the  case.  Waste  land 
was  available  for  the  increase  of  cultivation :  good  government 
brought  security  and  peace  ；  roads,  railways,  and  canals  were 
madej,  and  the  value  of  land  rose  greatly  ；  while  population  increased 
with  it.  Produce  of  all  kinds  also  had  a  far  higher  value.  Th^ 
managers  of  land  no  longer  had  to  peek  for  tenants  and  to  coa^ 
and  keep  them  ；  people  began  to  come  and  ask  for  fields  to  cul- 
tivate, and  were  willing  to  bid  against  each  other  for  them.  Th« 
rents  could  then  no  longer  remain  at  the  old  custx^mary  rates. 

Now  the  modern  theory  of  Government  revenue  is,  that  it  is 辠 
fixed  and  moderate  share  of  the  proprietor's  assets,  whatever  those 
assets  are  ；  consequently  to  make  a  proper  assessment  the  "  assets  " 
must  be  known.  How,  then,  are  the  assets  to  be  ascertained  ？ —- 
or,  ia  other  words,  since  we  have  no  longer  rates  fixed  by  ancient 
custom  to  deal  with,  but  something  like  real  rent  rates  depend- 
ent on  competition,  how  are  we  to  get  at  the  actual  or  full  rents 
which  are  to  be  the  basis  of  our  calculation  ？  That  is  the  question 
to  be  answered,  under  the  modern  method  of  assessment,  in  the 
North- Western  Provinces. 
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Bat  this  method  was  not  all  at  oBoe  adopted;  indeed,, as  I  re- 
marked,  the  result  which  I  have  piotured,  tbe  Qniversalitj  of  cash 
rents representing  not  a  mere  customary  bat  a  real  rental 一 was  not 
broagfat  about  at  once :  consequently  in  the  first  settlements  the 
rental  did  not  occupy  anything  like  an  exclusive  plaoe. 

In  the  early  settlements  the  method  which  I  have  alluded  to  as 
the  "  aggregate  to  detail "  process  was  adopted.  By  this  a  lump 
sum  was  assumed  ia  the  first  instance  for  an  entire  par^na.  This 
was  taken  oq  the  basis  of  a  comparison  of  former  Native  settlements 
and  so  forth.  The  lamp  sum  was  then  divided  over  the  villages, 
and  then  the  village  jama's  were  aguo  compared  in  varioos  ways, 
end  corrected  by  addition  or  deduction  consequent  on  various 
circumstances  which  were  observed  on  the  spot,  and  at  last  a  total 
for  each  village  was  arrived  at. 

§  5.— System  of  assessment  prescribed  by  the  "  Direciiom,'^ 

In  the  Directions 的 this  practice  is  directly  recommended,  not 
indeed  jis  a  method  to  start  with,  but  as  a  method  for  testing  tbe 
figures  when  tbey  have  been  independently  calculated* 

The  Directions  declared  that  the  assessment  was  not  to  be  a 
mere  arithmetical  process,  but  to  be  based  on  souad  judgment  and 
caloolation.  The  Revenue  demand  was  not  to  be  more  than  two- 
thirds  of  the  net'  produce  in  case  of  lands  cultivated  hy  pro- 
prietors, or  of  the  gross  rental  on  lands  held  by  tenants.  Villages 
were  to  be  grouped  together  according  to  their  general  similarity  of 
position  and  circumstances^  as  affected  by  the  same  influences. 
There  might  be  a  group  of  canal  villages^  or  a  group  on  low  moist 
land,  or  on  high-and-drj  land  with  very  deep  wells.  One  set  might 
be  favourably  situated  as  regards  a  railway  which  exported  their 
prodace,  another  might  be  close  to  a  large  town,  and  so  forth. 

The  Settlement  Officer  had  to  start  with,  a  correct  list  of 
the  village  lands,  cultivated^  cultarable  waste,  and  unculturable  ； 
this  also  was  classified  into  irrigated  and  unirrigated.  Then  he 
could  ascertain  the  rates  imposed  at  former  settiemente,  aud 

w  Directions  (Settlement  Officers),  para.  48  ei  seq. 
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whether  that  amount  was  easily  collected  or  not  >  if  the  village 
Imd  been  sold  or  had  been  farmed,  and  what  ivas  got  for  it  ；  at 
what  price  does  land  now  sell  or  mortgage  for;  next  he  had  tables 
showing^  the  gross  rental  of  the  village^  as  compared  with  that  of 
the  other  villages  in  the  same  tract  of  country  and  with  generaltj 
similar  circumstances*  If  the  rental  of  any  village  was  considered 
SQspiciouSy  or,  owing  to  grain  rates,  was  difficult  to  ascertain,  it 
was  said  that  the  Settlement  Officer's  inspection^  aided  by  the  know- 
ledge he  had  acquired  of  the  description  or  class  of  the  cultivating 
community,  would  enable  him  to  make  a  very  fair  estimate  of  what 
the  rental  ought  to  be.  Lastly,  the  opinions  of  the  pargana  officers 
(qanungo^  and  the  estimate  of  respectable  neighbouring  land- 
holders not  themselves  interested  in  the  matter,  were  to  be  considered. 

It  will  be  observed  that  this  gives  a  general  guide  as  to 
the  amount  of  the  revenue,  but  does  not  decide  on  any  particular 
ptoceia  of  calculating  it.  It  does  not  say  definitely  that  the  resalt 
of  these  steps  is  to  be  the  extraction  of  a  fair  revenue-rate  per  acre, 
either  general  or  for  different  soils  according  to  circumstances  ；  nor 
does  it  prescribe  that  this  acreage  rate  has  to  be  multiplied  over 
the  area,  so  as  to  give  the  village  jama 弋  Yet  in  most  places 
ibis  was  the  method  adopted,  while  in  some  the  more  general  plan 
of  taking  a  lump  assessment,  without  making  acreage  rates  at  all> 
was  still  adhered  to.  ' 

Id  the  case  of  the  lump  sum  estimate,  there  were  various  data  of 
former  settlements  to  go  by,  and  the  history  of  the  village  under 
Native  rale. 

In  the  case  of  acreage  rates  being  calculated^  these  rates  could 
be  checked  in  a  variety  of  ways.  The  Settlement  Officer  could 
compare  the  rental  of  the  land  calculated  at  his  "  soil  rates  "  with 
what  the  rental  came  to  when  calculated  by  rates  on  each  plough 
(which  is  a  method  of  paymeut  often  adopted  by  the  people),  or  by 
rates  on  each  well 、  or  with  rates  obtained  by  valuing  different  proper* 

1  That  U,  on  the  locallj  recognised  area  or  block  which  one  well  waters  ；  this 
will  vary  from  villnge  to  village,  according  to  the  depth  of  the  well,  the  chaiaotor  of 
ibe  aoil,  &c« 


HEVEKtE  STSTBM  OP  UPPER  INDIA 


809 


tions  of  the  produce  in  kind.  He  could  also  probably  find  a  village 
near  at  liand  of  a  similar  class,  the  assessment  of  which  was  kaown 
to  be  fair.  He  could  see  what  rates  per  acre  thia  assessment  gave 
88  compared  with  his  own.  Then,  also,  there  were  data  of  former 
settlements,  schedules  of  revenue  taken  in  the  days  when  the  land 
was  held  by  a  local  chief,  and  so  forth  :  he  could  calculate  the  jama* 
which  his  own  rates  would  give  and  compare  it  with  these  actual 
jama's,  and  thua  see  whether  it  was  too  high  or  too  low.  The 
former  j&ma,  may  have  been  collected  with  difficulty  ；  returns  of 
coercive  prooesses  may  show  that  it  was  only  got  in  with  pressure, 
while  sales  of  land  brought  in  low  prices,  entirely  owing  to  tbe 
severity  of  the  assessment.  If,  then,  his  present  rates  when 
multiplied  over  the  acreage  gave  a  total  jama'  as  high  as  that 
former  severe  one,  Uiey  were  clearly  excessive,  unless  it  appeared 
tlmt,  since  the  days  of  that  assessment,  the  land  had  so  risen  in 
value,  and  its  opportunities  in  the  way  of  market  or  communication 
had  become  so  much  improved,  that  what  was  heavy  then  could  be 
light  now  ；  in  which  case  his  rates  might  be  justifiable* 

The  revenue  rates  for  the  cultivated  area  being  known,  then 
it  might  be  that  some  additional  assets  were  to  be  allowed  for. 
There  might  be  a  large  amount  of  valuable  waste,  which,  though 
not  then  under  the  plough,  might  easily  be  cultivated,  and  the 
assessment  would  be  raised  for  this,  not  of  course  to  such  a  figure 
as  would  be  attained  by  making*  the  whole  to  pay  at  cultivated 
rates,  but  by  adding  a  general  fair  rate  for  waste.  There  mig^ht 
be  also  valaable  jangle  produce  ；  an  addition  would  also  be  made  for 
tHis. 

And  there  were  also  often  local  circumstances  which  could  not 
conveniently  be  allowed  to  affect  tbe  average  rates,  but  might  be 
allowed  for  by  a  general  deduction  on  the  jama'*. 

•  It  18  not  neeeBSRry  to  go  into  this  sabject.  I  may,  however,  mention  an 
instrace.  It  is  well  known  how  castes  differ  in  ngriooltaral  capacity  ；  some  are  by 
birth  bad  cultivators  and  Inzj,  and  others  are  naturally  good  farmers  and  diligent. 
This  tells  on  the  land  very  Tnach  ：  the  one  will  get  crops  which  will  meet  with  ease  a 
rerenoe  assesnnent  that  would  crash  a  villnge  of  another  caste  on  precisely  the  same 
■oiL   It  waa  not  tbonght  poesible,  at  least  in  tbe  North-  Western  Pirovinces,  to  fix  a 
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. I  have  devoted  some  detail  to  this  subject,  because  not  only  was 
this  the  method  adopted  in  earlier  settlements^  but  the  different 
means  of  checking  the  jama,  and  bo  forth  are  still  largely  used. 
It  is  only,  indeed,  in  the  North- West  Provinces  that  the  system 
of  rent-rates^  to  be  next  described,  has  been  perfected  and  super- 
seded the  earlier  methods  of  assessment. 

§  6. 一  The  modern  system  of  the  Norths  Western  Provinces. 

The  modem  system  in  the  North- Western  Provinces  was 
first  perfected  in  the  Farukhabad  settlement  under  Mr.  C.  A. 
Elliott.  It  is  essentially  a  process  by  which  ■  a  true  rent-rate  for 
every  acre  of  assessable  ground  is  ascertained,  which  rate  is 
applied  to  the  estate  with  unvarying  accuracjr.  The  total  may 
be  modified  in  the  lump,  by  the  occurrence  of  particular  conditions 
which  it  is  not  convenient  to  allow  to  affect  the  rates  ；  but  the  reuf- 
rates  are  the  really  important  basis  of  the  whole  calculation. 

In  making  oat  these,  the  first  help  available  is  the  jamabandi^^  a 
village. return  of  rents  stated  to  be  actually  paid.  Bat  this  is 
obviously  not  a  sufficient  basis  for  a  val nation.  For  example,  there 
are  some  lands  held  by  the  proprietor  himself,  and  the  rent-roll  does 
not  show  any  rent  for  these  ；  there  are  charitable  rent-free  plots 
and  other  sources  of  deduction*  We  must  therefore  add  the  rents 
that  would  otherwise  be  payable  on  these,  and  then  we  get  (so  far) 
what  is  called  the  corrected  rental."  Bat  even  this  is  not 
enough.  How  do  we  know  that  these  rents  are  really  paid  and 
not  understated  ？  Perhaps^  if  the  rents  are  entirely  paid  in  cash 
and  great  pains  are  taken  in  checking  and  discussing  the  entries, 

generally  different  Mt  of  rates  for  each  different  caate  ；  the  matter  can  generally  be 
best  provided  for  either  by  the  moderate  redaction  of  the  saneUoned  rates  in  the 
particular  village,  or  by  some  sach  general  allowance  on  the  total  jama'  as  alluded 
to  in  the  text.  • 

•  Jamahamdi  properly  xneani,  not  a  rent-roll,  bat  a  roll  showing  tJbe  distribntiaQ 
of  the  revenue  burden  among  the  cultivators  ：  when  this  sum  became  the  proprietor's 
"rent"  (tbns  illustrating  the  remarks  previously  made),  the  term  "jamabandi" 
came  to  mean  a  proprietor's  rent-roll. 
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the  total  may  be  an  approximation  to  the  truth*.  But  the  land- 
lords are  directly  interested  in  stating  the  rents  as  low  as  possible, 
and  will  often  assure  the  Settlement  Officer  that  the  tenants  can 
pay  no  more.  This  is  all  very  well,  bat  somehow  or  other  it 
appears  from  the  information  of  an  honest  Iqadlord  in  a  neighbour- 
ing estate  under  exactly  the  same  conditions,  that  a  much  higher 
rent  is  actually  paid  without  difficulty  on  his  land.  Is  this  only 
an  accident,  or  how  is  it  ？ 

The  Settlement  Officer  must,  therefore,  resort  to  some  other 
guides  besides  the  asserted  totals  even  of  a  corrected "  rent 
statement.  In  other  words,  he  must  make  out  an  estimated  or 
calculated  rent-rate,  which  will  be  true  as  a  fair  basis  of  assess- 
ment ； and  in  order  to  be  this  the  rate  mast  be  not  one  that  is 
true  for  any  one  year,  bat  the  average  of  prevailing  rent-ratea. 

The  methods  of  calculating  this  average  rent-rate  were,  as  might 
be  expected^  different  in  diSerent  districts,  before  what  I  may  call 
the  finally  approved  method  was  adopted.  Bat  in  all  coses  the 
first  necessity  is  to  form  assessment  circles— tracts  of  couutry  as 
nearly  as  possible  hooaogeQeous— so  that  the  same  rate  or  rates 
can  be  applied  throughout  them.  For  this  purpose  the  villages  are 
grouped  into  circles  having  generally  the  same  features.  Thus 
we  may  have  a  circle  of  villages  on  moist  alluvial  land  along  a 
river,  or  along  a  canal  ；  a  group  on  hilly  ground  where  the  climate 
is  different  ；  a  group  along  the  edge  of  the  dry  or  desert  high  】and 
where  wells  cannot  be  employed  ；  and  so  forth.  If  a  -whole 
pargana  (or  small  fiscal  sub-division)  of  a  district  is  practically 
identical  la  character,  then  circles  are  not  required,  and  the  pargana 
can  be  dealt  with  as  a  whole. 

*  This  seems  to  be  especially  so  in  the  old  and  well-populated  districts  of  the 
Norfch-West  Provinces.  Thus  Mr.  Aackland  Colvia  writes  (Memo.,  page  7)— "the 
rates  paid  by  the  occupiers  were  perfectly  well  known  throughout  the  country,  and 
might  be  supposed  to  represent  more  accurately  than  any  calculation  by  an  outsider 
the  letting  value  of  land."  This  is,  I  understand,  considered  by  some  competent 
judges  to  be  too  general  a  statement  even  for  the  North- West  Provinces.  It  does 
not  of  coarse  apply  to  provinces  or  districts  where  cash  rents  are  not  the  custom,  or 
where  the  land  has  not  been  under  settled  governmeDt  for  a  saffioient  time  lor  rents 
to  haye  receiyed  their  full  natural  development. 
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§  1  • 一 Sj/9tem  of  land-zones  in  each  village. 

I  do  not  tfaink  it.  necessary  to  describe  the  rougher  methods  of 
rent-rate  calculatiou^^  I  shall  therefore  come  at  once  to  the  improved 
or  modern  method,  perfected  in  the  Farukhabad  Settlement.  This 
was  the  foundation  of  tbe  rales  drawn  up  by  the  Board  of  Be  venue 
in  1875, 

The  system  is  based  on  the  fact  that  the  villages  exhibit  cer- 
tain zones  of  cultivation^  the  rental  value  of  which  is  different, 
irrespective  of  difference  of  natural  advantages  of  soil. 

The  homestead  lands  are  found  to  be  the  best  lands  in  the 
immediate  vicinity  of  the  village  site  ；  here  they  receive  much  more 
care  than  lands  further  off,  are  more  easily  manared  and  better 
watered*  They  are  also  likely  to  be  the  best  lands,  because,  natu- 
rally, when  the  village  was  founded,  the  best  and  roost  fertile  soil 
would  be  brought  first  under  cultivation,  and  the  village  residences 
would  bo  established  in  convenient  vicinity  to  such  lands.  The 
value,  then,  of  all  homestead  land,  is  in  many  cases  quite  independ- 
ent of,  and  rises  superior  to,  any  differences  in  the  soil,  if  indeed 
such  exist.  • 

Next  in  value  is  the  middle  zone,  and  least  of  all  is  that  con- 
sisting of  outlying  lands  at  a  distance  from  the  villag^e  site,  which 
are  less  carefully  cultivated,  and  to  which  manure  is  not  so  easily 
carried. 

These  zones  are  called  "  hdr/'  and  it  is  the  practice  to  recognise 
the  homestead,  middle,  and  outer,  har.  The  villages  have  recognised 
rates  for  land  in  each  har  ；  as  I  said  before,  the  homestead  has  a 
uniform  and  comparatively  high  rental  value,  irrespective  of  soil, 
and  is  sure  to  be  irrigated';  bat  the  middle  and  «ater  zones  will 
have  their  rental  value  different  within  the  zone,  according  to  the 
soil  and  according  to  means  of  irrigation.    So  that  soil  classes 

•  In  some  of  these,  the  village  rentals,  corrected  as  far  as  pomible,  were  taken'  to 
as  to  give  a  general  all-round  rate  per  acre,  without  respect  to  aoili  ••  the  plan  was,  I 
believe,  adopted  in  Sah^ranpnr.  In  other  places  soils  wore  dUregarded,  bat  different 
general  rates  for  irrig*ited  and  aoirrigated  land  were  relied  on.  la  others  there  would 
be  again  some  classified  according  to  their  qualitj,  as  claj,  land,  &c. 
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(which  are  usually  few  m  number  and  take  notice  only  of  well- 
-marked differences)  are  made  use  of  within  each  hiv  if  need  be  ； 
and  these  soils,  again,  may  be  irrigated  or  unirrigated.  Practically 
the  homestead  "  h6r needs  no  such  sab-division,  as  it  is  sure,  in  all 
cases,  to  be  irrigated  :  but  in  the  other  "  bte",  soils  may  differ, 
and  each  soil  may  differ  again  according  as  it  is  irrigated  or  depend- 
ent on  rainfall  only. 

i  8. 一 Inspection  of  villager  in  order  io  elaisify  soils  and  find  out 

r-nUraieg, 

The  Board's  rules  direct  that  when  the  settlement  measurements 
are  sufficiently  advanced,  the  Settlement  Officer  shall  proceed, 
daring  the  field  season,  to  inspect  the  villages  and  to  mark  oat  on 
bis  map  the  recognised  hivB  in  each  village,  and  also  any  soil 
differences  that  may  warrant  a  separate  classification  ；  bo  that  all 
the  fields  numbered  in  the  map  will  come  under  one  or  other  class. 

Next,  the  Settlement  Officer  enquires  into  the  prevailing  rates 
of  rent  for  each  class  of  land  in  each  zone  or  hiv,  both  by  local 
enquiry  and  by  reference  to  village  records  ；  he  also  is  required  to 
make  oat  tables  showing  the  area  of  each  class  of  soil  in  the  villag^o 
and  the  actaal  rents  paid  for  that  part  of  it  whioh  is  held  by 
tenants. 

During  the  village  inspection,  all  facts  regarding  the  agricultu- 
ral statistics  and  the  revenue  and  general  history  of  the  village,  are 
collected  and  noted  down,  and  it  is  daring  this  inspection  that  the 
Settlement  Officer  forms  his  coDcIasions  as  to  circles  of  villages,  or 
g^ups  already  alluded  to,  throughout  which  the  rent-rates  may  be 
taken  as 'fairly  uniform  for  the  same  soil-class. 

A  list  is  now  made  out  of  all  the  villages  in  the  assessment 
circle.  Those  villages  are  excluded  which  might  disturb  the  general 
average,  owing  to  the  fact  that  they  are  known  to  be  rack-rented, 
or  to  be  cultivated  by  the  proprietors,  or  to  be  held  at  exceptionally 
low  rents  by  some  favoured  caste  of  tenants.  • 

The  list  is  sent  into  the  office,  and  there  the  rent  of  every  field  in 
each  village,  as  it  appears  in  the  field  register,  is  placed  under  the  soil- 
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class  to  which  it  belongs,  as  already  kaown  from  the  Settlement 
Officer's  inspection  and  noting  on  the  map.  The  result  of  this  is  that 
under  each  class  there  will  be  a  list  of  different  rent-rates.  Abnormally 
bigh  or  low  rents  being  excluded,  the  rest  are  added  up  and  divided 
by  the  total  area  of  the  soil-class.  The  result  gives  aa  average 
rent-rate  for  every  acre  of  that  class  of  soil  throughoat  the  circle. 
As  the  classification  of  soils  is  the  result  of  careful  inspection,  and 
the  rent  recorded  against  each  field  is  subject  to  repeated  testiug 
while  the  field  registers  and  the  jamabandis  are  being  prepared,  the 
averages  are  accepted  as  true  average  rent-rates. 

It  is  hardly  necessary  to  remark,  after  this  explanation^  that 
two  things  are  needed, — first,  to  get  out  of  the  record-room  all  the 
facts  about  former  assessments^  and  whether  they  were  collected 
with  ease  or  the  reverse  ；  and,  next,  for  the  assessing  officer  to  go 
himself,  map  in  hand,  and  study  the  villages  on  the  spot,  their  soil, 
and  their  circamstances>  marking  the  wells  and  the  limits  of  the 
different  soils  in  his  map,  and  keeping  a  note-book  for  aU  facts 
elicited. 

The  Settlement  Officer  keeps  a  manascript  book  daring  the  pro- 
gress of  settlement  operations^  and  in  this  he  causes  to  be  transcribed 
(in  English)  all  agricaltaral  statistics  connected  with  each  village 
or  estate  at  the  past  and  present  settlements.  This  book  contains 
all  the  information  which  is  requisite  for  the  compilation  of  the 
General  village  statements "  which  are  made  oat  as  soon  aa  the 
Board's  sanction  to  the  rates  is  given 

The  pargana  note-books  are  now  preserved,  thoagh  they  do  not 
form  part  of  the  formal  records  of  the  settlement.  Pracfcicalljr,  the 
" village  statements/^  whioh  are  part  of  the  record,  contain^  in  an 
abstract  and  tabulated  form,  the  most  important  information  con- 
tained in  the  pargana  books. 

As  soon  as  the  rent-rates  are  calculated  out,  the  rent-rate  report 
is  submitted  to  the  Board  of  Bevenue^  through  the  usual  channels. 

•  S.  B.  Cir.,  Part  I,  Dep.  I,  Bales  13  and  2L 

' Act  XIX  of  1878,  sectioiiB  46  and  257,  umder  which  Roles  for  preparing  such 
reports  are  made. 
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This  report  justifies  tbe  rates,  and  explains  the  basis  on  which  they 
have  been  ascertained,  and  in  faot  gives  a  full  desoription  of  the 
whole  procedure,  so  as  to  satisfy  the  controlling  authority  of  the 
correctness  of  the  results  arrived  at. 

I  do  not  propose  to  describe  the  contents  of  this  report,  as  it 
can  be  learned  in  detail  from  the  Board's  Circalars, 

§  9. 一  Clasiificaiion  of  He  revenue. 

When  tbe  rent-rates  bave  received  sanction,  the  village  jama'^  or 
lump-sum  assesement^  has  to  be  calculated. 

The  revenne  or  Government  share  is  one-half  of  tbe  rent-rates. 
The  revenue  total  may  therefore  be  the  rate  multiplied  over  the 
area.  Bat  in  many  instances  there  are  local  circumstances  which 
demand  a  local  redaction  of  rates  or  some  modification  of  the  total. 
There  may  be  also  other  assets  to  be  taken  into  account,  such  as  the 
proceeds  of  fisheries  or  jangle  ptoduce.  So  that  the  actual  jama' 
may  be  different  from  a  mere  ealcalation  of  area  at  the  rent-rates®. 
The  jama'  is  therefore  again  reported  for  sanction  ：  it  is  then 
announced  on  a  day  fixed  by  proclamation^  at  the  tahsil^.  The 
roles  as  to  the  person  settled  with,  and  what  happens  if  engagement 
is  refused,  will  be  described  presently. 

§  10. 一 Traeis  paying  grain  rent. 

Even  in  tbe  North- Western  Provinces,  I  should  mention,  there 
maj  be  tracts  in  which  grain  rents  are  still  used  ；  these,  I  under- 
stand, are  dealt  with  by  assuming  a  cash  rent-rate,  which  is  that 
of  a  tract  of  tbe  same  kind  of  soil  and  under  similar  conditions,  for 
which  a  cash,  rent  is  known.  The  practice  of  making  produce- 
estimates,  and  dealing  with  them  as  in  the  Panjab^  is  not  followed, 

§  II, 一 The  system  in  Oudh. 

The  general  instructions  to  the  Settlement  Officer  do  not  differ 
materially  from  those  in  the  North- Western  Provinces,  bat  there 

" See  8.  B.  Cir.,  Dep.  T,  pnge  9.   Groyes  are  exempt  from  anestment. 
•  Act  XXIX  f  1878,  tectioa  46. 
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was  a  material  difference  in  the  method  of  assessment.  The  method 
of  taking^  lamp  sums  for  the  pargana  was  never  folIo\^ed  ；  and  in 
general  I  may  state  that  the  main  difference  consisted  in  paying 
much  less  regard  to  average  rates  for  the  same  class  of  soil 
throughout  an  assessment  circle  or  a  pargaoa,  and  dealing  with  each 
、 village  separately. 

A  village  rent-roll  was  prepared,  and  this  was  carofally 
corrected  so  as  to  attach  a  rental  value  to  sir  lands  caltiirated  by  thd 
proprietors  themselves,  to  rent-free  holdings,  and  ta  lands  held  at 
privileged  rents.  The  village  rent-rates  were  obtained  by  an 
elaborate  analysis  of  rents  paid  by  the  several  classes  of  cultivators 
oa  several  cksses  of  soil,  as  in  the  homestead,  middle  zone,  and  the 
several  kinds  of  soil  in  the  outlying  zone. 

Aa  appraisement  i^as  also  made  on  culturable  land  not  yet 
brought  under  the  plough  lo. 

Fruifc  and  other  groves  were  exempted  from  assessment  up  to  a 
total  of  10  per  oeat.  of  the  cultivated  area.  In  18791  the  rales  which 
directed  (I)  thattbd land  oocupied  by  a  grove  and  exempted  accord* 
iagly,  should  be  liable  to  assessment  oa  the  trees  being  cat  down, 
unless  they  were  replanted  within  a  reasoaable  time,  and  ('2)  thafe 
a  reduction  of  assessment  should  be  made  ou  account  of  assessed 
land  subsequently  planted  with  trees,  so  long  as  the  total  area  of 
revenue-free  grove  land  did  not  exceed  10  per  cent,  of  the  culti- 
vated area,  were  placed  in  abeyance.  But  all  lands  had  the  fall 
benefit  of  the  rule  which  exempted  grove  laads  which  existed 
at  the  time  of  settlement  (up  to  the  10  per  cent,  limit),  since  all 
the  settlements  had  been  completed  before  1879. 

Thus  the  peculiarity  of  the  Oadh  settlement,  as  disfcingaished 
from  that  of  the  North- Western  Provinces,  is  that  the  revenue, 

»  In' Oadh  abo  the  Tillage  rent-rates  were  allowed  to  be  much  more  affected  by 
the  Mste  of  ealtivaton  than  in  other  parts.  Thtu  in  several  of  the  Oadh  Bettlemeiits 
an  abstract  of  the  rental  of  each  yillage  has  been  prepared  Bhowiag*  the  principal 
castes  (e.ff.,  Brahmans,  B&jpats,  Karmia,  Morios,  and  "  others  ")  ；  the  area  held  by 
each  U  shown,  the  rent  paid,  and  the  rate  per  acre  or  per  h(gh£  wbich  this  givet. 
Against  this  is  shown  the  "proposed  rate"  aad  the  reatal  for  the  yillago  which  tliit 
would  give. 

1  Circular  II  of  1879. 
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generally  speaking,  has  been  assessed  on  the  individual  rental  of  each 
village,  with  little  reference  to  average  rates  expressing  the  level  of 
rents  over  large  tracts  of  country.  The  prevalence  of  taluqd^ri 
tenures  and  the  fact  that  the  great  mass  of  cultivation  is  in  the 
hands  of  tenants-at-will^  were  circumstances  peculiarly  favourable 
to  such  a  method  of  assessment.  In  the  best  cultivated  parts  of 
the  province,  the  rents  imposed  by  the  tahiqdars  represented  with 
sufficient  accuracy  what  the  land  could  fairly  bear.  The  areas  held 
by  proprietors  as  sir,  and  by  under-proprietors  and  others  at  favour- 
able rents  or  rent-free,  were  small  as  compared  with  the  lands  for 
which  tenants-at-will  paid  fall  rente  ；  and  the  rent-rolls  were^  on 
the  whole,  well  kept  and  trustworthy  documents. 

In  the  north  of  the  province,  where  cultivation  was  comparatively 
recent,  and  rents  were  not  uncommonly  taken  in  kind,  the  analysis 
of  rent-rolls  had  to  be  supplemented  by  estimates  of  the  value  of 
grain-rents.  If  grain-rents  were  the  exception,  villages  pajing  in 
kind  could  be  assessed  by  applying  the  rent* rates  found  to  exist  in 
similar  cash-paying  villages.  When  grain-rents  were  the  rule,  the 
landlord's  share  of  the  grain,  as  shown  in  the  village  accounts  for  a 
series  of  years,  was  turned  into  money  at  harvest  prices,  and  the 
equivalent  cash-rents  thus  obtained  were  applied  to  the  sir  and  privi- 
leged holdings :  prodace-estimates  were  also  applied  to  different 
classes  of  soil,  and  the  assessments  were  arrived  at  partly  from  these 
and  partly  from  general  considerations'.  In  Oudb,  the  rent-rate 
report,  the  sanction  to  the  total  jama'  deduced  from  it,  and  the 
other  procedure,  are  exactly  the  same  as  in  the  North- Western 
Provinces. 

§  \2* — Sydm  of  assessment  in  He  Panjab. 

Here,  in  the  older  settlements^  the  aggregate  to  detail method 
was  much  employed;  and  even  now  the  procedure  is  different  to  what 
it  is  in  the  North- Western  Provinces.  Grain-rents  are  still  com- 
mon^ and  mach  of  the  land  is  held  by  cultivating  proprietors'. 

s  This  is  taken  from  Mr.  Stack's  Memorandum,  p.  144. 

»  Only  about  44  per  cent  of  the  land  b  held  by  cultiyating  teoanto. 


818 


LAND  BEVSNUB  AND  LAND  TSNUBSS  OF  INDIA 


It  might  seem  to  the  casual  reader  that  it  is  a  very  easy  thing 
to  tarn  a  grain-rent  into  a  cash-rent,  by  simply  valuing  in  money 
the  landlord's  grain  share,  whatever  it  is.  B.afc  this  is  not  so.  For 
instance^  the  early  "  summary  settlements,"  or  temporary  arrang ^- 
meuts  made  immediately  ou  annexatioDj  were  made  ia  this  way  ； 
the  grain-rates  of  the  last  Sikh  collections  were  oouverted  into 
money  at  raling*  prices.  •  But  a  rapid  fall  in  prices  followed,  so  that 
the  deipand  became  too  high  and  had  to  be  reduced. 
•  The  inspection  of  the  villages  and  the  collection  of  all  facts 
relating  to  their  revenue  history  and  oiroumstaaces,  is  jast  as 
necessary  here  as  ia  the  North-West  Provioces.  The  villag^ea  are 
grouped  into  assessment  circles,  and  certain  classes  of  soil  have  to  be 
recognised.  Tables  are  then  drawn  up  showing  the  estimated  produce 
of  each  class  of  soil,  and  if  need  be  of  each  kind  of  crop,  as  its  yield 
may  be  different  on  the  different  classes  of  soil,  and  on  irrigated  and 
unirrigated  land  :  the  total  produce  of  each  circle  is  thus  arrived  at. 
Then  it  is  kaowa  that  the  landlord's  share  is  usually  so  much,  e.g,, 
one-third  of  the  produce  of  flooded  (sail&ba)  latid,  one-fifth  of  well- 
irrigated  land,  and  so  on.  This  share  is  caloalated  after  deducting 
certain  items  such  as  crops  cut  for  fodder,  portion  of  crop  paid  to  the 
gatherer,  &c,  ；  it  is  then  valued  in  moaey  on  the  basis  of  an  average  for 
a  number  of  years  (20  years  if  possible)  of  the  harvest  price  of  grain. 
This  forms  the  produce-estimate  of  "assets"  of  cultivated  land  ；  the 
revenue  is  to  be  about  one-half  these  assets.  Wherever  cash-rents 
are  paid,  these  are  of  course  made  use  of  as  a  standard  of  comparison.. 

The  table  also  shows  what  the.  jama'  would  come  to  afc  one- 
sixth  the  gross  produce,  for  comparison  *. 

The  next  thing  is  to  calculate  a  revenae-rate^  per  acre  for  each 

*  It  is  found  by  experience  that  the  revenue  falls  at  about  one-Qixth  of  the  gross 
produce  in  most  cases,  but  sometimes  It  falls  at  one-eighth  or  one- tenth  or  only  one* 
twelfth  in  the  drier  and  poorer  districto. 

•  In  the  Panjib  they  speak  of  revenue-rate,  not  of  rent-raCe.  The  North- Western 
Provinces  enquiry  being  directed  to  the  average  prevailing  rental  of  land,  the  rates 
whicli  this  shows  pop  acre  are  the  main  features  for  determination  ；  the  reTBiiae«xmte 
£8  simply  half  this.  In  the  Brnjib^  as  there  are  no  rent-rates  to  be  generally  and 
widely  determined,  the  Settlement  Officer  goei  at  onoe  to  the  ？ alae  of  the  GoYenunent 
share  per  acre»  which  is  the  reoenui.rat^. 
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circle  and  for  each  kind  of  soil  it  is  thought  nececHiary  to  dis- 
tingaish.  These  rates  can  be  modified  till  what  appears  a 
perfectly  fair  rate  for  each  soil  is  arrived  at  ；  then  multiplying  the 
whole  area  of  each  kind  of  soil  separately  rated  ia  the  circle  by  the 
rates,  the  circle  jama'  is  arrived  at,  which  is  at  once  comparable 
with,  and  tested  by,  the  produce-estimate. 

The  revenue-rate  per  acre  in  the  circle,  here  spoken  of,  is 
generally  arrived  at  by  taking  an  assumed  fait  circle  jama,,  and 
distributing  it  over  the  areas  of  each  class  of  soil  in  the  circle, 
aiccording  to  the  order  of  their  relative  fertility  and  value.  Rates 
so  obtained  are  tested  by  comparing  them  with  rates  shown 
by  villages  the  assessment  of  which  is  known  to  be  fair,  and  in 
yarioos  other  ways.  They  are  then  modified  and  shaped  till  they 
appear  true  and  can  be  justified  in  the  assessment  report.  "  The 
revenue  rates  and  the  opinions  which  the  assessing  officer  has 
formed  as  to  the  [total]  assessment  which  individual  estates  might 
properly  bear,  will  thus  act  as  a  mutual  check  on  each  other  . . ， 
Other  tests  are  famished  by  rates  on  ploughs  or  on  wells  when  the 
system  of  dUtribating  the  revenue  by  such  rates  is  familiar.  After 
determiniog  a  fair  average  rate  for  each  plough  or  well,  the  total 
revenue  which  the  application  of  such  rate  whould  give  for  the 
assessment  circle  is  calculated  and  compared  with  the  produce- 
estimate  V, 

The  revenue-rates  have  to  be  reported^  in  full  detail  and  justi- 
fied, in  the  same  way  as  the  rent-rates  are  in  the  North-Western 
Provinces  ；  and  various  statistical  statements  accompany  the  report. 

The  rates  being  sanctioned,  the  Settlement  Officer  proceeds  to  dis- 
tribute the  revenue  of  the  villages  according  to  the  rates.  But 
sometimes  the  rates  require  modification  for  particular  village,  on 
general  considerations  applicable  to  those  villages  ；  and  even  then 
the  total  jama,  may  be  modified  by  the  addition  of  certain 
assets  and  by  allowances  for  matters  which  cannot  be  made  to  affect 


摹 Directions  (Pkx\j^b  edition). 

' This  U  not  specifically  required  by  the  Act,  but  it  ia  by  the  Rules  (head  C.  V,  I) 
which  are  iMued  under  section  66  (6). 
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average  rates,  consequently  the  total  sum  finally  assessed  has  again 
to  be  reported  8.  Small  changes  are  not  explained  in  detail  in 
tbis  report  ；  but  the  reason  for  them  has  to  be  noted  in  fall  in  tho 
village  statement"  of  the  particular  estate  affected.  Strictly 
speaking,  the  jama'  ought  not  to  be  announced  till  it  is  sane 
tioned :  but  in  practice  it  is  so,  and  sometimes  even  realised  before 
sanction  is  received.  The  jama'  is  open  to  a  final  revision  by 
Government  up  to  the  time  when  Government  declares  the  settle* 
ment  sanctioned^  which  may  not  be  for  some  time  after  the  jama's 
have  been  in  force 

«  Act  XXXIII  of  1871,  section  31  ；  Bales  C.  V.  6. 
•  Act^  sec.  18;  Boles  C.  V.  6. 

M  I  shall  give  two  very  brief  examples  to  show  how  the  revenue  rafcei  or  astess* 
ment  reports  are  prepared : 一 

The  first  u  Mr.  E.  O'Brien's  report  of  tahsil  Alipor  of  the  Masaffargarh  dbtriet, 
one  of  the  dry  southern  diBtricts  of  the  I^mj^b.  The  tahul  is  sitoatcd  in  an  angle  abovo 
the  junction  of  the  Chenib  and  Indos.  The  tract  tras  grouped  into  assessment  cinsles, 
one  of  which  was  cnltivated  by  aid  of  the  flooding  of  the  Cheu^b,  the  next  by  the 
flooding  of  the  Indus  (which  ia  a  separate  circle,  because  the  deposit  is  leu  fertilising 
ftnd  the  river  aotion  more  violent)  ；  tho  third,  the  southern  wheat  tract,  Ch^i  sailibas 
which  is  irrigated  by  both  riven  when  in  high  flood,  where  there  are  wells  and  a  littlo 
canal  irrigation  ；  and  the  fourth  circle,  Cli£hi  Nahri,  is  one  where  inandHtioii  canals 
(beeides  wells)  are  used. 


Auessmont  circles. 

No.  of 
villages. 

Total  area. 
^  Acres. 

Uncnltor- 
able 
waste. 

1  Betcbendb  •  . 

2  Bet  Sind     .  , 
8  Chihi  SaiUba  . 
4  Chdhi  Nahri  . 

87 
42 
60 
48 

89,875 
184,963 
145,872 
148,393 

20,303 
22,887 
29,192 
48,647 

20,074 
61,084 
30,872 
27,448 

The  rest  being 
fallow  or  caltai^ 
able  waste. 

The  soils  of  the  circles  are  then  described. 


The  fiBcal  history  Dext  occapies  a  chapter,  in  which  is  given  an  acooant  of  the 
Sikh  collection*  and  of  the  cesses  they  levied. 

The  summary  lettlements  under  British  rale  are  also  described,  and  here  is  noted 
tho  difficulty  wbich  occurred  from  the  practice,  mentioned  in  the  text,  of  vnluing  tbo 
Government  grain  Bhare  in  money.  The  share  was  converted  into  money  at  the  rates 
of  Rs.  1-8  and  1-12  a  maund  ；  bat  grain  shortly  afterwards  foil  to  0-11  and  0-IS; 
the  assessmentB  were  conseqaenily  felt  to  be  very  heavy. 

The  land  tenures  are  then  described,  a  subject  I  here  purposely  pan  over.  Th« 
difBcalty  of  collecting  the  demands  fixed  at  successive  anmmary  settlements  U  next 
discussed. 
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Irrigation  has  to  be  dealt  with  in  the  Panjab  as  in  some  respects 
a  separate  question. 

In  many  districts  well  irrigation  was  taken  into  consideration  in 
fixing  the  rate  for  irrigated  land  generally  ；  but  in  some  districts 

Purt  III  of  the  report  is  devoted  to  comparative  statistics,  population,  caltivated 
area,  increase  in  n amber  of  wells,  and  so  forth  ；  and  concludes  with  a  table  of  prices 
of  produce  in  four  periods  of  5  years  each. 

ftirt  IV  gives  statistics  of  produce.  No  less  thnn  640  experiment*  had  been 
made  in  seven  different  **  barvesu/'  and  estimates  of  outturn  were  obtained  from 
meetings  of  agriculturists,  and  local  euqairies  were  also  made.  A  table  is  then 
drawn  in  mfiands  per  acre  for  each  circle,  for  nino  chief  crops  ；  the  soil  varieties  do 
not  here  affect  the  yield. 

Part  V  approaches  thd  subject  of  the  rates.  It  is  explained  that  the  rates 
m  to  be  one-balf  the  profits. 

We  have  then  a  table  showing  the  total  area  for  each  circle  ；  total  value  of  iti 
produce  ；  amount  to  be  deducted  (consisting  of  crop  consumed  at  cattle  fodder,  &c" 
and  net  value  ；  the  deduction  for  village  serTanU  and  the  "  balance."  The  cultiva- 
tor'a  jcoBtomary  share  is  then  shown,  and  the  di  fference  between  this  and  the  balanco 
is  the  proprietor*^  "  net  assets,"  which  come  to  Rs.  3,36.830  for  the  entire  tahsil 
of  four  circles,  and  the  " half  assets"  are  Bs.  1,68,415.  That  would  bo  the 
Maessment  on  a  prodace -estimate  only. 

Then  acreage  rates  are  calculated;  soil  dififerences  are  shown  to  be  CLnlmportant, 
ioBtead  of  which  six  kinds  of  irrigation  (e.g.,  by  well  only,  by  canal  by  flow,  by  canal 
by  lift^  by  well  and  canal,  &c"  &c.)  are  Adopted  as  reqairiiig  different  rates. 

The  rates  proposed  for  each  clnss  in  eacb  circle  are  then  at  once  itated  ；  they  are 
compared  with  similar  rates  in  other  tahsils.  They  appear  to  hnve  been  calculated  oat 
beforehaad  in  the  reporter's  miud  and  mauipolAted  till  they  seemed  fair  ；  that  part 
of  the  process  does  not  appear  ia  the  report.  The  rat^s  are  merely  stated,  and  reasons 
given  for  believing  them  to  be  just.  The  jama'  which  would  be  obtained  at  these 
rates,  ia  compared  with  the  jama'  of  the  last  settlement,  and  the  general  incidence  of 
rates  on  cultivation  by  the  two  jama's  are  also  stated. 

This  tahsU  has  certain  featarea  of  fluctuatiug  asseacmont  aud  rates  on  wells 
and  cnnals  which  I  purposely  omit. 

The  rates  are  then  shown  ia  a  general  table,  and  these  are  compared  with  rates 
in  other  districts. 

Besides  the  Innd  assets  in  the  tahsil,  there  is  much  grazing  ground,  and  date 
trees  niBO  yield  a  revenue  ；  the  method  of  assessing  this  is  described. 

The  total  revenue  obtained  by  these  is  then  shown,  which  is  lower  than  thai; 
by  the  prodooe-eBtiinate  ；  and  proposals  are  made  for  dates  of  payiuj^  iastalmenU/ 

As  another  ipecimen,  I  take  the  report  by  Mr.  Faushawe  of  Qohaua  tahail, 
Rohtak  djBtrict  (1879).  This  is  quite  a  different  style  of  district  ；  one  of  the  old 
Korth-Western  Provinces  districts  in  the  louth-east  corner  of  the  province  near 
Delhi.  As  asaal  the  report  opens  with  a  descriptiou  of  the  country.  Here  soils  were 
elassifted.  BeaBons  are  given  for  making  four  asseBsmeat  circles 一 western  rain 
land  (cultiratlon  dependent  cluefly  ou  rainfall),  central  canal  irrigated,  eastern  raiu- 
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the  land  was  first  rated  as  if  it  were  dry  land,  and  then  a  separate 
rate  per  well,  varying  from  Rs.  5  to  Rs.  20,  for  the  area  watered 
by  each  well,  was  added* 

Canal  irrigation  may  also  be  separately  treated.  In  some 
districts  the  land  was  rated  at  dry  rates,  and  a  "water  advantage 
rate"  added  representing  the  increased  value  of  the  land  consequent 
on  the  faot  that  it  could  be  irrigated  ；  this  rate  was  remitted  if 
water  was  not  available  in  the  canal.  This  rate  is  part  of  the 
land  revenue,  and  is  of  course  independent  of  the  price  of  the  water 
supplied  by  the  canal  department.  For  it  is  obvious  that  irrespect- 
ive of  that,  the  land  itself  can  bear  a  higher  assessment  and 

！ and,  and  eastern  oKnal  irrigated.  Thd  ma  of  each  circle  and  percentage  occupied 
bj  each  principal  crop  is  then  given  in  a  table. 

Next  follows  the  fiscal  history,  the  former  Bettlement«,  and  the  rates  at  which 
these  fell  per  acre.  Part  III  gives  a  study  of  the  results  of  the  last  (regular) 
settiemeDt  ；  increase  of  cattle,  of  cultivation,  of  irrigaiion  by  canals  and  wells,  and  so 
forth.  Here. tenants  pay  cash  rents  to  some  extent.  So  that  here  a  table  shows  the 
rent-ratea  of  irrigated  and  nnirrisrated  land,  and  how  much  above  the  Government 
revenue  per  acre,  it  falla.  Part  IV  is  devoted  to  statistics  of  produce.  Experiments 
were  few,  but  local  enquiries  and  comparison  of  data  were  many  and  extended  ：  the 
character  of  seasons  and  the  changes  In  the  coqditiong  of  cultivation  are  discussed  ； 
and  then,  as  usual,  there  is  the  calculation  of  nett  produce,  and  here  the  valaation  of 
one-flixth  gross  produce  is  also  shown.  Part  V  deals  with  proposed  rates.  Her6 
mach  086  is  made  of  the  mtes  which  the  jamas  of  former  settlements,  regular  and 
munmary,  gave;  these  are  considored  in  reference  to  changed  circamstaDces,  and 
compared  with  ratvs  in  other  tahsils )  a  table  of  rates  proposed  is  given  sepnrately  for 
(1)  canal,  (2)  well,  (3)  manured,  (4)  dikar  and  mntijar  soil,  (5)  rnusli  soil,  (6)  bhtir 
•oil,  and  (7)  cnltarable  waste  or  fallow.  These  rates  are  applied  to  the  circles,  and 
the  jama'  thus  obtained  shovrn  in  a  table.  It  is  then  shown  thnt  the  increase  if 
proportioned  to  increase  in  caltivation,  im((ati'>n,  population,  and  cattle.  These 
revenae- rates  are  then  compared  with  the  rent-rates  j  and  then  the  jama'  by  mtes, 
with  the  jama'  at  one-sixth  gross  produce. 

These  two  abstracts  are  intended  just  to  show,  in  a  brief  manner,  how  the  rates 
are  calculated,  explained,  and  justified. 

The  reporte,  it  will  be  ob'erved,  do  i  ot  go  into  the  revenue  total  for  each  yillage. 
That  ifl  separately  arranged  after  the  rate*  have  been  agreed  to.  Pop  some  villages  the 
total  revenue  may  Bimply  be  the  rates  inaltipliod  by  the  area  ；  in  othors  there  are  allow* 
aiuses  to  be  made  for  lands  spoilt  by  *  reh'  or  saline  efflorescence,  for  the  caste  of  the 
cnUivators,  or  additioDg  to  be  made  for  local  produce  of  jangles,  fislieries,  gardens^ 
&c.  ；  but  in  general  that  total  will  come  oat  very  similar  to  the  general  estimated 
result  rates.  I  have  avoided  complication  by  not  mentioning  that  in  some  caiea 
the  asaesament  is  not  token  all  at  once,  b^t  is  progressive. 


ftSVSNUB  BTBTElf  OF  CPPBB  IKDTA 


S2S 


has  a  higher  letting  and  felling  value,  if  it  is  within  reach  of  caual 
irrigation.  • 

During  the  collection  of  information  for  settlemeDt  "  pargana 
note - books"  are  prepared  very  much  as  they  are  in  the  North-Westerii 
Provinces.  The  moet  important  entries  are  embodied  in  the 
Village  Statements,  which  form  part  of  the  settlement  records, 

§  13, ~ Assesment  in  the  Central  Provinces. 

The  following  summary,  which  well  and  briefly  explains  the 
characteri8tio0  of  the  settlement,  is  taken  from  Mr.  Stack's  "  Memo- 
randum." The  practice  is  not  unlike  tbat  of  the  Panjab.  The 
backwardness  of  cultivation,  the  larg^  extent  of  waste,  and  the 
generally  inaccurate  state  of  the  village  papers,  made  the  determi- 
nation of  rent-rates  an  uncertain  and  difficult  business.  The  rent- 
Fplls  were  rarely  satisfactory  guides,  and  rates  decided  on  after 
personal  enquiry,  could  only  be  ftpprozimate.  In  the  majority  of 
districts,  the  plaa  followed  was,  to  use  circle  rent-rates  and  produce- 
estimates,  as  a  check  upon  each  other.  The  former  were  got 
for  the  different  classes  of  «oil  ，,  by  analysts  of  the  rent-rolls  of  the 
villages  in  the  circle,  by  personal  enquiry,  by  returns  of  the  reuls 
paid  in  revenue-free  estates,  and  in  the  later  settlemeDts,  by  com- 
parison with  the  ratos  already  used  elsewhere  ；  reference  was  made 
also,  in  most  districts,  to  an  ezpeoted  rise  of  rents  after  settlement. 
The  produce-estimatefi  gave  the  outturn  of  each  crop  upon  each  kind 
of  soil,  the  Government  share  being  rarely  above  one-sixth.  From 
these  data  the  assessment  was  determined,  with  allowance  for  the 
circumstances  and  revenue  history  of  the  village,  and  for  the  other 
general  considerations  which  universally  guide  the  assessing  officer. 

To  this  method,  however,  there  were  some  notable  exceptions. 
The  district  of  Nimar  was  settled  on  the  old  plan  of  estimating  a 
lump  jama'  for  the  circle,  and  then  distributing  it  over  the  villages^ 

1  When  these  were  nBed,  there  were  four:  (1)  blank  aoil,  (2)  lighter  black  soil, 
(8)  Ugbt  shallow  soil  more  or  less  mixed  with  atones,  (4)  sandy  or  stony  soil  of  poor 
qxialtty.  In  ft  few  districts  these  were  used  both  under  irrigated  and  nnirrigated  . 
in  otliera,  irrigated  land  formed  a  class  by  itself.  In  Kimir,  land  was  assessed  on  iu 
unirrigftted  aspect  and  a  water-rnto  added  for  irrigation. 
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and  correcting  the  result  till  it  seemed  satisfactory.  In  Seoni  tlie 
assessments,  arrived  at  by  the  aid  of  rent-rates  and  produce-estimates, 
were  checked  by  the  general  assumption  that  the  circumstances 
of  the  district  warranted  a  revenue  enhancement  of  50  per  cent. 
In  Raipur,  Bil&spur  and  Hoshangdbdd,  the  first  step  was  to  calcu- 
late a  fair  average  revenue-rate  for  the  district,  that  is,  an  average 
rate  of  assessaient  per  cultivated  acre.  This  was  done  by  .noting  the 
incidence  of  existing  assessments  and  making  allowance  for  practi- 
cable rise  of  renj^.  Then  the  assessments  were  made  with  the  help 
of  soil-rates,  i.e.,  assumed  rent-rates  on  the  different  classes  of  soil. 

The  juugle  produce  of  the  waste  allowed  to  be  included  in  each 
estate,  was  regarded  as  an  asset,  although  a  separate  assessment 
for  waste  was  not  recorded.  It  happened,  however,  that  jungle 
produce  had  but  little  value  at  the  time  when  the  fir«t  settlements 
were  made  ；  the  country  had  not  been  opened  up  by  roads  aud 
railways  ；  there  was  consequently  no  market  ^ 

The  new  Bevenae  Act  declares  in  section  47  that  t*he  principle 
of  assessment  is  to  be  prescribed  by  the  Chief  Commissioner,  with 
the  assent  of  the  Governor  General,  and  also  the  sources  of  income 
which  are  to  be  taken  into  consideration  in  assessing  the  estate.  It 
farther  adds,  that  all  land  in  the  mah^l  is  to  be  taken  into  account, 
except  revenue-free  land  and  】aud  under  Bome  other  heads  set  forth 
in  section  48.  So  that  the  Act  virtually  recognises,  as  the  plan  for 
future  settlements^  what  was  adopted  at  those  already  in  existence. 

§  14. 一 Proportion  of  as9eis  taken  by  •  Government  as  revenue. 

The  revenue  is  the  proportion  of  the  "net  assets"  which  Govern- 
ment claims  as  its  own.  I  could  not  avoid  anticipating  the  subject 
when  describing  the  method  of  assessment,  and  so  I  have  already, 
to  some  extent,  indicated  what  proportion  Government  takes  in 

•  I  am  informed,  however,  that  this  wns  not  alwajs  the  CiiBO.  lu  tha  Bfaand&ra 
district,  there  are  cases  la  which  the  aasessmeiit  if  high  as  compared  with  tbe  calti- 
viited  area;  and  the  increase  was  due  to  nllowance  for  the  value  of  tbe  produce  of  the 
ma1g6z&ri  waste.  Cases,  however,  hare  been  mentioned  to  me  iu  which  the  jangle 
produce  afterwards  became  so  valuable  as  to  fnr  more  than  cover  the  entire  revonue 
payment* 
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each  province.  But  it  will  be  convenient  to  recapitulate  the  orders 
on  the  subject  in  a  separate  paragraph. 

The  earliest  orders  fixed  the  proportion  at  about  two-thirda  of 
the  average  assets,  but  it  now  is  almost  everywhere  fixed  at  half, 
and  is  in  practice  often  less'. 

This,  however,  does  not  include  the  "  cesses "  for  roads,  pat- 
wdris,  schools,  or  the  lambardars'  allowances^  which  the  eng-age* 
ment  does  not  mention  ^ 

•In  the  North- West  Provinces,  S.  B.  Cir.  Dep.  I,  page  9,  §§  22.24,  deals 
with  this  rabject.;  the  proportion  ia  not  to  be  more  than  66  per  cent.,  nor  less  th«n  45 
per  cent,  without  sanction. 

In  the  Panjdb,  the  foUovring  extract  from  the  Administration  Report  of  1872-73 
explains  the  subject  well.  It  will  aUo  be  noticed  that  here  there  is  still  alltuion 
to  the  "gross  produce,"  because  la  the  Panj^b  rente  are  so  oommonljr  taken  in 
kind. 

" The  Sikh  gjritem  of  aneumeiit  was  that  the  State,  as  proprietor-in-ohief,  took 
all  that  it  could  get,  and  it  did  take  often  as  much  as  one* half  the  gross  produce 
of  an  Mtate,  besides  a  moltitade  of  cesses  under  the  name  of  rasum,  naxardtMt  Ac., 
and  exorbitant  fines  on  saooession."  (I  notice  in  the  aseesstnent  or  revenue- 
rate  report  for  the  Alipar  tahsU  of  the  MuzadSargnrh  district  (1879),  that  the 
8ikhB  iu  this  tahsil  converted  their  grain  share  into  cash,  by  making  the  culti- 
vators boy  back  the  share  at  a  little  over  the  market  rate  ：  the  difference  was  called 
« tihttk/)  "  Immediately  after  the  first  Sikh  War,  an  assessment  by  British  officers, 
on  the  principle  of  taking  oue-third  of  the  grosa  produce,  was  considered  light 
and  liberal.  When  regular  settlemenU  were  first  introduced,  the  system  in  force 
in  the  North- Western  Provinces  was  adopted,  under  which  the  State's  demand  wrb 
limited  to  two-thirds  of  the  net  assets  of  an  estate,  or  about  one-foarth  of  the 
average  gross  prod  ace.  It  is  now  limited  to  one-half  of  the  net  assets,  bat  In  practice 
it  is  considerably  less.  It  may  be  said  never  to  exceed  one-sixth,  is  freqaentlj  not 
mora  than  one-eighth,  one-tenth,  or  one-twelfth,  and  iu  some  tracts  where  the 
minfall  is  scanty,  it  is  not  more  than  one-fifteenth  of  the  average  gross  produce, 
the  value  of  which  is  calculated  on  the  average  price  of  produce  f"r  a  period  of  from 
twenty  to  thirty  years.  In  frontier  districts  especially,  the  rates  lire  exceptionally 
light,  and  in  border  villageB  almost  nominal  ；  the  people  being  reqaired,  ia  retorn  for 
their  ligkt  asMtfinent,  to  assist  actively  in  the  defence  of  the  frontier.  The  result 
18  that  there  is  a  striking  difference  ia  the  land  revenue  demand  in  British  territory 
on  the  one  hand,  and  tn  the  territory  of  adjoining  Native  States  on  the  other  ；  und 
the  new  aflsessments,  even  where  the  increment  has  been  considerable,  hare  been 
collected  with  the  greatest  ease." 

*  Sach  cesses  are  levied  under  the  aathority  of  the  Legislatare,  and  have  nothing 
to  do  with  the  land  reveone,  representing  tbe  ancient  state  rights,  and  now  adjusted 
bj  agreemeat  with  the  proprietors.  See  Government  of  India  No.  276  (Home  De- 
partment), dated  26th  May  1871,  iu  the  official  blue-book  on  FBrmaneiit  aud  Tem- 
porary SeUlements,  North- Western  Prorinoes,  1878. 
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In  Oadh  it  was  found  that  the  separate  engagement  for  these 
cesses  was  unadvisable^  and  therefore  they  are  absorbed  in  the 
general  jama^  which  is  fixed  at  about  61J  per  cent.*  Patwdris' 
allowances  are,  however,  still  treated  separately. 

In  the  T&nj&h,  the  rules  expressly  state,  and  I  have  no  doabt 
that  it  id  the  same  elsewhere,  that  no  mention  of  cesees  is  to  be 
made  in  the  darkhwdst-znalguzd ri^  or  tender  of  engagement^  as 
that  is  concerned  with  /aMJ-revenue  (properly  so  called)  only 气 

$  15. 一 Tie  assessment  has  to  he  paid  uniformly. 

It  is  a  well-known  feature  of  oar  modern  revenue,  that  besides 
being  always  assessed  iu  cash,  it  is  understood  that  it  has  to  be  paid 
uniformly^  good  years  and  bad  alike.  Iq  some  cases  the  Assess- 
ment is  in  itself  "  rasadi "  or  progressive  ；  for  example,  to 
encourage  clearing  of  waste,  or  bringing  difficult  and  unproduct- 
ive land  under  the  plough,  it  is  sometimes  allowed  that  for  the 
first  year  or  first  three  years  (or  whatever  is  fixed)  no  revenue  is 
to  be  charged  at  all  ；  that  then  for  five  years  (say)  half  rates  are  to 
be  charged  ；  and  the  fall  rates  only  to  begin  with  (say)  the  tenth 
year.  Such  progressive  assessments  are  sometimes  granted  where 
the  increase  in  a  new  settlement  was  very  considerable^  and  it  is 
not  deemed  expedient  to  levy  the  whole  increase  all  at  onoe.  But 
still  the  revenue,  whatever  it  is,  has  always  to  be  paid,  whether 
the  crop  fails  or  not.  If  Government  altogether  pardons  or  sas- 
peuds  for  a  time  its  demand  on  account  of  some  great  flood, 
famine,  or  other  calamity^  that  is  an  exception  requiring  special 
report  and  sanction.  The  theory  is  that  the  revenue  being  fixed 
80  low  as  to  represent  a  very  moderate  share  indeed,  a  sufficient 
profit  is  left  to  the  landowner  in  good  years,  to  enable  him  to 
meet  tho  loss  on  bad  years  without  difficulty 7.    It  is,  however, 

*  This  is  really  the  same  thing,  since  50  per  cent,  goes  to  Land  Revenue  and 
1^  18  credited  to  the  School,  Dhk,  and  Road  Funds  by  distribution  (Oigos^  aeotioa 
V,  §  26). 

«  Pan3'《b  Rule*,  C.  IV.,  29. 

7  Of  late  yean,  it  has  been  admitted,  in  some  exceptional  cmcb,  that  a  departure 
from  this  plan  is  necessary.   Thus,  in  the  PAujib,  in  the  district  of  Montgomery,  in 
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questionable  whether  this  result  is  in  fact,  as  a  rale,  attained. 
In  a  good  year  the  cultivator  buys  more  eattle  or  some  silver 
for  his  wife  or  child,  or  carries  out  a  betrothal  or  a  wedding 
which  has  been  deferred  in  hope  of  a  good  season;  in  a  bad  yeat  he 
gets  into  debt  for  his  instalment.  It  is  time,  in  some  cases,  that 
the  periodical  and  iuexorable  demand  for  a  cash  payment  on  a  pea« 
Ban  try  which  do  not  know  what  providence  and  saving  mean, 
throws  them  helplessly  oq  to  the  village  money^^Iender^  who  by 
his  exorbitant  rate  of  interest  so  keeps  up  bis  account  that  the 
peasant  rarely  or  never  clears  it  off,  and  that  in  bad  cases  the 
peasant  becomes  the  slave  of  the  moaey-lender^  and  his  land  is 
sold  or  hopelessly  mortgaged,  Oq  the  other  hand,  the  thrifty 
peasantry  are  perhaps  as  oumeroos  as  the  uathrifty.  The  qaes* 
tioQ  of  the  effect  of  a  fixed  money  Bettlement  oq  the  condition 
of  the  peasantry  is,  however,  obviously  too  large  a  question  to  be 
discussed  in  a  Manual  of  this  kind.  * 

§  16. 一 Tie  tender  and  acceptance  of  the  Revenue  Agreement. 

I  have  to  add  to  this  section  a  few  remarks  as  to  the  eagag^e- 
ment  for  the  revenue.    The  form  in  which  this  is  doue  is,  that  a 
darkhwdst-malguz^ri "  is  prepared   which  states  on  the  part  of 

which,  owing  to  the  scarcity  of  rainfall,  cultivation  is  dependent  upon  rainfall  or  on 
the  uncertain  irrigation  of  inondaiiioii  canals,  a  new  sjstem  of  aasessment  has  been 
experimentally  introduced.  Instead  of  fixed  asBeflsment,  demandable  in  good  and 
bad  years  alike,  and  whether  water  is  plentiful  or  scarce,  the  bulk  of  the  income  ii 
taken  in  the  form  of  differential  crop  rates,  leviable  after  measurement  in  the  event 
of  the  crop  ripening.  The  result  u  an  estimated  increaso  of  revenue^  while  the 
agriculturist  is  relieved  of  the  necessity  of  paying  revenue  when  his  crop  fails.  In 
six  districts  also,  forming  the  Bouth^west  corner  of  the  Panj&b,  with  a  rainfall  of  not 
more  than  12  inches  p«r  annum  («x«ept  in  one  case),  and  in  which  the  crops  depend 
on  wells,  inundation-canals;  and  the  hot  Beason  floods  of  rivers,  fluctuating  Msesa- 
ments  have  also  been  introdaced  and  ttte  working  with  some  success.  (See  Selections 
Kec.  Panj&b  Government,  New  Series,  No.  XVII  of  1880 ― Flactuating  aBsesBmeiite). 

g  The  form  of  this  in  North -Western  Provinces  may  be  seen  in  S.  B.  Cir.  Dep.  I' 
sec.  28,  It  contains  no  alloBion  to  cesses,  bat  engages  to  pay  revenue  on  groves 
left  free,  if  they  are  at  any  time  cat  down.  Panjab  (Rales,  C.  IV,  29-30)  also  gives 
the  form  for  that  province,  and  directs  that  it  shall  contain  no  allasion  to  oefises. 
The  order  accepting  this  engagement  states  tliat,  subject  to  acceptance  by  the  Local 
€k>yerameDt,  it  will  take  effect  from  the  kharif  following,  and  U  payable  in  sacb 
R&d  incb  uutalments. 
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the  persons  who  engage  to  pay  the  revenue,  the  terms  on  which 
(it  has  been  previously  decided)  they  are  to  engage.  The  engagees 
sign  this  paper,  subject,  however,  to  its  approval  by  Government 
(as  presently  noticed)^  and  they  ate  then  bound  by  the  assessment 
(whether  fixed  or  progressive)  for  the  whole  term  for  which  the 
Bettlement  holds  good.  This  is  usually  for  80  years  a  period 
suffieient  to  give  the  proprietors  the  benefit  of  their  industry  and 
capital  expenditure,  and  not  long  enough  to  stereotype  hardships 
or  mistakes  of  policy. 

In  Oudh  this  document  is  spoken  of  as  a  "  KabuHyat,''  but 
though  the  form  is  somewhat  different,  the  principle  is  the  same. 
Oudh  kabuliyats  specify  the  arrangements  to  be  made  for  cases  of 
alluvion  and  diluvion,  and  stipulate  that  patwdris'  allowances  may 
be  levied,  and  that  chaukid&rs  may  be  provided  for  at  the  expense 
of  the  landowners  10. 

In  the  Central  Provinces  the  Act^  speaks  of  an  "acceptance" 
to  be  signed  and  delivered  by  the  revenue-payer. 

Government;  has  a  general  power  of  revision  of  the  assessment 
till  it  has  confirmed  it,  so  that  the  darkhwdst^  though  binding  the 
signer,  is  open  to  be  modified  by  Government.  This  is  provided 
for  in  the  different  Acts,  as  follows  :— 

In  the  North- West  Provinces  Act  there  is  simply  a  power 

given  to  the  Local  Government  to  revise  the  assessment  at  any 
time  before  confirmation  ，. 

In  Oudh,  as  the  Chief  Commissioner  sanctions  subject  to  the 
confirmation  of  the  Governor  General,  he  can  revise  at  any  time 
before  that  confirmation  is  received 

In  the  Panjab  the  Act  is  still  more  specific  ：  it  enables  the 
Government  to  revise  the  rates  of  assessment,  the  term  of  settle- 
ment, or  the  conditions  under  which  the  settlement  has  been 

•  I  shall  not  here  saj  anything  about  the  North- Western  Provinces*  proposal 
to  make  the  aBseBsment  permanent.  I  have  sufficiently  indicated  the  scope  of  the 
correspondence  in  the  "  General  view."    (Book  I,  Chap.  IV.) 

w  Digest,  sections  IV,  §  29. 

»  Act  XVllI  of  1881,  sec.  54. 

»  North- Western-  Pro vinces  Act,  sec.  92. 

•  Oudb  Act,  sec.  46. 
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ei^gaged  for*.  This  plan  holds  back  the  power  to  correct  errors  till 
the  aouDdness  of  the  Settlement  Officer's  proceedings  has  been  fully 
considered*  Until  sacb  revision  or  new  offer  is  actually  made,  the 
one  approved  by  the  Financial  Commissioner  holds  good. 

The  Central  Provinces  Act  allows  of  revision  at  any  time 
before  confirmation  by  the  Governor  General^.  Every  mah&l  must 
be  assessed  in  a  separate  and  definite  sum,  and  the  Chief  Commis- 
sioner can  reduce  this  at  any  time  6  within  ten  years  from  the  date 
on  which  the  aesessmeut  takes  effect.  • 

§  17.  The  persons  who  engage  for  the  revenue ~ North- West 

Provinces. 

Next  we  have  briefly  to  enquire  who  are  the  persons  who 
enter  into  and  sigu  these  engagement  deeds. 

The  settlement  is  to  be  made  with  the  proprietor  or  person  ia 
proprietary  possession  of  the  estate.  Where  there  are  joint  pro- 
prietors, a  joint  settlement  is  made  with  all，  or  "  with  the  represent- 
atives (styled  lambardars)  elected  according  to  the  custom  of  the 

If  the  assessment  is  not  accepted,  then  the  estate  can  be  farmed 
or  held  under  direct  management  for  a  time  not  exceeding  fifteen 
years,  and  the  owner  being  thus  kept  oat  of  the  management, 
gets  a  (m&Iikfina)  allowance  out  of  the  profits  of  the  estate,  of  not 
less  than  5,  nor  more  than  15  per  cent,  on  the  assessments,  and  is 
allowed  to  continue  to  hold  his  own  "sfr,"  that  is,  land  always 
retained  for  his  own  cultivation,  but  as  a  teuant  on  a  rent,  durinsr 
the  period  of  his  exclusion  from  the  estate.  The  Act  provides 
what  is  to  be  done  oa  the  expiry  of  the  period  :  it  is  uimecessarjr, 
however,  to  notice  the  subject  farther  here*. 

4  Panjdb  Act»  sections  18  and  30-84. 

暴 Central  Provinces  Act,  sectionB  53  and  56,  and  see  section  18. 

•  Id,,  sec.  46. 

' Act  XIX  of  1873»  sees.  43-44, 

•  JcU,  see.  48. 

•  In  estatea  where  there  are  •hares,  if  there  are  some  sharers  that  refuse  and 
■otne  that  agree,  the  shares  of  the  recusauU  are  to  be  first  offered  to  the  others 
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Then  the  question  of  coincident  proprietary  rights  in  the  same 
estate  has  to  be  dealt  with.  This  the  reader  will  readily  understand, 
if  he  has  remembered  what  was  said  in  the  "general  view  "  about 
the  difficulties  which  arose  where  one  person  had  been  selected  as 
proprietor  among  several  who  had  very,  similar  claims,  as,  for 
example,  when  a  "  talaqd&r  "  was  found  to  be  in  a  position  which 
made  it  necessary  to  declare  him  proprietor  over  the  heads  of 
the  original  village  landowners. 

When  there  are  thus  several  persons  possessing  "  separate,  herit- 
able and  transferable  proprietary  interests"  in  the  estate,  tliea  the 
Settlement  Officer  is  to  determine,  under  the  rales  in  force  at  the 
time,  which  of  the  persons  is  to  be  admitted  to  engage  ；  and  ha 
then  makes  provision  for  securing  the  rights  of  the  others;  de- 
ciding the  share  of  the  profits  to  which  they  are  entitled.  The 
inferior  or  original  proprietor  of  the  village  was  more  commonly 
selected  (except  in  the  case  of  great  chiefships)  in  the  Norfch-West 
Proviaces  settlements.  In  that  case,  the  settlement  with  the  in- 
ferior engages  that  he  is  to  pay  au  amont  of  revenue  which  in- 
cludes the  sum  to  be  received  by  the  superior.  This  sam  is  paid  to  the 
superior  through  the  treasury,  and  in  fact  he  becomes  a  pensioner  on 
the  land  merely.  In  cases  where  the  settlement  is  with  the  supe- 
rior, a  sab-settlement  may  be  (and  always  is)  made  with  the  in- 
ferior " on  behalf  of  the  superior/'  by  which  the  inferior  becomes 
bound  to  pay  to  the  superior  an  amoant  equal  to  the  Govern- 
ment revenue,  together  with  the  superior's  own  dues  (and  no 
動 re),  so  that  both  parties  are  e:iually  protected Provisions 
follow,  as  to  what  is  to  be  done  in  case  either  inferior  or  superior 
refuses  to  enga^ :  these  I  need  not  describe.  Lastly,  there  are 
cases  of  persons  having  proprietary  rights,  but  not  such  as  to  en- 
title them  to  a  settlement ；  the  Act  provides^  for  the  Settlement 
Officer  makiog  arrangements  for  securing  them  in  the  "  possession 

w  Act  XIX  of  1873,  flections  63-4-6.  The  reader  will  here  trace  the  provisions 
which  were  found  so  much  wanted  in  Bensral,  and  were  introdaced  iu  1822.  The 
Bub-settlement  is  also,  as  will  presently  appear,  a  marked  feature  in  the  Oadh 
settlement  procedure. 

1  Id、  sec.  56. 
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ght»,  or  an  eqwvalent  tbento."  It  is  not  neces- 
' 18,— PrMA^M"  in  tie  Pugab. 


f  the  Re  venae  Aot  deals  with  tlie  sabjecfc. 
•  is  to  be  made  with  the  owner  or  witli  aever&l 
npresetitative.  The  repreaentative ~ the  head- 
ir" 一 IB  appointed  under  the'  rules  which  the  Act 
ie. 

of  ooiaoident  proprietaiy  rights  in  the  same 
to  be  dealt  with  in  some  detul  ia  the  North* 
Lotj  is  only  oooasionally  found  in  the  Fanjib; 
is  briefly  disposed  of  by  huviag  it  to  tbe  Pioanoial 
ireot  whioh  clan  is  to  be  settled  with  in  wny  por- 
f  pioTiding  that  if  one  otasa  refoaea^  the  other 
le  engagemenb.  Tlie  Settlement  Officer  haviog 
leeasmeiit  he  proposes,  the  "  darkhwfiBta"  are 
u  the  Nortli-WeBteiQ  PronneeB. 

§  19. 一 Procedure  in  Ondh. 
s  prepared  to  expect,  Iiaving  read  my  sketch  of 
lalaqdto,  Uie  law  provides  that  in  taiuqdjiri  estatet 
o  be  nude  with  the  taluqdir,  aod  in  other  estates 
>n'.  If  in  an  estate  (not  beings  a  r^itkr  talnq- 
sliould  be  found  two  duaes  of  proprieton,  rope- 
he  Chief  Commianoner  of  Ondh  directs  which  ig 
engage. 

>iiB  in  respect  of  joint  estates  are  praotiosUy  the 
rth-West  Provinces  Aot.  The  Ondh  Act,  how- 
iher  provisions*  neceBsitated  hy  the  fact  that  id 
, althoagh  the  estate  is  one,  still  tbo  separate 
d  in  it  need  not  be  jointly  responsible  for  the 
}o  the  assessment  dne  on  each  villa^  or  part  of 
18  the  total  assess  meat,  has  to  be  declared. 


， Aet  XVII  of  187%  Mclwm  86. 
*  Id,  Me.  29^ 


taloqd&r  nfoses*  to  engage,  a  teporii  is  made  to  the  .Ohief 
sioner,  who  hears  the  taloqd&r's  reasons;  and  if  his  ol^M* 
ves  anreasonablej  lie  may  be  excluded  from  eetUement  of  the 
r  taj  pari  of  it,  for  a  term  not  ezoeeding  fifteen  years.  A 
•  oanuot,  howeretj  be  excluded  from  bis  wiole  talaqa  with- 
Gaiiction  of  the  Governor  General  in  Council.  The  estate 
part  of  it)  m  sacb  cases  is  farmed,  bob  the  farm  is  to  be 
o  a  sub-proprietor  of  the  taluqd&r's,  if  there  ia  one,  eojoy- 
b-Bettlemeot  {of  which  presently) .  As  usual,  provision  is 
r 集 money  allowance  to  an  excluded  taluqdar. 
sase  of  refusal  by  proprietsrs,  other  than  tainqd&rs  or 
o  a  oommaniby  of  proprietorsj  the  provisioiu  do  not  mate- 
iffer  from  those  described  in  the  North-West  Pniviiwes  ： 
uded  proprietor  retains  his  own  (or  sir)  landa  as  aa  occd- 
nant  "  at  one-foartb  lew  rates  tbao  would  have  been  paid 
UDt-at-will." 

$  20. 一 Sttb-ietiltnenlt  in  Oudi. 
lis  point  it  is  necessary  to  allude  to  sub-settlements.  The 
a  of  chnncteriatid  importance  in  Oadh. 
16  North-West  Frorinces,  and  the  Paoj^b,  ibe  reader  will 
lerved  that  a  few  general  provieions  on  the  subject  were 
b,  uncfl  the  cases  in  which  there  happened  to  bs  several 
in  ooincident  proprietary  oonaectioD  with  an  estate,—!^., 
lere  was  a  superior  and  inferior  proprietor,— ar»  few  and 
tant. 

>adli,  however,  every  talaqd^r  has  obtained  his  place  as 
>r  over  the  heads  of  the  original  villa^  landholders', 
grant  of  proprietary  rig^ht  was  not  intended  to  extingnisli 
>ri6tAty  rigfata  of  the  commatiiUeB  o，  iodividaala  tIio  held 
ges.  Bat  the  degree  in  whicb  the  right,  of  the  village 
rere  found  to  have  sarvired,  was  not  nnifom;  and  a 
>a  became  necessary  buttreen  those  whose  position  was 

•  Act  XVII  of  1S?6.  sec  32. 

•  See  alw  the  Ketion  on  Oodh  Tuuirei^  fMf. 
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nieli  to  entitle  them  to  be  recorded  at  settlement  as  under-pn- 
prietcri  but  to  have' mo  Mb-tefilement,  and  those  nho  were  under- 
propria  tore  ia  soch  a  position  tbat  they  iaJ  a  rigkt  to  r  nib-Nttte- 
ment.  The  rales  stating  who  were  entitled  to  a  rab-setUeineDt 
.and  what  different  tenm  applied  to  each  different  a\taa  of  them, 
had  been  already  legalised  and  republished  in  Aot  XXVI  of  1866, 
before  the  Oudh  Revenue  Act  was  passed.  There  is  no  object 
now  in  giving  details,  because  all  this  was  done,  once  for  all,  at  the 
BtittlementB  many  years  ago,  and  will  never  have  to  be  done  again. 

There  can  be  no  doubt  now  who  is  to  engage,  and  whether  a 
villnge  ia  included  in  a  talaqa  or  not  ；  wliether  it  ia  entitled  to  a 
snb-BetfJanwnt,  or  whether  it  is  a  villt^  ia  Biiigla  tenure  by  iUelf. 
It  was  a  rale  in  Ondh  tbat  the  Settlement  Court  ahoald  record  a 
formal  decree  for  every  individaal  village,  deciding  whetber  it  was 
in  one  position  or  the  other*. 

The  Act,  however,  provides  that  the  Settlement  Officer  is  to 
determine  the  "  rent'  "  of  all  uader-propriebors  (whether  entitled 
to  a  sub-Eetllement  or  not)  and  even  of  persons  wtio  bold  kerUabU 
bat  not  irani/erable  leases  at  a  rate  not  specially  fixed  by  agree- 
ment. So  that  it  comeg  to  this,  fchat  persons  entitled  to  s  'ub~ 
settlemeot  differ  id  position  from  thou  who  are  not  bo  eotitled,  to 
this  extent,  thtA  their  tenures  are  to  a  greater  or  less  degree  mora 
wtTantageoiw  tboD  the  other  ^,  and  that  certain  special  provisions 
exist  as  to  the  validity  of  inoumbranceB  on  the  sale  of  their  tiglit, 
in  ezecutiou  of  decree*. 

Wliere  the  eub- proprietors  or  otliera  whose  "  rent"  is  fixed 
under  this  section,  are  a  joint  body,  there  is  the  same  joint  and 

*  Digcat,  section  IV,  $  20. 

I  Act  XV H  of  18T6,.BM:tiMi  40.  In  Ondh  (bj  the  deflnitioo  in  tha  Rent  Act) 
" Bent"  ii  applied  1«  all  pajm«iiU  on  aeniniit  of  the  uae  and  occupation  of  Uud, 
txetpt  pajment  to  Qortrtmeitt,'  when  it  ii  otllcd  Revenue. 

*  And  tbej  in  common  witli  all  uiider-pcoprieton ~ •fr- holders,  birtjas,  Ac.,— «re 
aot  liklile  to  diitrynt,  bnt  can  onljr  ba  nied  for  urcan  in  the  BeTenoe  Conrt*.  Sm 
Act  XIX  of  186S,  McUon  47. 

*  8m  Act  XIX  ot  1868,  wotioiu  12^  127.  ko.  The  ntttm  of  the  wiUptDprieUrj 
rigbt  will  be  mon  Inltjr  espUlned  in  the  Metion  on  Twutta. 


卜-騸 *  ip..-v_.-i 


ity  to  the  talnqd^r,  that  ibere  wmild'  lutve  been  to 


il.-^ProeedHre  in  the  Central  Frovmoes. 
^meot  U  made  witU  the  proprietor  or  witii  the  whole 
)rietora  (tbrongh  their  representative  "  lambardar")  of 
A  mortgagee  in  poBsessioa  is  settled  with  in  lieo  of 
r  who  has  mortj^aged  his  land".  If  there  are  inferior 
proprietors,  both  interested  in  "«  uiole  eilaU,  the 
1'  that  the  Chief  CommissioDer  is  to  detormiue  irith 
itlement  shall  be  made'  aud  how  the  proprietary  profits 
red.  If  the  superior  is  settled  with,  a  Bub-aettlement 
le  with  the  inferior  (through  representativea  oaUed 
i&n  ")  on  bebalf  of  the  raperiora  •.  If  the  settlement 
the  inferior,  the  Settlement  Officer  detennines  whether 
the  Boperior  are  to  be  paid  to  him  direct  by  (he 
hrough  the  Goverament  treamry*. 


observed  that  the  Act*  draws  a  distiiictioii  as  regard, 
ita，  between  estates  where  there  aro  two  classee  of 
i-existing,  ，+.«.，  each  with  a  certain  iaterest  covering 
tate  (&fl,  e.g,,  a  in£Iguz£r  as  superior  owner,  and  the 
owners  who  have  yet  maintained  their  position  as 
rietors  over  the  whole),  sad  those  where  there  is  only 
as  recognised  as  the  general  proprietor  of  the  estate, 
lin  individuale  here  and  tfaere  are  milik  maqbdza  or 
f  their  own  holdings.  The  term  "  milik  maqbtlza" 
ide  ioferior  proprietor 

r  provision  •  in  these  provinces  enables  the  Settlemeat 
flke  an  order  iu  writing,  that  a  proprietor  who  fails  to 
lut  oluue.   Thii  U  win  all  protinoei. 


I'  (Udaition  cImim  (nc.  4  No.  10).  A  lab-wttisnwnt  mb,  tw  "mId 
r)  for  nUlik  maqlXiM*  (Act,  ted  1m  M). 
E6. 


40. 
60. 
«. 
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sign  his  kabuliyat,  or  to  signify  his  refusal  within  a  reasonable 
time,  shall  be  deemed  to  have  accepted. 

In  case  of  a  refusal  to  engage,  if  there  is  only  one  class  of  pro- 
prietor, the  estate  may  be  held  direct  by  Government,  or  settled 
with  any  one  else  ；  but  the  proprietors  cannot  be  excluded  beyond  a 
term  of  thirty  years  ，，  If  the  proprietors  are  a  body,  and  some  refuse, 
the  settlement  of  the  whole  may  be  offered  to  the  sharers  who  do  not 
refuse  ；  and  there  are  special  provisions  for  making  (in  certain 
cases)  the  lands  of  the  recusants  into  a  separate  estate,  which  is 
settled  separately^  the  settlement  being  offered  first  to  those  sharers 
in  the  original  estate  who  were  willing  to  accept  the  assessment. 

Excluded  proprietors  are  (as  usual)  allowed  a  "  malikdna "  of 
not  less  than  5,  or  more  than  10,  per  cent.,  and  to  retain,  but  as 
occupancy  tenants^  their  own  sir  land'. 

In  estates  with  two  classes  of  proprietors  over  the  whole,  if  one 
refuses  to  engage,  the  settlement  is  offered  to  the  other  ；  the  Act 
contains*  provisions  for  the  different  conditions  which  arise,  accord- 
ing a8  all  or  some  refuse. 

Section  V. 一 The  close  op  tub  Sbttlbment. 

Before  describing  the  records  which  are  ibe  result  of  the  settle- 
ment, I  may  briefly  state  how,  legally  speaking,  a  settlement 
comes  to  an  end.  All  powers  that  can  be  exercised  by  officers  in 
respect  of  certain  matters  wiile  a  settlement  is  going  on,  of  course 
come  to  an  end  when  the  settlement  is  (legally  speaking)  closed. 

Id  the  North- Western  Provinces  it  is  convenieutly  and  simply 
provided  10  that  the  sefctlement  goes  on  till  "  another  notification 
declaring'  Settlement  Operations  closed"  is  issued. 

In  the  Oudh  Act,  the  provision  is  identical^.  So  also  in  the 
Central  Proviocee'. 

， Id"  section  67. 

•  Id^  sections  61,  62. 

•  Id;  section  69. 

w  North-western  Provinces  Aci^  section  37， 

1  Oudh  Act,  section  18. 

' Central  Pro?iuces  Act,  section  30. 
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In  the  Panjab  the  Revenue  Act  says*  that  a  settlement  con- 
tinues  in  progress  "  fcill  it  is  sanctioned  by  the  Local  Government/' 
And  it  is  "  sanctioned  "  when  either  the  "  Record  of  Rights/'  or 
the  assessment^  or  both,  are  sanctioned.  Notwithstanding  this,  the 
Act  enables  the  Local  Government,  on  "  report  of  the  Financial 
Commissioner  that  the  operations  of  the  settlement  are  complete/' 
to  direct  that  the  records  be  handed  over  to  the  Deputy  Commis- 
sioner^ and  to  put  an  end  to  the  special  powers  of  Settlement 
Officers. 

Section  VI.— The  permanent  rbcobds  pbbpaeed  at  Settlbuent. 
§  i, ~  Judicial  powers  of  Settlement  Officers. 

It  is  observed  in  Thomason's  Directions  "  that  the  Operations 
of  Settlement  may  be  divided  under  two  great  heads,  one  fiscal, 
the  other  judicial.  And  the  division  is  quite  characteristic  of  the 
" Regulation  VII "  or  North- West  System  ；  it  is  not  traceable  in 
the  Permanenfc  Settlement  or  in  a  Raiyatwari  Settlement. 

The  survey,  which  is  preliminary,  obviously  concerns  both 
branches  of  the  work  equally : 一 you  neither  can  assess  revenue 
according  to  the  modern  practice,  nor  determine  rights,  if  you  do 
not  know  the  boundaries  and  the  area  of  the  land  you  are  dealing 
with. 

The  assessment  described  iu  the  preceding  section,  is  the  fiscal 
part. 

Under  the  system  we  are  engaged  in  studying,  the  judicial 
part  is  no  less  important  ；  for  the  theory  is,  that  Government  not 
only  undertakes  io  fix  with  moderation  its  own  share  ia  the  profits 
of  the  land,  but  confers  a  proprietary  right  on  the  person  or  body 
whom ' it  considers  to  be  entitled  thereto.  Where  the  proprietor 
is  a  community  or  jointly  responsible  body,  the  shares  and  the 
method  of  dividing  the  burdens  and  profits  of  the  estate  among 
the  co-parceners  have  to  be  determined  and  recorded  ；  and  customs 
regarding  succession,  and  genealogical  trees  showing*  descent  and 
relationship j  may  also  have  an  importaut  bearing  ou  lauded  rights. 


Panjdb  Act>  section  17 
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Not  only  so,  but  in  many  oases,  owing  to  the  saperposition  of 
proprietary  rights,  there  are  ancient  and  now  Becondary  or  sub- 
ordinate interests  in  land,  to  be  protected  by  record.  Not  only  the 
security  of  the  revenue,  but  the  well-being  of  the  country,  is  de- 
pendent on  doing  justice  to  all  these  claims  and  interests. 

It  ia  true  that  tbe  ordinary  Courts  of  Civil  Justice  are,  in  all 
cases,  open  to  enable  any  claimant  to  obtain  his  just  rigktS;  bat 
the  North- Western  Provinces  Revenue  sjsfcem  has  always  held 
this  to  be  an  insufficient  security.  For,  ia  applying^  such  a 
remedy,  it  is  the  person  claimant  who  must  take  the  initiative^  and 
bear  the  harden  of  proof.  Bat  the  rights  that  stand  in  special 
need  of  support,  are  just  those  which  have  been  to  a  greater  or 
less  extent  overborne  by  the  more  powerful  and  wealthy  (who  now 
stand  forth  in  the  superior  proprietary  position);  in  other  words, 
they  are  those  of  the  classes  least  able  to  take  the  initiative.  Not 
only  80,  but  the  Courts  themselves  are  (or  rather  were  in  former 
days)  not  provided  with  any  means  of  judging  such  questions  pro- 
perly. The  rights  of  villagers  and  the  effect  of  village  custom  are 
not  easily  proved  ia  Court :  they  are  found  out  by  friendly  enquiry 
in  the  village  itself. 

If  the  Settlement  Officer  takes  the  initiative^  the  difficulty  】's, 
to  some  extent  at  least,  obviated  ；  he  is-  on  the  spot^  or  near  at 
hand  ；  he  enquires  and  ascertains  what  is  the  real  state  of  the  case. 
If  his  summary  enquiry  does  not  result  ia  a  satisfactory  adjust, 
ment  of  all  differences,  he  can,  at  least,  point  oat  clearly  to  claim- 
ants what  they  have  to  establish,  and  how  they  are  to  establish  it, 
80  that  a  more  perfect  exatuinatioQ  of  evidence  and  formal  decision 
may  be  bad  ia  a  "  Regular  Suit "  heard  under  the  procedure  of  the 
Civil  Courts.  Consequently^  the  Settlement  Officer  is  required  to 
record  all  rights  which  are  ascertained  on  enquiry  to  exist  ；  those 
which  are  disputed  must  of  coarse  either  be  supported  by  the  pro- 
duction of  a  legal  decision  of  courts  or  cannot  be  admitted  to  record. 

In  the  old  settlements,  not  only  was  the  Settlement  Officer 
empowered  to  make  a  record,  he  was  also  made  the  judge  of  land- 
causes  of  whatever  description^  and  this  enabled  him  practically  to 
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make  bis  record  perfect,  and  to  include  not  only  rights  that  were 
not  disputed,  bat  those  which  were  established  by  his  own  decrees 
as  a  law-court.  As  rights  have  become  more  defined,  and  the 
people  better  able  to  appreciate  and  assert  them  it  has  become 
less  and  less  necessary  to  interfere  with  the  jurisdiction  of  the 
ordinary  courts. 

The  ordinary  powers,  therefore,  of  the  Settlement  Officer  are 
those  which  are  sufficient  to  enable  him  to  get  hold  of  all  doen- 
mentary  and  verbal  evidence  he  requires,  and  in  some  cases  to 
decide  disputes  on  the  basis  of  possession,  or  even  on  the  merits 
by  arbitration  *. 

The  other  powers  which  he  may  have,  and  usually  has  in  all  pro- 
vinces ,but  the  North- Western  Provinces,  are  Civil  Court  powers 
in  land  cases  of  all  kinds. 

In  the  North- West  Provinces  where  the  districts  have  long* 
been  settled  under  a  well-established  system,  it  was  thought  suffi- 
cient to  give  the  Settlement  Officer  the  ordinary  powers  alluded  to、 

The  Settlement  Officer  decides  always  on  the  ground  of  posses-* 
sion,  referring  claimants  out  of  possession  to  the  Civil  Court.  If  it 
is  a  question  of  shares,  it  is  settled  according  to  the  villag^e 
custom.  The  Settlement  Officer  also  decides  rent  questions  that 
may  arise  in  connection  with  the  preparation  of  the  "  jamabandi/' 
Power  to  refer  to  arbitration  without  consent  of  the  parties  is 
given  a. 

*  North-Western  ProTinces  Act,  Bectioiu  40-42,  238,  240  ；  and  Oadfa  Act»  flec- 
tions 181,  191  and  24  and  25  ；  Central  ProvincoB  Act,  aectlon  80,  and  chapter 
VI  ；  Panj&b  Act,  sectiona  23«  24  64,  65, 

*  Bevenue  Act,  Sections  238-241  ；  also  62,  &c.  At  first  sight  ibis  seems  to 
militate  agninst  what  waa  before  said  about  the  insufficiency  of  a  remedy  in  the 
Civil  Court.  But  that  was  perfectly  trne  when  the  first  North- West  settlements 
were  made,  and  still  holds  good  for  the  other  provinces  to  a  great  extent.  It  is  only 
under  this  modern  Act  of  the  North- West  Provinces  thnt,  the  enquiries  having  long 
flg^  been  completed,  and  the  people  being  well  awiire  (by  this  time)  of  their  rights, 
the  powers  of  the  Settlement  Officer  are  now  restricted  to  what  is  really  necessnrj. 

*  North- Western  Provinces  Act,  section  220,  and  the  procedure  is  laid  down  in 
sections  212-18.  The  Oudh  Act  requires  consent  for  reference  to  arbitration.  The 
Civil  Provinces  Act  also  only  allows  arbitration  to  be  applied  as  it  is  in  the  Civil 
Procedare  Code. 
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§  2.— Powers  09  Civil  CourU  in  land  ease4. 

In  the  other  provinces,  as  I  said,  the  law  allows  of  the 
transfer  of  the  bearing  <y{  all  land  coses,  while  the  settlement  it 
in  progress,  from  the  OrdiDarj  Civil  Courts  to  the  Settlement 
Officers  specially  invested  with  Civil  Courts'  powere.  Such  powers, 
of  courde,  only  last  till  the  settlement  is  at  an  end. 

In  Oudh  the  Aef  empowers  the  Government  to  confer  on 
Settlement  Officers  the  powers  of  a  Civil  Court,  with  reference  to 
salts  regarding  land  paying  revenue  ；  while  those  powers  exists  the 
jurisdiction  of  the  ordinary  Courts  is  barred. 

In  the  Panjabi  where  the  backward  state  of  Che  districts  made 
very  speoiaUy  applicable,  those  considerations  with  which  I  headed 
tills  section,  the  gettlement  notification  confers  the  "judicial 
powers"  which  the  officers  are  to  exercise  s.  These  special  powers 
are  not  mentioned  in  the  Revenue  Act,  but  are  conferred  under  the 
Panjdb  Courts  Act*  ；  they  allow  of  the  Settlement  Officer  being 
empowered  to  try  ail  (or  any  class  of )  "  suits  and  appeals  relating 
to  land,  or  the  rent,  revenue,  or  produce  of  suofa  land,"  arising  in 
the  local  area  affected  hj  such  notification.  The  jurisdiction  of  the 
ordinary  Courts  is  barred. 

The  advantage  of  this  system  is,  that  while  the  Settlement 
Officer  is,  in  his  ordinary  capacity,  enquiring,  recordings  and  finding 
out  all  about  the  people  and  their  rights,  if  he  finds  the  matter 
impossible  to  decide  by  arbitration  or  otherwise,  without  a  suit, 
can  refer  the  parties  to  a  regular  civil  suit,  and  thea  himself  hear 
the  matter  more  fully  and  formally,  and  decide  it,  subject,  of  <Hmrse, 
to  such  appeal  as  the  law  allows* 

' Section  20. 

8  Act  XXXIII  of  1871,  flection  11. 

•  Act  XVII  of  1877,  section  49.   In  the  Paiijib  the  powers  uually  lura  to  hear 
miitg  and  appeals 一 

(1)  under  the  Tenancy  Act  ； 

(2)  to  alter  or  cancel  any  entry  in  the  register  of  nanids  of  prop  rieton  of  re  • 

yeune-paying  estates  ； 
(8)  under  sectioa  9  of  the  Specific  Relief  Act  I  of  1877,  vU.,  sammnry  Baits  for 

remedy  against  being  dUpossesaed  of  land,  for  recovery  of  possession  only  ； 
(4)  for  declaration  of  title  in  land,  or  the  re",  revenue,  or  produce  of  laod, 

brought  by  parties  in  possession  of  the  rights  claimed. 
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The  student  will  understand  that  the  Civil  Court  powers  are  in 
addition  to  the  ordinary  powers  of  enquiry,  record^and  determining 
the  question  of  possession,  which  are  common  to  all  provinces. 

Central  Provinces. 一 The  Act  provides that  a  Settlement 

Officer  may  be  vested  with  all  or  any  of  the  powers  of  a  Deputy 
Commissioner,  regarding  suck  class  of  cases  as  may  be  directed. 
And  the  Settlement  Officer  may  be  invested  with  certain  Civil 
Court  powers,  and  the  Chief  Settlement  Officer  with  those  of  a  Court 
of  a  Deputy  Commissioner,  to  bear  (during  tlie  progress  of  settle- 
ment) all  land  and  rent  suits  as  defined  in  section  88  ；  and  the 
Government  may  also  direct  either  that  the  Civil  Courts  shall  cease 
to  have  jurisdiction  in  such  cases,  or  shall  have  concurrent  jurisdic- 
tion. Decrees  and  orders  of  Settlement  Officers  with  powers  of  Civil 
Courts,  unless  specially  provided  to  lie  to  the  Chief  Settlement 
Officer  or  otherwise,  lie  not  under  the  Revenue  Act,  bat  as  ordinary 
civil  appeals.  * 

§  8.— .4  list  of  the  Ttecordn  of  Settlement. 

The  Settlement  Records  will  then,  as  a  whole,  consist  (1)  of  the 
maps  aud  indexes;  (2)  the  records  of  the  revenue  engagements  j  and  - 
(3)  the  records  of  rights.    Tho  reader  will  easily  follow  for  hi/nself 
the  class  to  which  the  records  belong  in  the  following  general  list : 

The  documents  relating  to  the  survey  and  assessment  are ~ 

The  Thakbast  or  boundary  maps  and  proceedings  showing 
how  the  boundaries  were  settled, 

No  explanation  of  this  is  Decessary.. 

This  is  not  mentioned  as  part  of  the  North-Western  Provinces 
Settlement  Record,  because  this  part  of  the  business  was  long  ago 
completed  before  the  settlements  now  in  force  were  made. 

(2)  The  Shajra  or  village  map. 

(3)  The  Khasra,  or  index  register  to  the  map.  It  is  a  list 
sbowiDg  by  numbers  all  the  fields  and  their  areas,  measurementj 

w  Central  Provinces  Act,  sees.  80-38. 

1  Panjib  Act,  Bcction  14^  Rules  (head  Settlement),  section  III,  §  12. 
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who  owns,  what  cultivators  he  employs^  what  crops,  what  sort  of 
Boil,  what  trees  are  on  the  land,  &c， 

Neither  the  Fanjab  nor  the  North- West  Provinces  now  require 
an  abstract  of  this,  called  a  "  tirij  "  or  "  muntakhib  asamiwir  ；" 
bat  in  the  earlier  settlements  of  these  proviuoes^  and  also  the 
Panjabj  the  Central  Provinces  and  Oudh,  this  abstract  was  pre- 
pared. It  showed  the  owners  and  the  fields  each  hold^^  grouped 
together  according  to  names.  In  the  Khasra,  for  instance,  oue 
man  may  hold  field  No.  1,  and  the  same  man's  name  may  not 
occur  a^ain  till  we  come  to  No.  50,  and  again  at  No.  139,  and  so 
on.  The  "  mantakhib"  starts  with  the  names  of  holders,  and 
groups  under  each  man's  name  all  the  different  Gelds  he  holds,  aud 
adds,  in  a  few  columns^  the  die/  items  of  in  forma  tioa  shown  in  the 
more  numerous  columns  of  the  khasra. 

Sabordiaate  to  the  khasra  may  be  a  statement  regarding  irriga- 
tion by  wells,  canals,  &c* 

(4)  "  The  village  statements/' ~ These  are  Btatements  show- 
ing concisely  all  the  faots  and  details  ascertained  by  the  SetUemeat 
Officer  and  noted  ia  his  "  pargaaa  note-book  "  as  bearing  on  the 
assessments'.  In  the  Fanj&b  they  also  contain  the  Settlement 
Officer's  general  reasons  for  the  assessment  of  the  village. 

(5)  The  "  Darkhwast  malguzari/'  or  the  "  kabdlijat/'  or 
engagement  to  pay  revenue. 

(6)  The  Khewat'.  This  document  is  a  record  of  the  shares 
and  revenue  responsibility  of  each  owner  or  member  of  the  pro- 
prietary body. 

In  the  North -Western  Provices  and  Oudh,  tenants  have  no 
place  in  this :  their  holdings  and  the  rent  they  pay  are  shown  by 

•  In  Oadh  (Digest  V,  aection  56),  the  jamabandi  or  rent-roll  sbowing  rents 
paid,  as  ihey  were  at  time  of  survey,  is  kept  still.  In  the  other  provinces,  the  uBe  of 
this  ii  conflaed  to  the  Rent  or  Revenue-rate  Report.  Oudh  also  requires  certain 
other  statements  which,  in  the  other  provinceB,  are  coufined  to  the  "  Kent  or  Reveaue- 
rate  Report,"  to  be  placed  on  the  Settlement  Record  itself. 

' The  term  kkewai  properly  means  share  of  burden  or  liability;  it  originated  in 
Bengal,  where  a  certain  contribution  had  to  be  levied  on  rent-free  lands  in  order  to 
make  up  a  deficit,  i.e ,  when  the  auessed  lands  cotdd  not  make  up  their  total  rcvexiae. 
-^(Wilson's  Olotiary.) 
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the  jamabandi  (No.  7).  In  former  days,  besides  the  Khewat 
a  "  khataani "  was  osed,  which  was,  in  fact,  another  abstract  of  the 
khasraj  grouped  aocordiag*  to  holdings,  bat  having  a  column  (and 
herein  lay  its  usefulness)  showing  how  each  holding  was  cultivated, 
whether  by  tenants,  and  if  so,  whether  they  had  occupancy  rights 
or  not.  In  the  North- West  Provinces  at  present  the  khataani  is 
not  maiQtained,  as  information  is  contaiaed  in  the  jamabandi. 

In  the  Panj&b,  a  combined  form^  or  khewat-khataunii  is  used, 
which  shows  both  owners  aad  tenants,  and  is  a  record  of  occupancy 
and  liabilities. 

In  the  Paojab^  various  appendices  to  the  kliewat  are  prescribed 
or  allowed.  They  are  (1)  the  statements  of  revenue-free  holdings  ； 
(2)  a  list  showing  the  shares  and  holdings  of  the  present  proprietors, 
and  how  these  interests  were  acquired,  accompanied^  where  necessarj, 
by  a  genealogical  tree  ；  and  (8)  a  statement  of  rights  in  wells. 

In  the  Paoj&b  some  of  these  documents  have  great  value.  The 
first  is  of  no  great  importance  ；  the  second,  however,  is  of  very  great 
interest,  in  villages  held  by  persons  descended  from  a  common 
ancestor,  or  otherwise  closely  connected  by  blood.  The  genealogical 
tree  ia  snch  cases  is  an  important  document,  and  on  its  correctness 
many  questions  of  inheritance  and  sacoession  may  turn*. 

The  third  statement  is  necessitated  by  the  valuable  character  of 
the  irrigation  from  wells,  and  by  the  fact  that  the  shares  in  the 
ownership  of  the  well  itself,  are  not  always  the  same  as  the  shares 
on  which  the  land  round  the  well  is  owned. 

(7)  The  Jamabandi 一 Showing  the  oocapancy  and  rents  of 
tenants :  this  is  not  used  in  the  Fanjab^  where  the  combined 
kbewat-khatauni  is  employed*. 

4  Rules  (head  Settlement)  III,  §  25. 

*  The  stndent  will  not  oonftise  ihit  "jamabandi "  with  the  document  called  by  thd 
same  name,  and  made  use  of  in  preparing*  the  "  R^enne-nte  Report.**  That 
sbo'ws  the  rents  eu  tliey  are  Hated  to  he  at  the  time  of  the  8VLTvej,  before  tbe  new 
assessment  is  made  oot.  In  the  Settlement  Record  jamabandi,  rents  are  entered 
according  to  the  arrangements  agreed  upon  by  the  parties,  nnless  there  has  been 
a  decree,  according  to  ^hich  tiie  rent  is  entered;  if  there  is  a  caie  p«ncRbg  the  plaoe 
is  left  blank  (see  Oudh  Digeat,  sdedon  T,  §  69).  For  Nofth-Weet  ProTinces  we 
Act,  sections  68-72  ；  and  S.  B.  Cir.  Dep.  I.,  page  18. 
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(8)  The  W^jib-nl-'axz. 一 This  is  the  village  administration 
paper :  it  contains  a  specification  of  village  customs,  rules  of  man- 
agement, and  everything^  affecting  the  govern ment  of  the  estate^ 
the  distribution  of  profits,  irrigation,  and  rights  in  the  waste, 

I  shall  not  here  g^o  into  any  detail,  as  it  would  take  up  too  much 
space,  and  the  student  can  readily  refer  either  to  the  Pan  jab*  Revenue 
Hales,  or  to  the  North- West  Pravinces  Circulars?  which  give  a  com- 
plete account,  and  show  that  the  principle  is  the  same  in  all  provinces. 

(9)  The  Eubakar-akhir^  or  "  final  proceeding/'  an  abstract  of 
the  proceedings  of  settlemeut. 

It  gives  a  brief  narrative  of  the  settlement  operations,  the  period 
occupied  by  each  stage  of  them^  explains  what  officers  carried  them 
oat,  the  year  when  the  assessments  took  effect^  the  year  for  which 
the  khewai  was  prepared^  and  the  date  on  whicb  the  setlUment  mis  I 
was  complete 9.  The  PanjdLb^^  adds  a  statement  of  the  Settlement 
Officer's  judicial  decisions. 

(10)  The  English  "  Settlement  Report"  for  the  whole  district. 
This  should  here  also  be  mentioned,  although  it  does  not  form  part 
of  the  record  deposited  in  the  Collector's  office,  and  which  com- 
prises the  documents  above  described,  and  all  in  the  vernacular. 
Every  one  is  familiar  with  these  reports,  maay  of  which  are  of 
gpreat  value  and  interest,  giving  informatioa  on  the  history, 
customs^  geography,  and  natural  products  of  the  district,  as  well  as 
an  account  of  the  settlement  proceedings^. 

•  See  RttUfl,  head  C.  Ill,  26, 

7,See  S.  B.  Cir.  Dep.  I,  §  61,  page  16;  see  also  Paaj&b  Rules  (head  Settle- 
ment), III,  §  33. 

g  This  will  be  noted  afterwards  ；  the  khowat  shows  the  righto  as  they  existed  on 
at  a  certain  date  ：  of  coane  sales,  transfers  by  inheritance,  and  so  forth,  modify  it 
afterwards. 

»  9.  B.  Cir.,  Dep.  I,  §  55  (page  17). 
•    >•  Rules  (head  Settlement)  III,  39. 

1  An  officer  defiiring  to  know  the  district  in  which  he  is  employed  (and  this 
fipplies  equally  to  Forest  Officers)  shoald  study  the  Settlement  Report  as  his  first  step. 
Some  reports  are  full  of  the  most  valuable  historical,  sociological,  imd  other  inform- 
ation.  Among  the  best  may  be  named 一 Elliott's  Hoshangabad  ；  McConaghey's  aud 
Smeaton's  Mainpari  j  Beid'fl  AzLmgarh  ；  Forsjth'i  Kimir  ；  Benetfs  Qonda.  Mauj 
others,  however,  might  be  mentioned  as  first  rate. 
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§  4, 一 Provisions  of  the  Acts  regarding  Eeoordx. 

I  have  thought  it  simplest  to  give  this  list  of  records,  which  may 
actually  be  found  in  every  District  Revenue  Office,  before  speaking 
of  the  requirements  of  the  Revenue  Acts  in  respect  of  records. 

The  main  records  that  require  to  be  prescribed  by  legislative 
aatbority,  as  being  primd facie  evidence,  in  a  suit,  of  the  facts  they 
record,  are  the  documents  which  oohstitate  the  Record  of  Rights. 

The  North- WestenuProvinces  Act  only  alludes  specifically  to 
this  part  of  the  general  records  of  settlement*.  It  therefore  includes 
the  khewat  {viz,^  a  record  of  {a)  all  co-sharers  ；  (i)  all  other 
persons  having  heritable  and  transferable  interest  or  receiving- 
rent  ； (c)  the  nature  and  extent  of  the  interest  ；  (rf)  rent-free 
holders)  and  the  jamabandi.  The  w4jib-ul-'arz  may  also  be  added, 
since  the  subjects  enamerated  in  section  65  will  find  a  place  in 
that  important  document.  Rules  may  be  made  (onder  section  (257) 
for  the  preparation  of  the  records. 

The  Fajogab  Act*  describes,  under  the  head  of  Record  of  Rights, 
not  only  the  khewat  (which  it  treats  as  a  simple  reoord  of 
owners,  supposing  the  tenant  part  of  it  to  be  showQ  in  the 
khasraj  and  the  wajib-ul-'arz  ；  but  also  iuclades  the  maps,  the 
khasra,  the  engagement  paper,  and  the  rubak&r-akhir^  whidh.  hardly 

， See  Act,  sections  62-65  ；  and  S.  B.  Cir.  Bales  for  Settlement  Officers,  Dep.  I, 
Rule  30,  pftge  10.  The  entire  mUl  or  settlement  record  of  an  estate^  in  these  pro-  • 
vinces,  is  bound  up  in  two  TolumeB : 

L  The  record  of  rights. 

IL  The  village  map,  khasra,  and  other  papers  not  included  in  what  is  technicallj 
the  record  of  rightfl. 

•  Section  14. 

*  It  will  be  convenient  here  to  quote  the  Panj£b  Act  on  this  sabjeet  ：  the  record 
is  prescribed  to  consist  of — 

(1)  "  Maps  and  measurement  papers  showing  the  boundaries  of  the  village  or 

place  in  respect  of  which  the  settlement  is  to  be  made,  and  the  fieldi 
into  which  it  is  divided.   (Thdkbast  proceedings  and  Shajrn.) 

(2)  "  A  statement  of  the  occupiers  and  owners  of  the  field  specified  in  the 

said  maps,  and  of  the  Innds  occupied  or  owned  by  them,  and  of  the 
terms  on  which  they  are  bo  owned  or  occupied.  (Khasra.) 
(8)  "  A  tender  on  behalf  of  the  person  or  persons  settled  with  to  eogtge  for 
the  payment  of  the  revenue  during  the  term  for  which  the  settlement 
U  made.   (Darkbw^t  malguzdrf.)  - 
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ean  be  called  Records  of  Rights,  though  thej  may  have  an  import- 
ant bearing  on  the  subject. 

In-  Ondh  the  Act  leaves  it  to  the  Local  Government  to  deter- 
mine what  papers  shall  constitute  the  record  of  rights,  and  what 
facts  shall  be  recorded  and  shown  in  them*. 

In  the  Central  Provinces  the  record  of  rights  is  expressly 

defined  a  to  inclade  the  supplementary  record  of  rights,  that  was 
made  in  some  cases  (before  the  Act)  in  connection  with  tenant 
right,  which  will  be  afterwards  alluded  to. 

The  Act  is  particularly  clear  on  the  subject.  It  defines  all  the 
subjects  which  the  Settlement  Officer  has  to  investigate  and  decide. 
A  record  is  to  be  made  for  every  malifil  or  a  group  of  xnahals :  and 
it  is  to  notice  the  result  of  the  enquiries  made  on  the  points 
described  in  the  sections  68-78,  and  any  other  matters  which  the 
Chief  Commissioner  may  direct  to  be  recorded.  The  Chief  Com- 
missioner is  also  empowered  to  prescribe  the  language  and  form  of 
record  and  the  papers  of  which  it  shall  consist* 

Records  of  former  settlements  are  treated  as  records  made  under 
the  Act.  But  there  are  certain  exceptional  provisions  regarding 
certain  rights,  for  whict  the  Act  may  be  consulted 乙 

(1)  "A  statement  of  the  shares  or  holdings  of  the  different  persons  settled 
witb,  and  of  the  amount  of  reyenue  for  wbicb,  as  between  each  other, 
they  are  to  be  responsible  ；  and  a  statement  of  persons  holding  landi 
free  of  revenue  and  of  the  lands  so  held.  (Khewat.) 
Btatement  of  the  tetma  on  which  the  persona  settled  with  agree  to  paj 
the  revenue  MseBsed,  and  of  the  cnBtoms  of  the  village  or  place  in 
respect  of  which  the  settlement  is  made  ；  mich  statoment  shall  be  so 
arranged  as  to  distinguish  such  customs  aa  regulate— 

(a)  "  the  relations  of  the  persons  settled  with  to  the  Government  ； 

(b)  **  the  relations  of  the  persons  settled  with  towards  one  another  ； 

(c)  "the  relations  of  the  penonB  settled  with   the  other  persons. 

(Wajib-ul-'arz.) 

(6)  "  An  abstract  of  the  proceedings  at  the  Bettlein6iit»  which  shall  contain  a 
statement  of  all  judicial  decisions  passed  by  the  Settlement  Officer  in  the 
coarse  of  the  settlement."  (Rabakdr-ikhlr.) 
•  Ondh  Act,  section  19. 

醮 Central  Provinces  Act,  secUon  4.    See  also  sections  68-80. 
7  See  section  86  and  sections  88»  89. 
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It  is  to  be  borne  in  mind  *that  records  of  rights  and  existing 
holdings,  shares,  can  only  represent  the  facts  as  they  wer^.at  a 
given  date.  Such  rights  alter  by  partition,  the  effect  of  death, 
and  inheritance,  as  well  as  by  sales  and  transfers.  Provision  is 
made  for  fixing  the  dale  to  which  the  facts  recorded  have  reference. 
Changes  occurring  subsequently  are  recorded  in  proper  registers  ； 
the  original  record  of  rights  is  never  itself  altered®. 

The  papers,  when  fair-copied  and  properly  attested^  are  made 
over  to  the  district  office?* 

§  5. 一 Of  He  attestation  and  legal  force  of  the  record*^ 

The  attestation  of  the  papers  is  a  matter  of  importance^  and 
original  documents  professing  to  be  settlement  records,  if  produced 
without  each  attestation,  may  be  at  once  suspected. 

la  the  North-western  Provinces,  the  details  are  left  to  the 

discretion  of  the  Settlement  Officer I  have  found  no  specifio  rules 
on  the  subject  in  Oudh,  Doubtless  the  practice  is  the  same  as  in 
the  North- Western  Provinces. 

In  the  Panj&b  the  papers  are  attested  by  the  patw&ri,  tKe 
munsarim,  and  the  Deputy  Superinteadeat  and  Siiperiateudent  of 
Settlement.  The  Boundary  maps  are  signed  by  the  patwdris  and 
the  headmea  of  the  villages  concerned.  The  wajib-ul-'arz  is  signed 
also  by  the  whole  of  the  proprietors  interested.  The  Settlement 
Officer  is  not  directed  to  sign  the  record  of  rights,  bat  he  is  respon- 
sible for  its  correctness. 

The  "  Final  Babakar  or  Proceeding  "  is  signed  by  the  Settlement 
Officer  himself,  as  in  fact  a  signature  attesting  the  entire  record^®. 

It  is  the  practice  to  bind  the  various  papers  into  a  volume 
(or  more  than  one)  :  the  maps  are  placed  in  a  pocket  in  the  cover. 
The  Superintendent  signs  each  leaf  of  the  record.  The  settlement 
volume  is  often  bound  in  red  leather^  and  the  people  speak  of  it  as 
the  "  L&I  kitab/' 

a  See  S.  B.  Cir.  Dep.  I,  section  81，  page  10;  Oadb  Digest,  sec.  V,  §  62. 
•  S.  B.  Cir,  Dep.  I.  Rules  for  Settlement  Officers,  §  40. 
w  Fanjib  Rules  (Settlement),  VII.  47. 
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§  6,— Legal  effeet  of  entries. 

In  all  the  Provincefl,  entries  in  the  settlement  record  are  legally 
presumed  to  be  a  correct  statement  of  fact:,  t.  e,,  tliey  hold  good 
till  the  contrary  is  proved  by  the  party  asserting  it. 

Entries  in  the  record  of  rights  can,  however,  be  contested  in  a 
regular  suit. 

§  1  .—Alteration  of  Records. 

The  Faqab  Act  contains  some  speciaf  provisions.  The  record 
cannot  be  revised  till  a  new  settlement  ^  and  even  then  can  only  be 
revised  by  the  entry  of  facts  which  have  occurred  since  the  date 
when  all  the  judicial  cases  at  settlement  were  decided,  or  by 
alterations  wbich  all  the  parties  concur  in :  or  by  making  such 
alterations  as  new  maps  and  measarements  ^made  by  order  of  Gov- 
ernment. neceBsitate. 


of  the  record,  except  upon  a  regular  notification  ordering  it  ；  errors 
may  be  corrected,  however,  by  consent'. 
The  Oadh  law  is  similar,^* 

The  Central  FroTinces  law  goes  more  into  details  Erix)rs  may 
be  corrected  by  consent,  or  in  pursuance  of  a  suit  to  correct,  or  that 
being  founded  on  a  decree  or  order  it  does  not  correctly  represent 
sach  decree  or  order,  or  the  decree  or  order  has  been  reversed  or 
modified  on  appeal,  &c.  In  these  provinces,  also,  there  are  special 
provisions  enabling  Government  to  enforce  any  "  custom,"  "  con- 
dition/' or  "  specified  rule''  duly  entered  in  a  record  of  rights.  Any 
settlement  or  sab -settlement  holder  who  hereafter  shall  violate  or 
neglect  any  sach  rule,  castom^  or  condition  is  made  liable  to 
penalty.  The  penalty  order  can  be  questioned  hj  a  suit  against 
Government. 

， North- West  Provinces  Act,  section  91  j  Oudh  Act,  tection  17  j  PAojib  Act, 
section  16  ；  CentnJ  Provinces  Act»  section  82. 
' FftDjab  Act,  flection  19. 
»  North- Western  Proviaces  Act,  eection  84. 
. *  Oadh  Act»  ■eetion  57. 
*  Central  Provinces  Act»  Bections  120-25. 
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CHAPTER  II. 
THE  LAND  TENURES  OF  UPPER  INDIA. 

Section  I. 一 The  Tenures  of  t^;b  Noeth- Western  Pbovincbs. 

§  \,— Introductory. 

I  sliould  make  the  preliminary  observation  that  I  am  in  this 
Section  speaking  onlj  of  the  ordinary  tenures  of  the  plains. 
Special  districts  like  Kam^on  and  Jaunsar  Bawar  are  separately 
treated  of  in  the  appendix. 

The  tenures  (using  that  term  in  a  somewhat  strict  sense)  that 
the  section  is  couceroed  with  are  of  two  classes^. 

The  first  is  where  Government  has  granted  or  recognised  a 
superior  right  in  a  given  estate.  There  are  then  two  classes  having 
a  proprietary  interest  in  the  soil, — the  superior  proprietor,  and 
the  village  owners  who  are  the  "  sub,"  or  "  inferior,"  or  "  under*,- 
proprietors. 

This  tenure  (taluqdari),  which  we  shall  find  so  strongly 
developed  in  Oudh,  is  only  occasional  in  the  North-Western  Pro, 
viQces^  and  even  there,  the  settlement  aimed  at  taking  the  engage- 
ment from  the  actual  soil-owners,  and  left  the  superior  with  the 
proprietary  right  in  his  own  "sir"  or  n^nk^r  land,  and  his  right 
to  his  taluqdaii  due  or  his  rfevenue  assignment,  whatever  it  might 
be,  which  be  receives  through  the  Government  treasury.'  But 

1  See  the  General  view  of  Tenures  in  India,  page  42,  ante.  I  deal  here  with  two 
classes  only,  for  there  is  little  occasion  to  mention  a  third,  where  Government 
itself  is  the  sole  tenure- holder,  having  become  proprietor  by  escheat  or  forfeiture  ；  or 
a  fourth,  where  the  holder  is  a  revenue-free  grantee  of  land  of  which  be  is  sole  pro- 
prietor. If  an  assignment  or  grant  of  the  revenue  of  a  given  area  is  made  to  a 
person  who  is  not  proprietor,  he  may  bo  only  a  pensioner  ；  but  in  each  caAes  the 
grantee  usually  has  the  right  to  all  unoccupied  land,  and  the  right  to  take  in  baud 
any  lands  which  are  ownerless,  and  bo  he  has,  or  grows  ioto,  a  oerfcain  interest  in  the 
soil  iUelf,  and  the  estate  may  then  be  a  tenare  of  the  class  meationed  in  the  text. 


LAND  TENITBES  OP  ITPPSR  INDIA 


there  are  cases  of  jagirs  and  large  estates  of  a  more  dignified  cha. 
racter,  where  the  settlement  is  with  the  superior^  and  his  over- 
lordship  on  the  estate  is  recognised. 

The  second  is  where  tl\e  Government  deals  with  an  entire 
body  of  cultivators  occupying'  a  known  local  area.  It  respects 
the  rights  of  each  member ;  bat  it  deals  not  with  each  individual, 
as  in  the  raiyatwfiri  system^  but  with  the  body 一 a  legal  uuit  or 
entity 一 through  its  representatives^  styled  lambardars. 

In  the  first  kind  of  tenure^  there  are  two  grades  of  right 
between  the  Government  and  the  actual  owner  of  the  laad-sliare : 

(1)  the  taluqdir^  or  over-lord, 

(2)  the  legal  body,  the  community. 

In  the  second  kind  there  is  only  one, — the  legal  body. 

It  is  also  obvious  that  there  may  be  no  village  body  ；  the  local 
area  of  a  village  or  other  estate,  may  be  in  the  hands  of  one  man, 
who  then  unites  in  himself  the  proprietor  actual,  and  the  proprietor 
legal  with  whom  Government  deals.  It  is  also  obvious  that  in 
a  province  where  no  objection  exists  to  the  complete  or  perfect 
partition  of  lands,  any  joint  estate  or  group  may  completely  split 
up,  and  form  a  number  of  estates  which  may  ither  be  each  held 
by  a  number  of  joint-owners  or  by  one  man.  Sole  estates  will 
again  become  joint  in  time,  owing  to  the  joint  succession  of  all  the 
sons,  &c.,  to  a  sole  owner  on  his  decease. 

This  second  class  of  tenure  being  far  the  most  important,  I 
shall  take  it  first,  and  commence  with  an  account  of  the  village 
body  or  community. , 

§  % 、一 The  North-  WeH  village. 

In  an  introductory  chapter,  I  endeavoured  to  explain  how  the 
local  groups  of  village  landholders  came  to  exist  iu  their  present 
form.-  I  pointed  out  that,  from  whatever  causes,  the  village  now 
is  to  be  found  in  different  parts  of  India,  in  two  distincft  forms— 

(1)  where  the  village  owners  are  governed  by  a  headman,  and 
have  a  staff  of  watchmeu.  menials  and  artizaus  in  common,  but 
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each  owner  has  do  right  to  anything  but  his  own  holding  ； 
lays  no  claim  to  any  oommon  land  outside  that  holding*,  and 
acknowledges  no  responsibility  for  his  neighbour's  Qovernment 
revenue.  If  there  is  any  culturable  waste  to  spare  in  the  village, 
outsiders  of  whatever  caste  may  come  in  by  permission  of  the 
Government  officials,  only  acknowledging  the  headman^  and  paying 
their  proper  Government  revenue,  and  the  dues  iehioh  by  custom 
are  appropriated  to  the  village  servants.  There  may  be  some 
local  custom  connected  with  pajmeat  to  the  headman,  but  the 
outsider  oace  admitted  has  exactly  the  same  right  to  his  holding 
as  the  oldest  inhabitant, 

(2)  The  other  form  also  consists  of  a  local  group,  but  here 
the  group  has  au  ancestral  bond  of  union  ；  it  claims,  as  a  rule, 
to  have  descended  from  one  or  more  original  conquerors,  grantees^ 
or  foanders  of  the  village.  It  lays  claim  to  the  entire  land, 
waste  and  cultivated^  inside  the  village  limits.  It  admits  no 
outsider  (except  rarely  and  under  special  conditions)  as  a  share- 
holder, or  as  a  member  of  the  body.  Outsiders  admitted  may 
come  in  on  highly  favourable  terms,  but  only  as  privileged  tenants. 
The  governing  body  of  the  group  is  not  a  single  headman,  but 
a  panch&jat  or  committee  of  elders,  the  headman  being  only 
distinguished  by  the  fact  that  some  one  (or  more  than  one  if 
there  are  divisions  of  the  group)  mast  be  the  spokesman  and 
agent  in  the  revenue  and  other  public  business  of  the  community. 

These  two  forms  of  village  I  distinguished  by  the  terms 
"non-united,"  and  "united"  or  "joint"  village.  Either  form  - 
of  village  lends  itself  easily  to  a  suitable  system  of  revenue  manage- 
ment; and  as  a  matter  of  fact,  the  former  type  of  village,  where 
it  is  found  uaiformly  over  large  tracts  of  country,  has  in  practice 
fallen  under  the  raiyatwfiri  systeta*.  It  is  the  joint  type  that 
is  especially  adapted  to  the  North-Wesfc  system.     The  whole 

•  Except  in  the  Central  Provinces,  where,  in  many  cases,  the  headman  was  mftde 
proprietor,  And  the  village  landholders  became  inferior  proprietors.  The  headman's 
family,  succeeding  him,  became  In  time  a  joint  body  of  proprietors,  and  they  ore 
the  settlement-holders  with  all  the  luaal  cliaracteristicB  of  the  North- Western 
Bystem. 


LAND  TENURES  OP  UPPER  INDIA 


351 


body  is  by  natural  constitution  jointly  liable  to  the  State  for 
the  revenue,  and  the  body  can  be  dealt  with  as  a  whole  ；  a 
lump  assessment  is  laid  on  the  entire  area  (and  this  the  mem- 
bers of  the  group  distribute  according  to  their  own  law  and 
custom)  ；  and  a  representative  of  the  body,  or  one  for  each  main 
division  thereof,  is  the  intermediary  who  signs  the  engagement, 
and  deals  with  Government  on  behalf  of  the  body.  Where  villages 
of  the  non-united  type  are  brought  under  such  a  system,  they  are 
80  in  reality  by  changing  their  character  :  the  joint  responsibility 
is  accepted  by  them^  and  a  common  interest  in  ad  area  of  adjacent 
waste  is  recognised. 

Notwithstanding^  however,  that  under  the  joint- village  system 
of  revenue  management  there  is  a  joint  responsibility^  and  that  it  is 
the  body,  not  the  individual,  that  is  dealt  with,  each  holder's  separate 
customary  right  aud  share  is  secured  by  authoritative  record.  It 
has  been,  accordingly,  claimed  for  this  system,  that  the  landholders 
have  the  principal  advantages  of  a  raiyatw&ri  tenure,  while  the 
Government  avoids  the  enormous  labour  and  risk  of  dealing  direct 
with  thousands  of  small  individual  holdings. 

The  Bengal  theory  of  an  intermediary  between  the  cultivator  and 
the  State  is  also  here  maintained,  since  the  "  corporate  body,"  if  I 
may  use  the  phrase,  through  its  lambard&r  or  spokesman  is  the 
required  middleman :  it  engages  for  the  revenue,  and  is,  in  accord- 
ance with  the  system,  recognised  as  proprietor  The  body,  as  I 
said,  may  be  reduced  to  one,  and,  again,  be  expanded  into  many  ；  but 
the  theory  is  not  affected  :  bo,  too,  it  may  split  up  into  a  number 
of  bodies,  or  a  number  of  units,  bat  each  resulting  estate  still  is 
held  on  the  same  theory  of  right. 

Speaking  generally,  the  "  united  "  type  of  village  is  the  one  with 
which  we  have  chiefly  to  do  in  the  North-West  Provinces.  At 
least  that  is  the  impression  which  a  general  reading  of  reports 

， While,  on  tlie  othfir  bnnd,  io  the  application  of  tho  theory,  a  wide  difference 
results  from  the  fact  that  while  in  Bengal  the  middleman  proprietor  was  an  actual 
individual,  whose  position  was  the  result  of  a  State  recognition  or  grant,  the  middle- 
man here  is  an  ideal  body,  and  has  interfered  with  no  man'i  rights. 
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gives,  and  it  is  certainly  the  impression  which  the  celebrated . 
" Directions  "  has  stamped  on  the  revenue  literature  generally  not 
only  of  the  North- Western  Provinces  but  also  of  the  Panj&b. 

§  3. 一 Question  whether  all  the  North-  Western  Provinces  villages  ar^ 

really  Joint  in  origin. 

I  shall,  however,  have  occasion  at  least  to  indicate  that  this 
universal  "jointness"  of  villages*  is  very  doubtful;  in  other  words, 
that  just  as  in  other  provinces,  we  have  reason  to  believe  that  the 
oldest  and  most  general  form  of  Hindu  landholding  was  not  then 
joint,  bat  the  non-united  village,  aad  that  the  "  village  comnmnity" 
or  joint  village  grew  up  in  the  midst  of  it,  and  over  it,  in  various 
ways,  80  it  is  here. 

Anticipating  the  use  of  terms  which  will  be  explained  presently, 
I  may  say  that  it  is  very  doubtful,  at  the  best,  whether  many 
villages  now  called  bhaiach&ra  and  allowed  an  interest  iu  "  com« 
moa "  land,  and  held  jointly  liable  (at  least  in  theory)  for  the 
revenue,  were  really  of  the  joint  type  according  to  their  historical 
origin. 

The  doabt  consists  in  this :  if  you  assume  that  any  given 
village  was  originally  a  truly  joint  village  community  ；  that  it  was 
really  some  three  or  four  centuries  ago  started,  say,  by  one  man,  or 
one  family,  whose  descendants  for  a  long  time  remembered  their 
common  descent  and  held  land  or  divided  the  profits  stri<5tly 
according  to  ancestral  shares  ； 一 if  you  suppose  that  in  coarse  of 
time  the  ancestral  holdings  got  modified  by  necessity  or  accident, 
and  are  now  held  on  a  basis  of  custom,  all  original  connection  having 
been  long  forgotten,  and  perhaps  some  men  of  different  caste  or 
race  have  been  in  bygone  years  admitted  into  the  body  ； 一 it  is 
obviously  very  difficult,  in  its  present  condition,  to  tell  whether  the 
village  had  really  the  history  I  assume,  or  whether  it  was  from  the 
first  a  "  noQ-unrted  "  village. 

♦  Jointness,  I  mean,  iu  original  natare>  before  the  effects  of  partition,  sale,  revenue 
default,  aiid  so  forth,  may  have  affected  the  coustitutiou. 
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On  the  other  hand,  a  village  may  present  to  the  observer  at  the 
present  day,  a  very  similar  existing  state  of  thing;8,  and  yet  the  truth 
may  be  that  the  village  is  ab  origine  of  the  non-united  type.  For 
the  distinguishing  feature 一 the  right  to  the  waste— may  have  long 
been  obliterated^  owing  to  its  having  all  been  appropriated^  aud  the 
only  waste  existing  being  such  plots  for  cattle-tethering  and  so  forfch 
as  would  naturally,  under  any  form  of  village,  be  left  open  to  the 
general  use.  Even  if  there  is  waste,  which  originally  tiie  villagers 
would  Dot  have  claimed  exclusively,  the  example  of  neighbouring 
villages,  the  effect  of  revenue  systems,  and  the  disappearance  of  the 
" Baja "  who  was  so  necessary  a  part  of  the  old  societj,  and  the 
consequent  absence  of  a  superior  claim  to  it,  may  naturally  have 
resulted  in  the  group  getting  to  regard  the  waste  as  their  common 
property,  although  in  days  long  past  it  was  not  so  regarded.  We 
shall  come  later  oq  to  the  facts  which  tend  to  show  the  true  nature  of 
bhafachdra  villages,  but,  meanwhile^  it  is  not  surprising  that  they 
should  haver  become  popularly  and  officially  regarded  without  dis- 
tinction as  a  form  of  joiut  village. 


§  4. 一 Classification  of  villages  adopted  in  the  "Directions*" 

The  Directions  of  Mr.  Thomason^  then,  started  with  the  general 
idea  that  all  the  villages  were  joint :  and  the  author  regarded  the 
various  customs  which  now  distiugaish  them,  and  invite  a  classi- 
fication of  some  kind,  as  the  result  of  a  gradual  decay  or  develop- 
ment—^whichever  it  should  be  called 一 of  the  perfect  joint  form. 

Mr.  ThomasoQ  classified  villages  into— 

(1)  Zamihddrf^ 

" zamftiddrf  kli&lis"  (where  there  was  only  one  owner  ；  and  where 
the  body  was  as  still  joint  and  undivided^  "  zamindan  mushtarka 

{%)  Pattidarf, 

(3)  Bhaiachara. 

The  second  and  third  classes  had  "  mixed "  or  "  imperfect " 
forms,  which  may  be  regarded  as  two  additional  classes. 
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These  terms  have  become,  as  it  were,  the  Bhibboleths  of  the  North- 
western revenue  system,  and  are  constantly  to  be  found  in  reports, 
applied  to  tenures^— for  example,  in  Ajmer,  Kangra^  and  Kum&on, — 
with  which  they  have  in  reality  nothing  to  do. 
、  Before  going  further  I  must  make  these  terms  intelligible  to 
the  reader  by  a  brief  explanation. 

§  5. 一 Zaminddrt  villages. 

The  first  term  explains  itself;  here  the  body  is  still  undivided  : 
whether  there  is  one  man  managing  for  a  u umber  of  joint  owners, 
or  for  himself,  the  features  are  the  same.  Where  there  are  many 
sharers,  the  whole  of  the  laud  pays  the  usual  market  I'ents,  aud  these 
are  thrown  into  a  common  stock,  out  of  which  the  Government 
revenue  and  the  other  expenses  are  paid^  the  profits  being  distributed, 
accordiug  to  the  known  shares,  to  each  member  of  the  body. 
The  term,  however,- takes  no  notice  of  the  very  different  principle 
on  which  these  shares  may  depend :  it  merely  takes  note  that  there 
is  a  joint  and  undivided  body  regarded  as  proprietor  of  the  whole 
estate. 

It  should  ，be  borne  in  mind  that  the  term  "  zamindan/^  as 
here  used,  has  not  the  meaning  which  it  bears  in  Bengal.  It  is  not 
used  to  signify  the  tenure  of  lands  managed  by  a  zamiDdar  or 
revenue  agent  who  became  proprietor.  It  indicates  only  the  right 
of  proprietorship  over  a  certain  group  of  lands  or  estate,  in- 
cluding both  the  waste  and  cultivated  laod  within  its  limits. 

This  tenure  may  be  that  of  a  sole  individual  or  a  joint  body. 
In  either  case  it  implies,  in  revenue  language,  that  there  is  no 
diminished  or  partial  right,  but  the  estate  is  held  in  full  or  in  joint 
proprietorship. 

It  was  hardly  necessary  to  say  that  in  some  cases  there  may  be 
no  proprietor,  in  which  case  the  Government  is  itself  the  zamindar. 
As  a  rule,  in  Upper  India,  Government  is  averse  to  holding  "  kbana 
khali "  estates  (as  they  are  often  called),  aud  a  proprietor  is  looked 
for  among  those  best  entitled,  who  are  willing  id  undertake  the 
responsibility  of  settlemeut. 
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The  second  term  indicates  that  there  has  been  a  partition  of 
interests  by  separate  record  and  allotment  of  the  ground.  The 
estate,  as  regards  responsibility  for  Oovernment  revenue,  still 
remains  joint,  and  its  general  manageinent  is  also  in  some  respects 
joint  ；  bat  each  sharer  or  group  of  sharers  has  obtained  a  Separate 
interest  in  his  holdings  and  he  alone  takes  all  the  profits  and  bears 
the  cost  of  caltivatioQ :  he  pays  the  share  of  the  Government 
revenue  and  village  expenses,  which'  corresponds  to  his  theoretical 
share  in  the  estate. 

There  may  also  be  an  "  imperfect  "  or  mixed  pattiddrf  estate, 
by  reason  of  the  fact  that  part  only  of  the  village  has  been  divided, 
the  rest  still  remaining  joint. 

In  a  pattidari  estate,  where  the  ancestral  connection  is  remem- 
bered, the  typical  or  natural  basis  of  division  is  often  the  frac- 
tional share  which  belongs  to  the  holder  from  his  place  in  the 
joint  succession  recognised  by  the  Hiudu  or  Muhammadan  law  of 
iuheritance.  Thus,  supposing  the  founder  to  have  four  sons :  each 
son's  family  share  or  "  patti "  of  the  estate  would  be  one-fourth 
of  the  whole.  Bat  these  shares  may  be  modified  by  circum- 
stances ； it  is  then  no  longer  possible  to  say  that  the  pattiddn 
estate  is  always  held  on  legal  shares  ；  bat  the  practical  characberis- 
tic  is  tbis,  that  the  divided  share  of  the  land  corresponds  (or  is 
accepted  as  corresponding)  to  an  ancestral,  or  modified  ancestralj 
system  of  shares.  When  the  landholding  is  allowed  to  be  without 
reference  to  any  system  of  shares,  the  estate  is  no  longer  to  be 
classed  as  pattidaii. 

§  1  ,—Bhaidchdra. 

The  third  or  bhaifich&ra  form  represents  a  division  where  a  scheme 
of  ancestral  shares  has  been  forgotten  or  never  existed.  The  term 
means  literally  "custom  of  the  brotherhood/'  i.e.,  the  divided 
holdings  of  laud  do  not  correspond  to  any  fractional  portions  of 
the  right  in  the  estate  which  a  law  of  inheritance  from  a  supposed 
common  ancestor  would  indicate  ；  but  the  estate  is  practically  a 
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duster  of  separate  holdings,  the  relation  of  which  to  the  whole  is 
no  longer  expressed  by  any  convenient  system,  of  shares,  whether 
theoretical  (on  the  law  of  inheritance)  or  modified. 

In  bbai&ch&ra  villages  separate  .possession  is  generally  recorded^ 
but  in  rare  cases  it  is  not.  In  such  cases,  the  estate  may  really  be 
joint,  only  that  the  principle  of  sharing  burdens  and  profits  is 
different.  This  fact  alone  affords  a  suggestive  indication  that  the 
classification  of  the  "  Directions  "  is  not  a  sufficient  one®. 

6  Mr.  Wluteway,  who  was  good  enough  to  gire  me  valuable  advice  on  tho  sub- 
ject of  the  North-West  villages,  remarks  of  Mr.  Thomason's  clrtssificatioa  ： 一 "  It  is 
A  mere  office  classification,  aud  no  ground  for  it  can  be  found  either  in  the  langunge 
of  the  people  or  their  institiitions."  [The  vernAcular  teims  above  given  are  .  mere 
Revenue  office  traaslations  of  English  terms  :  bhaf^chilra  is  a  true  indigenoxxs  term, 
but  it  is  not  a  term  which  indicates  a  class  distinct  from  "  samfndarf,^  &c.,  but  one 
that  indicate?  a  principle  of  distribution,  which,  as  I  shall  presently  ehow,  is  the 
true  ground  for  classifying.]  "  There  was  a  time  when  even  sach  a  rough  division  aa 
it  is  inaj  have  been  of  use  ；  but  with  our  careful  record  of  rights,  such  a  time  has  long 
passed  away.  The  terma  hardly  even  represent  certain  stages  of  development  ；  it  U 
perfectly  incredible  that  a  bhafichibra  estate  is  a  zamfndarf  one,  decayed  or  developed." 

This  last  phrase  shonld,  I  think,  be  nnilerstood  as  meaniog  that  a  bhafdchdra 
estate  is  not  always  the  result  of  decay.  It  is  easy  to  coaceWe  that  ifc  is  so  in  some 
cases  ；  the  snrrival  of  the  "imperfect  bhnfcd-ch 仏，' where  the  holdings  are  partly  on 
custom,  and  ancestral  shares  are  still  remembered  with  regard  to  certain  profits, 
lends  probability  to  the  view.  Nor  is  it  in  any  way  difficult  to  anderstand  how  a 
joint  holding  shoald  resolve  itself  into  a  several  holding,  and  how  theoretical  shares 
should  give  way  to  practical  holdings  resalting  from  circn instances. 

Od  the  other  hand,  there  are  many  estates  classed  as  "  bha(ich^a  ,,  in  the  official 
gcbeme  which  are  really  the  non-united  village  form,  where  no  ancestral  connection 
has  ever  existed. 

The  classification,  then,  is  defective.  It  is  based  partly,  bat  not  completely,  on 
the  degree  of  separation  of  the  interest,  in  the  estate.  Bat  it  really  makes  do 
difference  to  the  tenure,  in  what  relation  the  sharers  iu  the  estate  stand  to  the  whole. 
All  tenures  in  the  North- Western  Provinces  thafa  are  not  talaqdiri,  are  really 
*•  zamfnd^rV  t.e„  however  many  sliarers  there  may  be,  and  however  differently 
these  Bharera  may  be  interested  in  the  estate,  the  common  feature  is  that  tho  whole 
is  regarded  as  one  body,  and  the  body  is  regarded  as  the  middleman  between  the 
individual  sharer  and  the  State. 

The  attempt  to  separate  •"  zammddrf "  from  "  patt(d&n  ,，  as  different  tenures 
IB  only  one  of  official  convenience;  it  is  a  mere  office  matter  whether  we  call 
a  patti  a  share  of  an  estate  or  a  separnte  estate  $  for,  as  I  remarked,  the  people  may 
at  once,  if  they  choose,  snap  the  bond,  and  then  the  separate  pattfs  become  so  many 
separate  estates,  which  may  each  of  them  fall  into  the  class  "  zam£nd&ri/'  hy  reason 
of  their  being  held  undivided  as  regards  their  interior  arrangement. 
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la  the  "  imperfect "  or  "  mixed  "  bhaiach&ra  the  land  is  held 
partly  ^ in  severalty,  without  reference  to  shares  ；  while  as  regards 
some  land  or  some  profits,  the  ancestral  shares  are  still  remembered 
as  a  principle  of  division. 

§  8.—JReal  classification  of  villages. 

Coming  then  to  regard  the  North- Western  Provinces  villages 
as  they  now  are,  as  one  kind  of  tenure  only,  in  which  the  sharers 
have  different  kinds  of  interests,  we  shall  be  able  to  classify  the 
villages  as  follows,  on  the  basis  of  the  question  whether  legal  and 
ancestral  shares  are  remembered  or  not : 一 

r  I. ~ Estates  in  wliich  legal  fractional 

、 shares  (depending  on  the  law  of  inherit- 
ance, &c.)  are  the  measure  of  the  inter- 
est of  the  coparceners. 

(Forms) 

(i)  The  land  may  be  held  in  commoo,  all  the  land  being  rented 
at  market  rates,  the  proceeds  being  thrown  into  a  com- 
mon stock  and  dinded  by  a  manager  (separate  possession 
not  recorded). 

(ii)  The  estate  may  be  divided  either  entirely,  down  to  the 
individual  holdings  (kh&tas)  or  only  as  far  as  the 
" pattfs "  or  minor  sub -di visions,  which  may  remain 
joint  within  themselves. 

(iii)  The  land  may  be  held  in  severalty  according  to  frac- 
tional shares  ；  but  as  these  may  not  yield  corresponding 
shares  of  the  profits,  the  burden  of  ihe  revenue  demand 
may  have  to  be  adjusted  accordingly  (separate  possession 
recorded). 

(iv)  Part  of  the  land  is  held  jointly  and  part  in  severalty 
\  (« imperfect  patUdari  "  of  the  books). 

The  term  bhaiicb&ra  does  take  a  certain  note  of  the  priucipU  of  division;  only 
this  principle  is  not  mnde  the  basis  of  classification  generally  ；  thus  two  estate*  mny 
both  be  classed  as  "  zamiud&ri/*  although  the  internal  method  of  management  may 
be  very  different. 

U  should,  however,  be  borne  iu  mind  that  Mr.  Thomason  himself  never  intended 
the  clAnificatiou  to  he  other  than  an  arbitrary  one,  adopted  for  official  convenience, 
and  based  on  the  degree  of  separation  as  "  an  obviooB  digtinction.*'  Ho  ndraiU  that 
the  difference  of  the  rule  ctceordmg  to  which  profits  are  ihared  is  a  good  ground  of 
distinction.   (See  Directions,  edition  of  1849,  §§  86  and  91,  pngcs  54-65.) 
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II. 一 Estates  in  whicli  che  holdings  are 
" customary  "  (and  are  de  facto  hold- 
ings fixed  by  circumstances) ,  ances- 
tral shares  being  still  partly  remem- 
beredy  e.g.y  in  dividing  profits  of  "  sair ,, 
(jungle,  fisheries,  fruit,  &o.)  or  of  com- 
mon land. 

(Forms) 

(i)  Each  holds  a  share  as  "  sir,"  or  land  which  he  manages 

and  cultivates  himself  out  of  proportion  to  his  ances- 
tral share,  paying  a  nommal  or  low  rent  to  the  common 
fund  ：  the  rest  of  the  estate  is  held  for  the  common 
benefit,  and  the  profits  are  distributed  according  to 
ancestral  Qbares.  Here  separate  possession  will  usually 
be  recorded  in  the  khewat. 

(ii)  The  same,  separate  possession  of  tlie  holding  not  being 
recorded  ;  this  is  rare. 

(  III. 一 Estates  in  whicli  the  holdings 

are  all  customary  and  any  theoretical 
system  of  fractional  shares  is  quite 
unknown  (may  never  have  existed)  • 

(Forms) 

(i)  When  separate  possession  is  recorded. 

(ii)  When  separate  possession  is  not  recorded*. 


V 
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§  9.— Origin  of  joint  villages  in  ihe  North-  Western  Provinces  ： 

' dismemierment  of  iAe  old  Bdj. 

I  may  now  proceed  to  offer  some  remarks  on  the  origin  and 
nature  of  these  different-interests  in  village  lands. 

The  ways  in  which  the  estates  now  owned  by  joint  oommunities 
and  recognising  ancestral  shares  arose,  may  be  various  : 

e  TW8  18  rare  ；  but  there  are  cases  in  which  no  separate  possession  of  fixed  bold- 
ingg  is  found  recorded  in  the  khewat  and  where  yearly  arrangements  are  made  for  the 
cQltivation.  This  is  probably  a  eurvival  of  the  forms  noticed  in  .the  Chhat  agwli 
division  (see  section  on  Central  Pronnces  Tenures),  where  the  landholders  infcer- 
cbaiiged  lands  every  year,  60  as  to  gWe  each  nn  equal  chance  of  profit  and  low  witb 
good  and  bad  lands. 
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(1)  In  the  first  place,  there  may  be  the  same  influence  as  I  have 
indicated  in  the  general  chapter  on  Tenures  and  illustrated  from 
the  Qonda  district  in  Oudh.    Certain  powerful  families  >  by  usurpa- 
tion or  grant,  obtained,  besides  their  original  landholders'  rights > 
the  Rdja-s  claim  to  taxes  and  the  disposal  of  the  waste.  They  divided 
the  lands  among  themselves,  and  the  men  who  obtained  each  a  cer- 
tain area  in  full  rights  became  founders  of  the  families  which  are 
the  joint  owners  of  the  villages.    Or  the  Raja  had  granted  land 
in  j&gir  in  the  same  way,  and  the  grantee's  descendants  form  joiut 
proprietary  communities.    When  the  Raj  itself       divided  ou  the 
death  of  a  Bdja  among  his  descendants,  the  tendency  of  the 
small  estates  so  produced  would  be,  to  get  smaller  and  more  sub- 
divided till  a  number  of  estates  consisting  of  single' joint  villages 
resalted. 

It  may  be  hazarded  that  all  the  higher  caste  commanities 一 
R&jpiits,  Brahmaas^  and  so  forth— really  originated  in  dismember- 
ments of  the  old  "  Bij "  rights  in  this  way, 

§  \Q, ^Settlers  m  waste  land, 

(2)  Another  origin  is  in  grants  for  clearing  the  waste.  The 
Kaja  makes  a  waste  grant  on  favourable  terms  to  an  enterprising 
man,  who  starts  as  the  leader  of  a  party  of  caltivators  whom  he 
collects :  he  establishes  a  group  of  buildings  close  to  the  best  land, 
and  himself  makes  a  beginning  bj  digging  a  well  on  the  most  fertile 
land,  which  thus  becomes  the  nucleus  of  his  "  s(r  "  or  special  hold- 
ing. This  sort  of  proceeding  is  distinctly  traceable  in  the  SambaU 
pur  district  of  the  Central  Provinces,  and  must  have  originated 
communities  in  many  other  parts.  The  founder's  family,  in  the 
coarse  of  time,  developes  into  the  proprietary  community.  The 
people  called  in  to  aid  reside  on  the  spot,  as  either  "  proprietors 
of  their  holding "  or  "  tenants  "  on  fixed  tenure  and  favourable 
terms.  In  some  cases  they  may  have  been  regarded  as  members 
of  the  proprietary  body  from  the  first,  because  in  these  cases  it  is 
by  no  means  always  that  the  leader  of  the  party  gets  irecogaised 
as  the  proprietor  of  the  whole  settlement. 


( 11. ― Deteendants  of  Renenut-favmeri. 
er  ori^n  of  commnnitiea  is  of  much  later  dat«;  it 
1  in  the  revenue-farmer,  put  in  by  the  piecediug 
r  even  as  late  as  in  the  times  of  our  own,  to  manage 
Sfl  may  have  usurped  the  position  of  proprietor, 
>rigiaal  holders  of  land  to  being  his  teaaota  ；  hifl 
)w  form  the  proprietary  commanity  in  the  upper 
ied  intarest  ，. 

LOt  have  displaced  any  one,  however  ；  he  may  have 
ite  deserted,  from  famine  or  the  vimssitades  of  war : 
wa  waste  ori^nally,  and  he  foaaded  aod  bronght 
fttioD. 

these  Bonrcei  really  joint  comiaunitiies  would  arise, 
hey  remainfld  joint  or  separated,  their  aaoestral  or 
. share  would  be  tbe  measure  of  right. 

§  \2.~8etilemenl  of  trib<t.  • 
I  Fanjab  we  shall  see  tliat  a  prominent  source  of 
loldiogs  is  the  local  establishment  of  a  tribe  or 
Ibe  which  settled  down  in  a  district  and  divided  the 
e  bibesmea.  Here  the  joint  claim  to  an  entire  ana 
lether  to  the  whole  area  occupied  by  tha  larger  sec- 
naller  Bub-dinrionB  assi^ed  to  individual  leaders  or 
lies  witiiin  it 

UmMnt  Report,  1874  pnge  21) 夏 flod  it  noted  that  tbare  thft 
OTflrrtin  bj  Uie  Rohillk^  who  had  ftampAd  oat,  or  refund  to 
that  could  be  oaUed  proprietaiT.  Thero  veM  then  only  the  two 
IV,  0D«  rerident  and  ths  other  noh-reddeiit  The  former  were 
a^.hondltary  headman  Mlled  HUtqaddan  or  prtiihi»  ；  bnt  Iw  wa, 
owner,  andonl;  p^d  a  little  Um  rent  Una  ISa  fdlowi,  to  the 
idlordt.  At  our  lettlement,  it  U  carioas  tiut  the  pMprietMy 
onferrad  on  tha  irbole  boJj  of  resident  eoItlTston  (pMtibl, 
， not  willing  to  be  jointly  reapoDuble),  bat  on  the  incHvidnd 
had  no  tort  of  elaitn  by  caitom.  Thw  tbe  viUagM  wen  ,t 
ttri"  estates,  bat  in  t'lma  became  ji^nt  or  io  ^txta,  vheo  th« 
Dd  and  left  the  e»tiit«  (o  be  divided  among  hU  hdn.  ExhU^ 
ppcned  i。  POibbft  (Report, 職 page  6S). 
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The  North- Western  Provinces  reports  do  not  afford  evidence 
of  this  origin  to  village  communities.  But  it  would  require  an 
examination  more  in  detail  of  the  prevalent  castes  which  compose  the 
villages,  to  give  any  final  opinion  on  such  a  question.  la  later 
times,  of  course,  the  country  originally  occupied  is  not  likely  to 
consist  exclusively  of  fellow-tribesmen;  outsiders  get  admitted, 
purchases  take  place,  revenue-farming  arrangements  upset  the 
holdings,  and  many  ancient  rights  disappear  during  famine  and 
war.  The  result  is  a  great  mixture  in  the  present  inhabitants. 
We  can  now  only  trace  the  area  originally  peopled  by  oue  tribe, 
by  the  predominance  of  a  certain  caste  or  clan,  and  bj  the  exist- 
ence of  traditions^  or  peculiar  local  names. 

But  in  spite  of  this  difficulty,  it  may  be  said  at  least  with  pro- 
bability that  tribes  of  the  same  stamp  as  those  that  settled  in  the 
Panjab,  did  not  extend  their  advance  to  the  North-West  Pro" 
Yinees.  Throughout  the  GraDgetic  plain,  the  general  evidence  points 
to  the  whole  country  having  been  divided  into  "  Ildj,8,"  each 
smaller  Rij  being  often  a  member  of  a  confederacy  owing  subjeco 
tion  to  an  "  Adhiraj/'  or  over-lord.  Within  each  B&j  the  villages 
were  mere  groups  of  separate  holdigs^  as  already  explained.  It  was 
at  a  later  date  that  joint  villages  grew  up  and  multiplied  in  the  way 
described  ；  and  in  the  course  of  time  even  the  remaining  non- 
united  villages  came  to  b&  treated  as  jointly  liable  for  the  whole 
revenue,  and  as  owners  of  the  waste.  These  villagfes  are  now  offi- 
cially classed  as  bhaiachara  commanities  equally  with  others  which 
were  essentially  of  the  joint  or  united  typo, 

§  13. 一 Variations  from  the  ardinary  North-  Western  Provinces 

village  type. 

The  foregoing  list  of  the  sources  to  which  the  origin  of  the 
North-West  village  may  be  traced  will  apply  generally  to  the 
districts  of  the  plains.  But,  as  might  be  expected,  the  districts 
nearer  to  Central  India  approach  more  nearly  to  the  Central  Pro- 
vinces tenures.    Thus  in  the  Jhinsi  and  Lalitpur  districts,  which 
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border  on  the  Sagar  and  Narbada  territories,  it  would  seem  that  the 
villages  were  originally  of  the  non-united  type,  and  that  they  have 
become  joint,  under  the  North- Western  Provinces  Settlement  sys- 
tem, owing  to  the  creation  of  a  proprietary  right  in  the  headman, 
which  is  now  held  by  a  body  of  descendants. 

The  Jhansi  district®  did  not  exhibit  the  regular  type  of  strong 
proprietary  communities  ；  anything  resembling  a  proprietary  right 
was  unknown  ^.  But  it  is  stated  that  this  condition 一 the  aggre- 
gation of  landholders  without  any  joint  interest ~ was  the  result 
of  the  decay  of  a  former  joint  constitution.  The  original  ancestral 
shares  had  fallen  into  oblivion,  and  actual  holdings  alone  were 
recognised  10.  There  was  a  headman,  called  "Mihta"  (or  Miht6), 
like  the  Mar£th&  patel,  and  he  had  his  lands  and  perquisites  of 
office,  here  called  "  haq-mihat^/^ 

The  plan  at  settlement  was  to  make  proprietors  of  the  Mihtas, 
and  of  all  who,  as  members  of  the  official  families^  held  lands 
which  formed  part  of  the  "  haq-mihat/-  To  these  were  added  all 
who  enjoyed  special  privileges  and  perquisites,  and'  all  who  ap- 
peared on  the  merits  to  have  been  acknowledged  as  "  sharers"  in 
the  estate  in  any  sense.    All  the  residue  then  became  "  tenants." 

Among  the  occupancy  tenants  recognised  by  the  law,  may  be 
noticed  those  called  "  purana  jotar "  or  original  cultivators  (who 
paid  a  loW  rent  in  a  lump  sum  (tankhi)  on  their  entire  holding) ， 
They  can  sell  and  transfer  ；  and  they  can  relinquish  their  lands,  with 
right  of  re-entry  on  repayment  of  outlay  to  the  intermediate  holder. 

8  Jh^nsi  is  a  scheduled  district  under  Act  XIV  of  1874  (Notification  No,  687A  of 
9th  November  1877),  but  the  Revenue  and  Rent  Acts  apply  to  it,  since  the  names  of 
the  Jh^nsi  division  districts  do  not  appear  ia  the  schedules  attached  to  those  Acts 
and  it  is  only  the  districts  in  those  schedules  that  are  exempt  from  the  Bevenuo 
and  Bent  law.  The  list  of  Acts  in  force  in  Jh&nsi  Ib  to  be  found  in  Government  Noti- 
fication No.  1148  of  29th  August  1878.  The  old  rules  for  Criminal  and  Civil  Justice 
legalised  in  1864  are  now  repealed. 

9  Administration  Report,  North- Western  Provinces,  1872-73,  page  14,  §  2S. 

w  Jh^Dsi  Settlement  Report^  1871,  §  840.  An  attempt  was  made  to  draw  up  a 
" pbdnt"  or  list  of  shares,  which  vras  all  wrong,  but  was  admitted  as  evidence  in. 
some  cases  in  Court  and  led  to  considerable  confusion. 

， Settlement  Report,  §  31. 


LAND  TENURES  OP  UPPER  INDIA 


363 


There  are  also  tenants  at  "  fixed  rates,"  and  others  at  "  cub- 
tomary  rates/,  liable  to  enhancement  if  the  village  assessment  is 
enhanced. 

Why  all  the  cultivators  were  not  declared  proprietors  of  their 
holdings,  as  they  would  have  been  tinder  another  eystem,  can 
only  be  answered  with  reference  to  the  principles  of  the  North- 
West  system^  which  will  not  admit  of  dealing  direct  with  the  actual 
cultivator.  Even  as  it  was,  there  being  no  natural  communities^  the 
creation  of  proprietors  has  resulted  in  a  number  of  small  estates, 
which  have  been  since  unable  to  make  way  and  have  become  involved 
in  debt*. 

In  Lalitpur  there  was  the  same  absence  of  cohesion  in  the 
communities^  if  they  can  properly  be  called  bucIi.  There  were, 
however,  many  villages  in  subjection  to  local  chiefs  called  Th4- 
kurs,  who  held  the  villages  in  jfigfr  or  on  a  quit-rent  by  the 
" nbdri "  tenure  (see  Section  IV  on  Central  Provinces  Tenures)  • 
These  were  acknowledged  as  proprietors  over  the  heads  of  the 
actual  landholders  8j  but  in  such  cases  the  original  rights  of  the 
latter  were  protected  by  making'  them  "  sub-proprietors/'  This 
settlement  was  carried  out  under  the  S&gar  Rules  of  1858,  which  were 
afterwards  applied  to  the  Central  Provinces*.  The  whole  district 
and  its  settlement  may  be  regarded  as  answering  to  the  descrip- 
tion given  in  the  section  on  the  Central  Provinces  tenures. 

Where  there  were  no  Thakurs,  &c.,  the  revenue-farmers  or 
headmen^^  as  the  case  might  be,  were  made  proprietors.  This  was 
the  case  with  the  parganas  which  had  belonged  to  Sindia^  and 

8  This  is  to  be  noted  as  a  curiouB  result  of  the  endeavour  to  create  、  proprietors. 
In  Jbansi  there* are  no  wells  ：  the  land  is  dependent  on  rain,  and  each  cultivator  can 
barely  be  sure  of  paying  the  revenue  on  his  own  field  ：  a  person,  therefore,  artificially 
inyested  with  tho  right  over,  but  with  the  consequent  responsibility  for,  the  revenue 
of  a  number  of  such  fields,  cannot  bear  up.  The  so-called  proprietors  have  had  to 
borrow  largely  to  pay  their  revenue  and  have  become  hopelessly  involved. 

•  Lalitpar  Settlement  Report,  1871.  The  Board's  review  gives  a  history  of 
the  difficultloB  and  contentions  of  these  chiefs.  The  Report,  §  196,  complains  of 
their  being  incorrectly  called  taluqd^ri  estates. 

4  Lalitpar  Settlement  Report,  1871  ；  Government  Review,  §  15. 

*  The  Report,  §  193,  tajs  that  the  headmen  were  usnallj  the  descendants  of  tho 
original  clearers  and  founders  of  the  eitato  ("  Jharyn-kath"). 
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those  of  Binpur  and  Maraara  which  had  been  confiscated  ；  here  pro- 
prietors had  to  be  found.  But  in  some  cases  where  these  farmers  or 
headmen  had  no  distinct  claim,  and  where  the  original  landholders 
had  kept  up  a  local  bon(i*of  connection  which  could  be  ascertained, 
the  community  was  declared  proprietor®,  on  the  typical  North- 
West  principle.  In  cases  where  the  revenue-farmer  or  the  head- 
man was  made  proprietor,  the  members  of  the  original  landhold- 
ing  families  became  (as  usual)  privileged  tenants  or  sab-proprietors. 

Forest  officers  will  be  interested  in  knowing  the  fate  of  waste 
and  jungle  lands. 

Wherever  these  were  in  a  Th&kar's  estate  (jdgir  or  ubdri 
estate)  they  were  all  held  to  be  included  in  the  grant.  Else- 
where a  rule  similar  to  that  of  the  Central  Provinces  was  ulti- 
mately adopted.  At  first  indeed  (in  1865),  all  the  considerable 
tracts  of  waste  were  reserved  to  the  State,  and  clauses  to  this 
effect  were  entered  in  the  Settlement  "  W《jib-ul-,arz."  But  in 
1867  this  was  considered  unfair  ；  the  clauses  were  struck  out,  and 
the  waste  distributed  to  the  villages,  in  amounts  equal  to  double  or 
quadruple  the  cultivated  area;  only  the  surplus  (about  10,900 
acrest)  was  reserved  to  the  State?. 

§  \^.— Details  about  each  form. 

Returning,  however,  to  the  ordinary  form  of  joint  village,  as 
now  recognised^  it  remains  to  offer  some  details  about  their  con- 
stitution : (1)  as  to  the  general  features  of  the  communities  ； 
(2)  regarding  the  "  zamfnddri "  and  "  pattiddri "  or  ancestrally 
shared  estates,  and  the  process  of  the  disintegration  of  joint 
estates  into  severalties  ；  (3)  regarding.the  bhaiachara  estates. 

§  Ih.^^General  features  of  ike  North- West  village. 

Whatever  may  be  the  true  origin  of  the  estates,  they  are 
now,  all  of  them,  as  long  as  perfect  partition  is  not  granted,  jointly 
liable  for  the  Government  revenue,  and  all  of  them  claim  the  entire 

*  Government  Beview  of  the  Settlement  Report ,  §  16. 
7  Setiloment  Report,  §§97  and  114. 
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area  of  waste  and  unoccupied  land  within  the  limits  of  the  villages 
as  "  sliamilat "  or  common  property. 

Affairs  are  managed  under  all  forms,  by  a  panch&yat^  and  there 
is  an  annual  audit  of  accounts  called  "  bujhdrat "  in  which  the 
headman  or  managing  members  account  for  the  expenditure  incurred 
for  village  purposes.  In  a  completely  undivided  community,  this 
audit  will  cover  the  entire  expenditure  and  income,  and  explain  the 
distribution  to  the  different  sharers. 

Outsiders  are,  as  a  rule,  not  admitted  into  t^ie  community^  bi't 
cases  occur  in  which  a  family  Brahman  or  some  privileged  individual 
has  been  so  admitted  ；  then,  of  course,  the  share  assigned  bim  is  an 
exception  to  the  general  rule  of  ancestral  or  fractional  division 
throughout  the  estate. 

There  may  be  occasionally  in  the  village,  persons  with  a  fall 
proprietorship  in  their  holding  (arazfddr)  or  with  a  non-transferable 
ownership  (faro tan  milkiyat)  who  are  not  members  of  the  commu- 
nity. Such  a  status  may  be  acquired  by  some  old  proprietor  of  the 
village  whose  right  has  been  borne  down  in  bygone  days,  by  the 
proprietors  now  in  possession  ；  or  it  may  be  that  a  member  of  the 
body  had  thrown  up  his  holding  (having  arrears  of  revenue  which  he 
could  not  pay)  and  he  or  his  heir  has  now  returned  to  the  villa^  ： 
in  such  a  case  he  would  probably  be  admitted  to  hold  land,  but  not 
to  have  a  voice  in  the  maQagement^  unless  he  paid  back  the  arrears. 

There  may  also  be  in  the  village,  old  tenants  who  helped  the 
owners  to  clear  the  land  originally  ；  these,  though  not  proprietors^ 
still  have  fixed  rights,  and  pay  no  more  on  the  land  than  the  pro- 
prietors do,  towards  revenue  and  expenses. 

§  16. 一 Villages  held  jointly  on  ancestral  shares. 

The  simplest  form  of  joint  estate  held  on  ancestral  shares  is 
where  all  the  land  is  either  wholly  let  out  to  tenants,  or  held  partly 
by  i^arers  as  tenants  of  the  body,  but  in  any  case  paying  full  market 
rents.  The  rents  and  other  receipts  are  then  thrown  into  a  common 
fund,  and,  after  deducting  expenses,  the  profits  are  distributed 
according  to  the  shares.    This  process,  effected  by  the  managing 
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member,  is  tested  by  the  assembled  coparceners  at  the  annual 
bujharat  or  audit  of  village  accounts.  Separate  possession  is  not,  in 
such  estates,  recorded  in  the  khewat. 

But  there  are  also  cases  ia  which  separate  possession  is  not 
recorded,  and  yet  each  sharer  holds  and  manages  on  his  own  account 
a  certain  area  of  "  sir "  land  at  low  or  nominal  rent  ；  this  sir 
being  out  of  proportion  to  his  theoretical  ancestral  share.  The 
remainder  of  the  land  is  held  in  common. 

The  proceeds  of  the  common  land  and  of  the  rental,  if  any,  of 
the  sir  land,  iDay  suffice  to  cover  the  Government  revenue  and 
other  expenses  ；  if  so,  the  profits  of  the  sir  are  clear  gain  to  each 
man  according  to  his  holding  ；  if  not,  the  deficit  is  made  up 
according  to  ancestral  shares. 

Such  an  estate,  as  long  as  no  separate  possession  is  recorded,  is  still 
the  "  zamindari  mushtarka  "  of  the  text-books,  as  much  as  that  first 
described  ；  but  it  is  obvious  that  there  is  a  very  real  difference,  of 
which  the  official  classification  takes  no  account.  When  such  a 
method  of  holding  is  observed,  it  is  obviously  not  only  a  step  towards 
several  holdings,  but  there  is  a  material  change  in  the  principle  of 
sharing. 

In  the  oldest  form  of  common  holding,  it  is  probable  that  a 
costom  of  periodical  redistribution  was  observed,  so  as  to  give  each 
sharer  his  turn  of  the  bad  or  less  profitable  holdings.  We  shall  come 
upon  instances  of  such  a  redistribution  in  the  Pan  jab  and  also  in  the 
Central  Provinces  8. 

a  I  have  not  found  any  direct  instance  in  the  North-West  Provinces  of  this  cus- 
tom of  occasionally  or  at  fixed  periods  redistributing  the  holdings  with  the  object  of 
equalising  the  differences  which  resalt  from  one  holding  being  better  or  worse  than 
another.  Bat  I  am  told  tbat  in  Fatihgarh  and  elsewhere  the  principle  is  by  uo 
means  unknown.  It  is  said  to  be  common  in  Bandelkfaand,  and  under  the  name  of 
" bhejbar^r  "  excited  no  small  diBcussioa  in  Mr.  Thomason's  time.  Section  47  of  the 
Revenue  Act  acknowledges  such  a  practice  and  makes  provision  for  the  Settlement 
Officer  to  deal  with  it.  But  there  are  occasionallj  village  arrangements  of  a  perma- 
nent character  intended  to  obviate  sucli  inequalities.  Thus  in  Mainpuri  (Settlement 
Report,  1876,  page  106)  there  is  what  is  called  a  taazih  teuure, — that  is,  the  land  is 
divided  into  two  classes,  the  rich  gautkdn,  or  homestead*  and  tbe  inferior  distant  land, 
or  barkhd  ；  each  holding  is  of  bo  many  "  tauzih  bighas,"  which  means  that  each 
hi^hA  is  made  up  of  a  proportion  of  each  kind  of  land. 
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§  17. 一 Villages  held  in  severalty  on  ancestral  shares. 

If  the  hitherto  joint  cultivators  agree  to  a  (U vision  on  ancestral 
shares,  then  that  moment  such  a  division  is  effected,  the  estate 
becomes  "  pattidiri  ；  "  if  the  division  does  not  go  by  ancestral  shares, 
but  according  to  actual  aud  customary  holdings,  the  form  becomes 
" bhaidchdra/' 

It  is,  however,  obvious  once  more,  that  the  mere  fact  that  the 
joint  holding  has  been  divided,  does  not  really  alter  the  nature  of 
the  tenure,  and  therefore  the  official  classification  which  recognises 
the  "  patMdari "  as  a  kind  of  estate,  is  only  arbitrary. 

A  pattid《ri  estate  is  only  a  zamfndari  estate  held  on  ancestral 
shares  which  have  been  divided  out>,  and  which  are  henceforth 
managed  by  each  sharer  on  his  own  responsibility,  he  taking  his 
fractional  share  of  the  lands,  and  paying  the  corresponding  fraction 
of  the  revenue  and  expenses^. 

The  fractional  share  commonly  arises  from  the  law  of  inheritanco  ； 
thus  an  estate  is  held  by  a  man  who  has  four  sons  ；  one  of  the  sons 
is  dead  aod  is  represented  by  three  sons  ；  then  the  shares  are,  that 
three  sons  hold  one  fourth  each,  and  the  remaining  fourth  is  again 
divided  into  three,  one  for  each  grandson.  It  may  be  also  that  a 
fractional  share  takes  its  origin  from  a  sale  or  mortgage  ；  thus  one  of 
the  four  sharers  may  sell  one  half  with  the  consent  of  the  com- 
munity ； then  the  estate  is  held  in  two  fourth  shares,  two  eighth, 
shares,  and  three  twelfth  shares. 

This  division  may  occur  in  various  ways.    There  may  have  been 

•  In  Azamgarh  (Report  of  6ib  Settlement,  §  9  of  the  Review)  a  curious  form  of 
Bhared  estates  is  described,  which  is  like  the  "  Ehetbat  "  la  Oudh.  Here,  it  is  not 
the  maoza  or  village  that  is  divided  into  shares,  the  whole  being  the  property  of  one 
group  of  families,  but  the  whole  estate  extends-  over  several  villages.  One  "  pattf  ,' 
or  sharer  of  the  estate  will  have  some  lands  in  one  or  two  mauzaa,  another  patti  in 
another  maaza,  while  all  the  'pattfa  will  have  lands  in  the  third.  Often  all  pattfs 
will  have  lands  in  all  the  villages.  It  was  necessarj  in  order  to  clear  up  this  con- 
fusion to  make  statements  called  "  bichh-bundi,"  in  which  each  sharer's  lands  iif  all 
the  maozas  were  brought  together,  and  the  total  revenue  of  the  patti  thus  shown  in 
one.  When  there  were  in  any  village  proprieters  of  lands,  but  Dot  belonging  to  any 
of  the  "  pattjs,"  they  are  called  ar^idar  (Report,  Chapter  III,  sectiou  6,  page  63). 
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certain  original  divisions  of  the  village  known  aa  "  thok "  or 
" taraf  ；  "  these  are,  perhaps,  the  result  of  an  original  aDotment  of 
land  of  the  villa^  site  to  two  or  moie  main  brancheB  of  the 
original  fonnder's  family. 

In  each  taraf  there  may  be  the  jeint  lioldinga  of  minor  {amilies, 
called  "  path's  ； "  or  there  may  be  no  "  taraf  a,"  but  the  whole 
village  may  be  divided  &t  once  into  pattis.  When  an  actaal  divi- 
sion of  holdings  takes  place,  the  partition  may  extend  to  the  several 
pattis  only.  The  land  inside  tlie  patti  may  be  still  held  jointly 
by  a  group.  Or,  lastly,  the  division  may  have  gone  down  to  indivi- 
dual holdings  or  "  khitis  "  which  may  be  separated  off  and  recorded. 

As  long  as  sll  these  varieties  of  divieiOD  have  only  Beparate 
posBessioQ  and  record  of  holdings,  but  still  form  one  maixil  jointly 
responsible  to  Government,  we  have  the  "  pattidSri  estate"  of  the 
text-booke. 

Of  course  at  any  moment  the  remaining  slender  thread  that 
still  binds  the  divided  holders  into  one  mtate,  may  at  any  moment 
be  snapped  by  perfect  partition,  and  then  we  have  no  longer  a 
pattfdirf  estate,  bat  a  Benes  of  Beparate  eetfttea,  each  of  which  may 
be  ft  sole  or  joint  estate. 

The  estate  may  also  remain,  as  I  have  noticed,  in  an  "  imper- 
fect pattidari  "  form, ― part  divided  and  part  still  held  in  common. 

The  cauBCS  of  division  may  be  quarrels  in  the  family,  or  simply 
the  desire  of  each  man  to  have  his  own  land  to  himself'  The  "  sir  " 
is  then  separated,  the  rest  o£  the  land  being  le£t  in  common  to 
be  cultivated  by  tenante.  This  imperfect  form  is  to  this  day  very  - 
wmnion  ；  the  Government  reveiiue  ia  paid  out  of  the  common 
land,  thfl  proceeds  of  it  being  taken  in  the  lump  for  the  purpose  ； 
and  eaub  sharer  gets  his  own  "  sir  "  profito  entire.  Only  when  the 
profits  o£  tbe  common  land  are  uot  sufficient  to  meet  the  re'nrae, 
then  the  deficiency  has  to  be  made  up  by  a  payment  ia  the  same 
proportion  on  tlie  several  sfr  holdings  • 

»  Oodh  AdminittnUon  Report,  1872-7».  IntroducUoa  ！  m«  «1»  BorfU  SettienMiit 
Beport,  S  6E^  Ae. 
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§  18. 一 Nature  of  the  sAares. 

In  a  pattidarf  estate  the  shares  may  be  the  actual  fractional 
shares  which  result  from  the  law  of  inheritance,  and  the  land- 
holders placed  on  the  genealogical  tree  ；  or  they  may  be  these  shares 
modified  by  circamstauce  and  by  custom.  But  the  characteristic  is 
that  the  correspondence  between  the  holding  as  divided  on  the  ground 
and  the  ancestral  or  modified  ihare  is  always  assumed,  and  the  pro- 
dace  and  expenses  are  always  divided  according  to  these  shares. 

The  circumstances  which  tend  to  upset  the  fixed  theoretical 
shares  are  various.  It  may  be,  for  example,  that  each  pattidar 
has  got  an  equal  fourth  share  divided  out  on  the  ground  with 
perfect  consent  and  as  equitably  as  possible  under  the  circumstances 
at  tlie  time  of  division.  But  subsequently  the  conditions  change, 
aod  it  is  fouud  that  though  the  holdings  correspond  to  equal 
fourths  of  the  Revenue  demaad^  one  holding  becomes  in  yield  and 
value  out  of  proportion  to  the  fourth  of  the  revenue  ；  it  deteriorates 
and  cannot  pay  it,  while  another  fourth  is  more  than  able  to  meet 
the  exact  corresponding  share. 

Men, 8  talent  and  capacity  for  agricalture  also  vary,  and  a 
thrifty  shareholder  with  good  land  may  make  so  much  that  he  is 
able  to  help  his  neighbours  in  distress  ；  then  he  probably  takes  a 
slice  of  his  share  in  cousideration  of  such  help,  and  thus  the  old 
shares  begin  to  chauge. 

Another  and  probably  very  common  cause  of  ohauge  arose  in 
the  days  whea  the  Government  demand  wa^  excessive :  it  required 
in  fact  every  one  to  cultivate  all  he  could,  in  order  to  keep  the 
village  going  at  all;  and  so  one  man's  means  beiug  greater 
than  another's,  he  got  to  cultivate  laod  beyond  bis  legal  share. 
Still  as  long  as  it  is  recognised  that  the  owner  has  a  special  fractional 
interest  in  the  whole^  and  his  actual  laudholding  is  recognised  as 
oorresponding  to  the  share  of  the  expenses  which  be  pays,  the 
estate  is  still  pattidari 

， In  the  Paojibi  and  1  hare  no  doubt  elsewhere  also,  the  shftres  in  apatUd^festuta 
are  rarelj  purely  Rncestral.  The  days  before  our  rule  were  rough  oues  ；  oeceflsitj 
operated  to  modify  a  strict  adherence  to  uucMtral  shares.   TU«  result  of  ooufosioa 
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The  estate  ceases  to  be  pattidari  when  any  specific  share  in 
the  estate  is  no  longer  recognised.  A  man  has  a  certain  dc  facto 
holding  and  he  pays  at  a  certain  rate  per  plough  or  per  well  or  per 
acre  on  this.  If  an  owner  denies  that  .a  stated  share  is  the  measure 
of  his  ownership,  the  result  of  such  a  contention  is  either  a  revision 
of  the  share  list  or  the  estate  is  converted  into  a  bhaiichfira  one. 

This  process  of  change  in  the  holding  and  ultimate  abandonment 
of  the  theory  of  a  share,  may  very  well  have  been  one  origin  to  the 
" bhaidchara  "  estate.  Such  villages  may  have  been  originally  held 
on  ancestral  shares,  and  this  origin,  must  always  be  held  probable 
when  the  remembrance  of  a  common  ancestor  is  something  more 
than  a  mere  fabulous  tradition.  It  is  especially  probable  wlien 
ancestral  shares  are  still  made  use  of  in  distributing  same  of  the 
profits  of  the  land.  Section  46  of  the  Revenue  Act  enables  the 
Settlement  Officer  to  distribute  the  assessment  over  the  several 
holdings,  so  that  there  is  no  hard-and-fast  rule  that  the  fractional 
share  of  the  estate  must  bear  an  exactly  corresponding  share  of  the 
revenue  demand. 

§  19. 一 Bhatdchdra  Estates, 

And  this  leads  me  to  speak  of  the  features  of  bhnfachara  estates 
generally.  Such  a  type  may  have  arisen  in  the  manner  just  de- 
scribed out  of  the  joint  village  ；  but  the  commonest  origin  is,  that 
the  village  was  never  joint  at  all,  but  was  from  the  first  the  non- 
united  village  of  the  earlier  form  of  Hindu  kingdoms;  and  even  where 
there  are  some  traces  of  ancestral  shares  as  regards  certain  of  the 
lands,  this  may  be  due  to  the  rights  of  the  headman  ^nd  his  family, 
not  to  any  original  ancestral  sharing  of  tlie  whole  estate.  For 
example,  under  what  I  may  call  the  older  constitution,  cultiva- 
tion sometimes  was  taken  up  in  a  new  spot  by  a  person  who,  as 

and  of  misfortane  was  that  shares  got  altered  according  to  circamstances,  the  weak 
and  onforfeanate  losing,  the  stronger  nud  more  fortunate  gaiiuug. 

It  may  be,  therefore,  that  the  Government  revenue  is  paid  according  to  customary 
shares,  bat  the  division  profits  of  waste  luud  or  "snir  profits  "  and  the  holding  of  sir 
land  may  be  according  to .  ancestrnl  sbaics.   Such  estates  are  still  reckoned  as 
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headman  and  leader  of  a  body  of  colonists^  had  obtained  a  grant 
from  the  Raja.  The  headman  got  to  look  on  himself  as  the 
owner  of  whatever  land  was  not  occupied  by  those  who  came  wiih 
him.  They,  indeed,  bad  their  right  in  their  own  plots,  but  new- 
comers were  approved  by  the  headman^  and  acknowledged  his  rights 
by  getting  him  to  turn  the  first  sod  of  a  new  tank  or  well  that  was 
to  be  dug  ；  and  if  such  settlers  abandoned  their  land  it  reverted  to 
the  headman.  The  headman  and  his  descendants  then-  came  to 
look  on  themselves  as  entitled  to  the  proceeds  of  the  waste  and 
unoccupied  land,  and  hence  shared  this  in  fractional  ancestral 
shares,  while  the  rest  of  the  land  was  held  by  the  different;  settlers, 
according  to  the  custom  which  has  acknowledged  the  holding  of 
each*. 

Thus  we  may  have  a  bbaiachara  village  with  several  holding^, 
and  no  general  scheme  of  shares  ；  and  yet  a  certain  body  divides 
the  profits  of  a  certain  part  of  the  estate,  by  ancestral  shares. 

I  do  not  say  that  this  accounts  for  all  cases,  but  it  is  one  way 
in  which  such  a  state  of  things  may  arise. 

In  ordinary  cases,  the  whole  estate  would  consist  of  several 
holdiugd  entirely  UQconnected  ；  then  there  would  be  a  pure  bhaia- 
chara  estate :  the  waste  remaiaed  at  the  disposal  of  the  State,  though 
used  for  grazing  ai\d  other  purposes,  and  only  at  a  later  time 
became  the  village  "  common." 

In  these  estates,  the  origin  of  the  holding  is  simply  what  each 
man  who  joined  in  the  original  settlement  was  able  to  take  in  hand. 
This  is  expressed  by  the  phrase  "  Kaaht  hasb  m&qdiir."  Each 
holding  is  spoken  of  as  the  man's  "  dad  iUalii,"  or  gift  of  God 
to  him  ：  and  as*  the  right  in  it  is  heritable,  it  is  spoken  of  as  his 
" wirasat  "  or  inheritance.  - 

It  is  very  remarkable  how  this  term,  of  Arabic  origin,  has 
spread  all  oner  India :  the  heritability  of  the  land  occupied  and  cleared 
being  the  important  feature,  land  so  taken  up  is  described  by  a  term 
equivalent  to  "  inheritance."    And  this  is  true,  whether  it  is  the 

*  An  tateresting  example  of  this  will  be  found  described  ia  Sambalpnr,  Central 
Provinces. 
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land  occupied  in  a  non-united  village,  in  Hindu  States  where  the 
joint  ownership  of  、an  entire  village  is  unknown,  or  in  the  joint 
villages  :  the  same  term  occurs,  either  as  the  "  mii*^  "  right,  the 
" wirisi,"  the  "  wirdsat/'  the  "  janmi/*  or  some  similar  name.  This 
we  shall  find  all  over  India ~ in  Kangra  and  the  Himalayan  States  ； 
in  Central  India,  the  Dakhan^  South  ludia,  Malabar  and  Kanira. 

Among  the  most  ooiivinciDg  proofs  that  the  "  bhai&chdra ' " 
estate  may  have  sprang  from  the  non-united  village^  is  the  fact 
that  the  shares  in  some  estates  are  counted  according  to  an 
imaginary  number  of  ploughs  or  masonry  wells.  It  is  obvious  tbat 
in  a  settlement  where  a  number  of  persons  join  and  bring  land  under 
cultivation^  the  area  held  was  of  little  importance  ；  especially  when 
it  is  recollected  that  in  early  times  there  was  no  rent,  and  the  State 
revenue,  as  well  as  the  headman's  peiquisites  and  the  dues  of  the 
village  servants^  were  all  provided  for  by  deductions  from  the  grain 
heap.  What  was  of  far  greater  moment  was  the  fact  that  a  man 
had  joined  with  one,  two,  or  three  ploughs  and  the  necessary  cattle, 
or  tbat  he  had  sunk  a  well,  or  that  two  or  more  joined  to  dig  one. 

Very  often,  in  bhaiach^ra  estates^  the  burden  of  Revenue  and 
expenses  is  now  borne  by  the  whole  body,  by  a  rate  .applied  to  all 
cultivated  land,  or  to  the  whole  estate  (dh^rbachk  or  bigha-dam), 
because  that  is,  in  the  present'  age  of  money  revenue  and  money 
rents,  an  obvious  and  easy  way  of  settling  the  matter.  But  in 
many  cases  a  distribution  of  expenses  is  still  by  ploughs  aud  wells. 

It  may  be  asked  :  if,  as  described  before,  the  original  village 
was  a  mere  group  of  isolated  landholders  acknowledging  a  headman 

, A  carious  instance  of  the  growth  of  a  "  hhaiichirn  "  village  under  the  North - 
West  iystem,  is  afforded  by  Mr.  Barnes,  Settlement  of  Kangra  in  the  PanjAb.  Here 
there  was  a  pure  old  Rajput  state,  each  villager  with  his  "  warisf "  holding,  and  no 
clainr  to  the  waste  except  to  use  it  for  grazing,  &c.,  and  no  idea  of  any  liability  beyond 
that  of  his  own  grain-share  to  the  R^ja.  The  Settlement  Officer  proceeded,  as  n 
matter  of  oonne,  to  allot  the  waste  to  the  vilUges,  to  treat  tbem  ns  jointly  liable 
••  bhafich&ra  villnges."  He  did  not  seem  to  think  that  he  was  doing  anything  at 
all  out  of  the  way,  in  dividing  up  the  entire  forest  and  waste  among  the  villages  ；  and 
the  people  seemed  hardly  to  realise  tbat  the  land  was  being  grauM  to  tbcm.  Am  to  the 
joint  liability  which  would  result  from  the  system,  it  is  not  even  mentioned  ； 
appnri-utljr,  it  was  thought  quite  a  matter  of  course,  and  of  no  moment  whatever. 
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and  other  institutions  in  common,  but  having  no  claim  of  ownership 
over  the  unoccupied  laud  in  the  vicinity,  and  having  no  joint 
responsibility,  how  was  it  that  such  a  group  came  to  be  amenabla 
to  the  theoretical  joint  liability  for  a  lump  assessment,  and  to  claim 
the  waste  ia  the  vicinity  of  their  holdings,  and  so  to  have  a  pro- 
perty, just  like  an  originally  joint  village,  over  the  entire  area  in  a 
nog  fence  ？ 

It  is  easy  to  account  for  the  present  joint  condition  of  the  bhai- 
ach&ra  estate.  The  old  Raja's  interest  ia  the  unoccupied  land  around 
the  village  cultivation  ceasing  to  exist,  it  is  very  natural  that  the 
whole  body  should  have  claimed  it,  and  occupied  it  entirely  among 
themselves  ；  or  in  other  cases,  as  above  indicated,  the  headman's 
family  and  his  co-settlers  should  claim  the  whole,  and  subsequent 
comers  should  have  looked  upon  themselves  as  subordinate  to  the 
first  settlers.  Although,  in  some  cases,  such  "  tenants"  may  pay 
the  Slim  imposed  by  the  "  dh&rb&chh  "  at  no  higher  rate  than  the 
others,  they  are  looked  on  as  "  tenants  "  and  are  not  admitted  to 
a  voice  in  the  management  of  the  affairs  of  the  village.  When, 
therefore^  the  Settlement  Officer  recorded  the  village  landholders  as 
proprietors  of  all  land  within  the  local  limits  of  the  village,  it 
did  not  strike  the  villagers  as  anything  unusual  that  a  lump  assess- 
ment should  be  levied  on  the  village  as  a  whole,  since  the  custom 
by  which  th«^  sum  waa  distributed  over  the  holdings  was.  recorded  ； 
and  the  joint  responsibility  is  itself  too  shadowjr  and  remote  a  coa- 
tingency  to  affect  them  much. 

•  §  IQ.—TaluqddH  Tenure. 

I  mast  DOW  turn  to  the  other  class  of  tenures,  where,  besides  the 
village  body  as  proprietor,  we  have  yet  auother  proprietary  interest 
between  the  cultivator  aud  the  State  :  this  is  called  the  talaqdari 
tenure. 

I  shall  make  no  apology  for  repeating  that  the  historical 
changes  and  many  vicissitudes  which  affected  landed  property  in 
India,  resulted  in  the  survival  of  interests  in  layers,  if  I  may 
use  tiie  phrtfsCj ― in  the  superposition  of  one  "proprietor"  over 
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another^  and  the  consequent  sinking  of  the  first  iuto  a  position 
eubordinate  to  the  second. 

First,  for  example,  let  us  imagine  an  ancient  district  in  which 
we  find  the  usual  groups  of  land  occupants  under  the  old  Hindu 
Raja.  Then  the  Raja  grants  one  or  more  villages  to  some  military 
chief  or  to  a  member  of  his  own  family.  This  family  becomes  pro- 
prietor, and  the  original  cultivators  and  land  owners  gradually 
sink  into  the  position  of  tenants  at  privileged  rates.  This  lasts 
for  some  years,  perhaps  generations,  and  then  comes  the  Mughal 
or  Mar^tha  governor,  who,  not  satisfied  with  the  revenue  collec- 
tions^ appoints  a  farmer  over  the  village.  This  person,  gets  a 
firm  hold  on  the  village,  and  in  his  turn  he  and  his  sons  jointly 
succeeding,  claim  the  proprietary  right  over  the  whole.  There  is 
|.hiis  a  third  layer  ；  only  that  by  this  time,  the  lowest  layer  will,  per- 
haps, have  died  out  or  disappeared  altogether,  and  only  the  grantees 
of  the  second  layer  will  appear  now  as  "  tenants,"  "  proprietors  of 
holdings/'  and  so  forth  ；  the  farmer^s  family  are  now  the  joint 
body  of  proprietors.  Last  of  all  comes  some  new  Muhammadan 
State  grantee,  jagirdar,  or  taluqddr.  In  process  of  time  be  might 
have  become  the  proprietor.  But  our  rule  succeeded,  and  the 
process  was  arrested  ；  the  "  teluqdar  "  is  now  recogfnised  as  "  su- 
perior proprietor  ； "  aud  the  village  body  is  protected  by  a  "  sub- 
settlouent "  ae  the  inferior  proprietary  body.  In  Oudb  we  shall 
Bee  this  process  fully  illustrated.  In  the  North- Western  Provinces 
it  is  less  marked. 

The  double  tenure  is  spoken  of  as  "  taluqdari/'  not  because 
there  was  here  a  defined  grant  called  taluqdari/^  or  because 
the  superior  proprietor  is  always  a  "taluqdSr,"  but  because  the 
state  of  things  is  most  analogous  to  the  properly  so-called  taluq- 
.d£ri  tenure  of  Oudh,  and  because  the  term  "taluqdSr"  is  essentially 
indefinite  and  covers  almost  any  variety  of  superior  position  in 
virtue  of  which  some  person  may  have  got  tbe  management  and 
the  revenue  collection  and  responsibility  into  his  hands,  and  so 
succeeded  to  a  kind  of  proprietary  interest  in  the  estate. 

The  actual  position  found  to  exist  at  settlement  would  naturally 
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vary,  and  the  "taluqdar's"  degree  of  connection  with  the  State 
may  vary  from  one  closelj  resembling  the  actual  proprietorship, 
to  that  of  a  mere  pensioner  on  the  land,  who  receives  a  certain 
allowance,  but  exercises  little  or  do  interference  with  tbe  actual 
management.  Under  the  North- West  system,  it  was  left  to  tbe 
Settlement  Officer  to  recommend,  and  the  controlling  authorities  to 
determine,  whether  the  "  superior  "  was  in  such  a  position  that  the 
settlement  should  be  made  with  him,  or  with  the  original  body, 
granting  the  superior  a  cash  allowance  paid  through  the  treasury. 
Speaking  generally,  it  may  be  said  that  in  the  North- West 
Provinces  it  has  been  the  practice,  wherever  possible,  to  recognise 
the  original  owners,  making  them  full  proprietors,  and  buying 
out,  as  it  were,  the  superior,  by  giving  him  a  cash  "  malikdna  "  or 
taluqdan  allowance  of  10  per  cent,  on  the  revenue  *• 

In  Gorakhpur,  for  instance,  I  find  the  Settlement  Report  &  de- 
scribing' what  were  apparently  real  "  taluqddrf "  estates  held  by 
various  Bajas.  Under  them  were  found  people  in  possession  of 
proprietary  rights  in  the  second  degree.  Just  as  in  Oudh,  these 
were  usually  the  rights  created  or  confirmed  by  the  grant  called 
" birt  ；  "  there  were  cases  of  "  jfwan-bii't "  or  proprietary  holding 
granted  to  the  youngef  members  of  the  Raja's  family  ；  the 
" jnmchhbandi  birfc,"  grants  made  on  condition  of  service  and 
keeping  order  on  the  borders  ；  and  "sankalp  "  or  "  bii't"  made  to 
religious  persons  or  institutions.  There  were  also  many  "  birtyas  " 
(holders  of  biits)  created  '  (as  was  so  common  in  Oudh)  for  the 
purpose  of  clearing  waste  or  resuscitating  old  cultivation.  But  in 
those  places,  the  North-West  Provinces  principle  being  generally 
as  I  have  stated,  the  birtyas  were  made  proprietors,  and  the  Baja 
was  not  maintained  as  talnqdar  over  them,  but  merely  as  the  pro- 
prietor of  bis  own  "  sir/'  "  naakar/'  and  other  lands  held  by  him 
(under  the  local  name  of  "  taufir"),  and  with  the  usual  10  per  cent, 
as  malik&na^  or  commutation  for  superior  rights  besides.  The 

*  This  miUikana  is  frequently  fixed  in  perpetuity,  and  doAs  not  alter  propor- 
tionately to  the  changes  in  the  revenue  demand. 

*  Settlement  Report,  Vol.  II,  page  60. 
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same  is  noticed  in  some  of  the  parganas  of  the  Cawnpore  district 
In  these  cases  what  was  left  to  the  Raja  constituted  in  itself  a  verr 
large  property. 

In  Azimgarh  there  is  also  mention  of  another  kind  of  double 
tenure  ；  here  there  was  no  Baja^  but  the  powerful  families  who 
had  become  the  joint  owners  of  the  villages,  probably  by  grant 
of  some  former  R£ja,  bad  in  their  turn  granted  "  birts "  to  the 
descendants  of  the  former  and  long  ousted  owners  who  bad  ori- 
ginallj  cleared  and  brought  the  estate  under  the  plough.  These 
persons  are  locally  called  "  mushakhsid^r/'  Sometimes  these  were 
settled  with  as  proprietors,  but  sometimes,  owing  to  the  arrange- 
ments of  former  settlements^  only  as  ^^d-proprietors 

§  21  • 一 Tenants  ； 一 their  position. 

What  has  already  been  said  about  the  gradual  overlaying  of 
the  original  interests  in  Jand,  will  have  prepared  the  student  to 
aiulerstand  that  "tenancy  "in  land — that  is,  the  holding  of  land 
under  a  proprietor 一 is,  in  these  provinces,  by  no  means  a  simple 
tiling.  In  other  words,  we  have  not  merely  to  deal  with  persons 
whose  position  on  the  estate  is  due  to  contract,  but  with  persons 
who,  for  want  of  a  better  name,  are  called."  tenants/'  but  who  may 
once  have  been  owners  themselves,  and  owe  their  position  to  do 
process  of  letting  and  hiring,  lut  to  circumstances  which  have 
reduced  them  to  a  subordinate  position. 

Besides,  then,  the  modern  and  ordinary  cases  of  contract  tenancy, 
the  Settlement  Officers  had  to  deal  with  these  o.ther  classes. 

In  some  oases  it  was  no  easy  task  to  draw  the  line  between 
proprietor  and  tenant,  and  to  determine  whether,  a  particular  cul- 
tivator was  most  appropriately  classed  as  a  tenant,  or  m  a  proprie- 
tor in  some  grade  or  other, 

. But  supposing  the  line  drawn,  we  have  next  to  consider  how  the 
" tenants  "  are  grouped  for  legal  purposes. 

•  SetUement  Report,  1878,  page  43.  So  in  Allahibid,  but  onlj  tnni- Joiniui  ； 
Settlement  Report,  1878.  ' 
， Seitlament  Report,  §  805. 
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We  have  first  tenants  who  anciently  were  proprietors.  These 
are  recognised  as  having  a  title  to  fixed  occupancy  aud  to  fixed 
rent-rates  ®.  Tlieu,  again,  another  class  of  tenants  may  be  trac'ed, 
whom  it  would  be  hard  not  to  include  among  those  whose  right  to 
some  legal  privilege  is  unquestionable.  I  allude  to  those  teuants 
who  were  called  in  at  the  founding  of  the  village,  and  who  were 
given  a  position  in  the  estate^  which  was  only  second  to  that  of  the 
proprietors  themselves.  In  many  cases,  practically,  these  ancient 
tenants  differed  in  nothing  from  the  proprietors  but  in  the  fact 
that  they  were  of  a  different  tribe  and  had  no  voice  in  the  manage- 
ment of  the  village  or  share  in  its  common.  In  both  the  classes 
of  tenants,  which  thus  may  be  described  as  the  naturally  privileged, 
there  is  a  right  of.  occupancy  ；  and  the  rents  payable  are  often 
nominal,  aud  in  many  cases  do  not  exceed  the  amount  levied  by 
the  Government  as  land  revenue. 

There  can  be  no  doubt  that  the  existence  of  these  classes  of 
rights  afforded  a  basis  upon  which  our  legislators  proceeded  to 
grant  "  a  right  of  occupancy/'  But,  then,  it  was  urged  that  all 
cultivators  resident  in  the  village  whose  lands  they  tilled,  were,  by 
custom  of  the  country,  irremovable  or  not  liable  to  ejectment. 
Whether  this  was  really  so  in  fact,  I  cannot  'pretend  to  determine. 
Certainly  the  question  could  rarely  have  arisen  in  old  days,  since 
at  any  time  an  ejectment  of  an  obnoxious  person  by  a  powerful 
Umdowiier,  however  arbitrary,  could  not  have  been  resisted,  while 
in  all  ordinary  cases  no  question  arose,  since  the  landowners  were 
onlj  too  anxious  to  get  and  keep  tenants. 

The  influence  of  this  view,  together  with  the  undoubted  fact 
that  there  were  many  whose  ancient  rights  might  be  at  least  par- 
tially secured  from  oblivion,  led  to  the  desire  to  secure  resideot 

g  There  is  a  modem  class  of  "  ex-proprietary  tenants"  which  is  not  to  be  confused 
with  that  spoken  of  in  the  text.  This  new  class  is  recognised  by  the  Kent  Ac 仁 
merely  Id  view  of  the  condition  of  native  society.  When  any  proprietor  is 
dtsposwsied  by  sale,  &c.  (yolnntarily  or  by  process  of  law),  be  retains  an  "  ex-pro- 
prietary tenant  ，,  right  in  the  portion  of  his  estate  which  formerly  was  his  special 
liolding'  or"，(r，，  land. 
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current  of  official  opinion  gradually  set  in  tlie  direction 
lit  of  tirelre  years  (tlie  theo  usual  period  of  limitation 
)nd  which  proof  of  right  should  not  be  required :  and 
to  had  twelve  years'  continuous  possessioa  was  to  be 
！ m  occupancy  tenant. 

$  23. 一 Opiniotti  held  about  tenant-right, 
i  of  sucb  a  rule  v«ry  muth  depends  on  the  real  history 
5  customs.  In  Bengal,  for  example,  in  every  perma- 
eetate,  tlie  zamfadari  right  was  clearly  aa  adventitious 
rhich  had  grown  up  ofsr  the  onginaL  landholders  ；  it 
■e  easily  be  ndmittetl  that  tlie  great  balk  of  the  vil- 
ra  were  equitably  entitled  to  a  permanent  position. 

an  arithmetical  rule  of  limitatiou  was  no  more  than 
ipedient  for  puttiog  an  end  to  strife  and  saving 
rere  in  danger  of  being  lost  tli rough  fitilure  of  technical 

might  be  said  that  iu  other  cases,  where  the  histoiy 
the  claims  of  the  proprietary  body  were  far  stronger,' 
3  ao  occasion  for  such  a  general  rule.  That  is  one 
:ase.  On  the  other,  it  would  be  contended  tliat, 
； heory  may  bave  been,  in  old  days  tenants  were  proc- 
lent.  Every  one  who  got  a  plot  of  laud  on  coq- 
' the  Riija'a  grain  share,  was  ori^iually  on  an  equal 
ne  could  iiot  be  turned  out,  except  by  the  eiercise  of 
jr,  more  tbaa  anotlier.  However  this  may  be,  tbe 
t  (X  of  1859)  granted  a  right  of  oocupauey  to  all 
lectire  of  facts  and  histoiy)  who  had  held  the  some 
eB  (or  \>y  their  ancestors)  for  twelve  years  '.  There 

no  occasion  for  the  Act  to  muke  any  allusion  to 
'hts  of  those  nncient  tenanta  whose  claims  I  have 
Ikey,  of  coarse,  fall  witbin  the  terms  of  &  twelve 
icy,  for  their  teuancy  a  practically  coeval  with  tbe 

r*  to  hare  been  jHtued  with  »ery  littU  diicnnion.  It  ww  «t  flrtt 
right  of  oecnpumcy  ahonld  cxt«nd  Va  vnrj  lendent  cultivator,  and 
DM  coDBtitntod  a  "  reiideDt  teuuil." 
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founding  of  the  village.  I  have  already  in  another  chapter 
indicated  the  general  line  of  argument  which  has  been  taken 
by  the  official  advocates  and  opponents  of  the  tenant-right  l&w 
respectively.  It  is  not  likely  that  the  controversy  will  ever  be 
entirely  laid  at  rest  ；  there  will  always  be  something  to  be  said  on 
either  side.  There  are,  of  course,  inconveniences  resulting  from 
tenant-right  when  dependent  on  an  arithmetical  rule  of  occupa- 
tionio.  But  it  is  to  be  feared  that  no  law  that  can  be  invented 
will  ever  be  free  from  such  occasion al  imperfections. 

Perhaps  the  safest  solution  of  the  difficulty  is  to  be  found 
in  the  practice  and  procedure  of  the  Upper  Indian  Settlement. 
The  powers  which  a  Settlement  Officer  has  of  informal  enquiry, 
bound  by  no  technical  rules  of  evidence,  and  the  fact  that  he  can 
investigate  matters  on  the  spot,  as  no  head-quarters  court  of 
justice  can,  place  him  in  a  situation  peculiarly  favourable  for 
deciding  sach  questions.  It  may  be  thought,  therefore,  that  ifc 
would  be  better  to  leave  the  rights  of  a  tenant  to  be  dependent;  on 
the  enquiry  of  the  Settlement  Officer,  and  on  the  usual  subsequent 
remedies,  exactly  in  the  same  way  as  questions  of  proprietary 
right  are. 

On  the  same  grounds  it  may  be  urged  that  it  would  have 
been  much  better  to  allow  the  Settlement  Officer  to  fix,  either  for 
the  whole  term  of  settlement,  or  at  a  progressive  rate,  as  justice 
and  the  circumstances  warranted,  the  reut  whicH  a  tenant  was 
to  pay  in  cases  where  his  right  of  occupancy  was  also  declared  、 

- 10  In  the  Bardli  Settlement  Report  it  is  noticed  that  non-resident  cultivators 
(p^i)  oould  never  hy  custom  have  rights,  yet  under  the  twelve  years'  rule  they 
got  them  ；  the  result  has  been  that  when  a  landowner's  own  sons  grew  up,  and 
he  wished  to  provide  for  them  by  giving  tliem  lauds  to  cultivate  x>n  his  own  estate, 
he  could  not  do  so,  because  bo  many  cultivators  originally  "  pdhi "  had  by  the 
twelve  years'  rale  become  irremovable  ；  and  he  bad  to  send  his  own  sous  off  his 
estate  to  work  as  "  p&hi  ，,  cultivators  in  another  Tillage,  and  bo  find  the  means  of 
snbsistence.  . 、 

】 Among  the  earlier  revenne  authorities  of  tbe  North- Western  Provinces, 
Mr.  Bird  advocated  tlie  fixing  of  rents  with  great  force.  "  I  have  often  won- 
dered," he  says,  "  that  those  who  have  employed  their  minds  to  investigate  the 
principle  of  landed  property  in  India  should  have  overloolted  this  one  marked. 
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It  is  obvious  timt  a  definite  settlement  of  rents  is  the  Decessarj 
concomitant  ot  an  occupancy  right,  since  that  right  would  be  value- 
less if  the  rent  could  be  so  raised  as  to  compel  the  tenant  to  go  rather 
than  pay  it.  This  proposal  proceeds,  of  course,  on  the  assumption 
tibat  the  Rent  Acts  do  not  in  fact  afford  a  very  satisfactory  solution 
to  the  difficulty  that  arises  in  questions  of  rent  enhancement. 
This  assumption  may,  of  course,  be  contested,  and  as  the  object  of 
this  work  is  in  no  respect  c.ontroversial,  it  is  altogether  beyond  my 
scope  to  attempt  to  set  out  even  the  main  arguments  on  either  side. 
But  60  much  is  certain,  that  the  tests  io  be  applied  by  the  courts  are 
neither  certain  nor  easy  of  application.  Ho\/  much  so  this  is  the 
case  may  be  judged  by  the  controversy  in  Bengal  embodied  in  the 
Great  Rent  CaBe  of  1865.  '  * 

I  must  say  that  I  have  not  seen  any  valid  objection  put  for- 
ward to  tlie  proposed  reform  that  tenant- right  and  the  consequent 
limitation  of  rent  should  depend  (like  the  declaratioi>  of  proprie- 

prevailing,  aninterrapted,  prescriptive  usage.  It  is  in  fact  the  only  right  recorded  ； 
yet  BO  singularly  do  oar  associatioiiB  govern  our  opinions  Chat  many  penons  consider 
raijats  (tenants)  to  possess  no  right  at  aU,  while  they  hesitate  not  to  take  for 
granted  the  rights  of  zamindibrB  and  talnqdAn. 

" The  right  which  our  Government  has  conferred  on  theee  last  named  penoni, 
they  and  their  officers  are  bound  to  respect. 

Bat  they  are  no  less  bound  to  maintain  that  prescriptive  right  of  the  raiyat  which 

they  baye  equally  admitted  

and  which  Qovernment  have  declared  it  to  be  their  boanden  doty  to  uphold." 
(He  alladeB  to  clauses  in  the  Begnlatioiia  XXVII  of  1795  and  XXV  of  1803.) 

It  ifl  impoflsible  not  to  sympathise  with  the  writer's  generous  desire  to  support 
the  rigbta  of  the  hnmbler  claages,  bat  it  mnst  be  confessed  that  the  argnment  is 
open  to  some  objection,  because  here  we  have  the  Western  terms  "  right,"  "  pro. 
•criptive,"  and  to  forth,  and  the  qnestion  is  whether  there  is  any  real  feeling  of 
right  u  we  understand  the  term,  or  whether  the  fixity  of  tenare  and  of  the  rent 
or  produce  share  was  not  a  mere  euttom  depending  solely  on  eireunutanoeM,  namely, 
the  absenoe  of  the  poMibtlity  of  competition,  and  the  desire  of  the  landholdon 
to  keep  their  tenants  ^ciroamstances  which  have  now  in  gpreat  measiire,  if  not 
entirely,  passed  away.  It  may  also  be  said  that  the  argament  proves  too  mach, 
since  all  cUuses  of  tenants  bad  hheir  rents  fixed,  whether  of  twelve  yean*  standing 
or  not  ；  but  it  might  be  argaod  that  those  who  do  not  belong  to  the  confessedly 
privileged  classes  above  alluded  to,  have  a  scanty  claim  to  maintain  a  fixed  rent 
under  the  totally  different  conditions  which  now  obtain. 
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tary  interests)  on  tbe  iuvesjigatioii  at  settlemeai^  and  in  fuch 
subsequent  remedies  in  case  of  errors  at  settlement  as  tbe  law 
allows 

§  9,^.— Actual  provisions  of  the  law  regarding  tenants. 

Act  X  of  1869  has  long  been  repealed  in  tbe  Nortb-Western 
Provinces;  it  was  first  replaoed  by  the  Bent  Act  (XVI II of  1873), 
but  this  Act  effected  no  radical  change  beyond  improving  the  Bent 
Courts  and  their  procedure.  It  kept  the  twelve  years'  rule  (section 
8)  and  the  "formula"  of  conditional  puhancement  (section  12) 
as  before.  This  Act .  has  in  its  turn  been  repealed  and  replaced  by 
Act  XII  of  1881.  This  Act  does  uot  alter  the  principles  already 
laid  down,  and  may  in  fact  be  regarded  as  merely  a  new  edition  of 
the  Act  of  1873,  the  whole  having  been  re-issued  as  more  conve- 
nient than  publishing  an  amending  Act The  consequence  of 

2  Mr.  Fane,  Mr.  Bird's  colleague,  puts  aside  this  proposal  with  the  remark 
that  it  would  be  a  sort  of  half  measure  between  a  "raiyatwdr"  and  a  "inauzawftr  ，， 
(village  community)  system,  and  that  "  It  would  establish  a  state  of  things  in  regard 
to  the  occupancy  of  land  which  would  have  no  resemblance  to  the  relation  between 
landlord  and  tenant  that  haa  heretofore  existed  in  India  or  in  any  coantry  in  the 
world."'  But  this  surely  is  to  beg  the  question.  Would  such  an  arrangement 
violate  tbe  relations  that  existed  in  fact  ？  And  what  does  it  matter  whether  it 
would  resemble  tenancy  relations  in  any  other  country  as  long  as  it  is  convenient  and 
jnst? 

Mr.  Auckland  Colvin,  on  the  .other  band,  directly  rapports  the  plan  in  the  con- 
cluding words  of  his  admirable  Memorandum  ： 一 

" The  remedy  will,"  he  says,  "  be  found  in  arranging  at  time  of  settlemenfc  for 
the  £ur  and  full  valuation  of  rents,  not  by  law  courts  and  vain  fonualsB  of  enhance- 
ment, but  by  the  only  officer  competent  to  do  it,  the  Settlement  Officer,  who  stands 
to-day  in  place  of  Akbar's  Amil,  and  who  lias  to  guide  him  a  mass  of  data  which  he 
only  can  effectively  handle.  During  the  term  of  settlement  the  rents  so  fixed  I 
would  with  certain  exceptions  maintain, — a  far  larger  revenue  would  be  gained  with  a 
smaller  amount  of  heartbaraing.  The  treasury  would  be  satisfied,  and  the  people 
become  content." 

•  The  changes  made  will  be  found  noted  in  the  Statement  of  Objects  and  Rea- 
sons in  the  Gazette  of  India  for  March  13th,  1880.  They  are  nearly  all  matters  of 
detail,  to  remove  difficultieB  that  came  to  light  in  tbe  six  years'  working  of  the  Act  (since 
1873).  One  amendment  (section  9)  was  more  a  matter  of  principle.  It  affinns  iho 
non-transferability  of  the  tenant's  occupancy  right,  either  by  voluntary  or  involuntary 
tiaoflfer,  except  to  some  member  of  his  family  who  is  a  co-sharer.  Previously  it  had 
been  held  that  the  right  might  be  attached  in  execution  of  decree  and  sold,  if  the 
landlord  was  the  decreeholder.   Since  tlie  section  prohibiting  sale  woa  made,  it  was 
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these  provisions  is  that  in  most  districts  there  are  really  four 
classes  of  tenants 一 (1)  ex -proprietary  tenants  who  were  once 
proprietors,  but  have  sunk  to  the  grade  of  tenants  ；  (2)  those  who 
had  special  aud  custonoaiy  recognised  privileges  and  hold  at 
favourable  rates  \  and  these  are  the  natural"  maurusi  or  perma- 
nent occupancy  tenants  ；  (3)  those  who  have  acquired  rights  under 
the  twelve  years'  rule  ；  and  (4)  teuants-at-will. 

These  the  Rent  Act  deals  with  as  follows  : 一 

(】) 111  pernaauently-settled  estates,  tenauts  ^,  who  have  held 
since  the  settlement  at  the  same  rate  (and  uniform  holding  for 
twepty  years  raises  a  presumption  that  the  holding  has  been  since 
settlement)  ^  have  a  right  to  hold  always  at  that  rate,  and  they  are 
called  "tenants  at  fixed  rates;"  the  right  is  heritable  and  also 
transferable. 

(2)  Next,  ordinary  (occupancy)  tenant-right  is  secured  to  all 
persons  who.  Laving  been  proprietors,  lose  a  parfc  with  their  pro- 
prietary rights  ；  they  retaia  the  right  of  occupancy  as  tenants  in 
their  former  sir  land,  aud  for  the  purpose  of  the  Rent  Act  "  sir  " 
includes  not  only  what  is  recorded  at  settlement  as  sir,  or  what  is 
recognised  by  village  custom  as  the  sir  of  a  co-sharer,  but  also 
land  which  he  has  continuously  cultivated  for  twelve  years  for  his 
own  benefit  with  his  own  stock,  and  by  his  own  servants  or  hired 
labour.    Such  tenauts  are  called  "'ex-proprietary  tenants." 

(3)  All  tenants  who  have  actually  occupied  or  cultivated  land 
continuously  for  twelve  years  have  a  right  of  occupancy.  But 
this  is  qualified  by  the  following  exceptions  : 一 

{a)  No  sub-tenant  gets  the  right,  i.e.,  if  he  is  a  tenant 
holding  under  an  occupancy,  a  fixed  rate,  or  an  ex- 
proprietary  tenant. 

thonght,  in  ihe  landlord's  interest,  if  he  waived  the  privilege  and  askod  that  the 
right  be  sold,  he  might  buy  it.  As  section  9^  at  first  stood,  there  was  no  doubt  much 
to  be  said,  legally,  in  favour  of  this  view. 

*  Kent  Act,  section  20. 

*  Tho  Act  (sociion  4)  also  takes  note  of  sabordinato  tenure-holders  who  are  not 
exactly  tenanta  (like  the  patni  aud  other  talug[s  of  Bengal),  and  declares  that  if,  since 
the  permanent  settlement,  thoy  have  lielil  tit  tlic  same  rate,  8uch  rate  shall  bo  held 
to  be  fi&ed. 
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{6)  No  tenant  gets  the  right  in  the  proprietor's  sir  land. 
{c)  Nor  in  any  land  is  he  allowed  to  cultivate  in  lieu  of 
money  or  grain  wages. 

Occupancy  rights  are  not  transferable  except  to  co-sharers  ； 
they  are  heritable  by  descendants  in  the  direct  line,  but  not  by  col- 
laterals, unless  such  collateral  was  a  sharer  in  the  cultivation  of 
the  holding  at  the  time  of  the  decease  of  the  right-holder. 

All  tenants  can  claim  leases  specify ing-tlie  laud  which  tbey  hold 
and  the  terms,  and  are  bound  to  give  counterparts  or  kabuliyats. 
The  terms  on  which  (A)  the  rent  of  tenants  not  being  fixed-rate 
tenants  can  be  euhanced^  and  on  which  abatement  can  be  claimed  ； 

(B)  the  coDditions  under  whicli  ejectment  can  be  had  in  all  cases  ； 

(C)  compensation  for  improvements  ；  and  (D)  compensation  for 
wrongful  acts  are  all  provided  for.  Next  (E)  distress  is  dealt  with, 
and  then  (F)  the  jurisdiction  and  procedure  of  Revenue  Courts  in 
all  matters  relating  to  rents  and  tenancy,  questions  of  ejectment, 
and  60  forth.  ' 

The  produce  of  land  is  held  to  be  hypothecated  for  rent,  and  the 
rent  is  a  first  charge.  Distraint  of  crops  standing  and  cut;,  but 
not  removed  out  of  the  homestead,  is  allowed  after  service  of  a 
written  demand  ；  the  produce  must  be  that  of  the  land  for  whicli 
rent  is  due,  and  for  one  year's  rent  only,  not  for  older  arrears  :  sale 
is  effected  by  applioation  to  a  properly  appointed  official. 

The  natural  distinction  of  tenants  according  to  local  custom^  is 
usually  into  resident  ("  chapparband/'  &c.),  and  "  p6hi,"  those  who 
live  in  other  villages  and  come  to  cultivate  for  the  sake  of  the  wages  ®. 

•  In  Bar^i  the  chapparbandd  were  managed  by  a  muqaddam  or  cultivator's 
headman  of  their  own.  They  had  to  pay  rent  and  give  one  day's  free  labour  to 
plough  the  proprietor's  "  sir "  land,  to  give  him  also  certain  lauds  of  "  bhusa" 
(chopped  straw),  a  gliarra  or  jar  of  sugarcane  juice,  &c. 

Certain  of  tliem  belonging  to  the  higher  castes,  or  to  the  same  caste  as  the  pro- 
prietors (Settlement  Report,  §  23)  (a  matter  which  often  influences  customary  rents), 
are  called  "  Rakm""  and  pay  at  slightly  lower  rents  than  the  others. 

In  Pilibbit  (Settlement  Report,  §  93)  the  occupancy  tenants  ore  spoken  of  as 
" created  by  law. "  In  Azimgarh  (Settlement  Report,  §  305)  occupancy  tenants 
were  partly  created  by  law  and  partly  had  natural  rights  owing,  to  ('  birt  ，，  grohts 
and  relics  of  former  proprietary  standing. 
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Section  II. 一 La.nd  Tknurbs  in  Oudh. 

§  1. 一 Introductory, 

lu  the  general  sketch  with  which  I  introduced  the  study  of 
tbe  revenue  systems  of  India  to  the  reader,  I  have  already  briefly 
Bketched  the  History  of  Oudb,  as  far  as  it  concerns  the  laod 
revenue   settlement.    I  explained  that  the  country  was  (as  its 
predominant  feature)  held  ^  by  a  number  of  chiefs  called  taluqd&rs, 
each  of  whom  had  a  right  over  a  larger  or  smaller  group  of 
villages  7,    I  stated  that  all  these  chiefs,  except  five,  had  joined 
the  Mutiny,  and  consequently  had  their  rights  forfeited.  In 
1858,  by  proclamation,  they  were  pardoned  and.  restored, .  and  were 
then  declared  the  proprietors  of  their  estates  ；  but  were  bound 
to  admit  certain  rights  and  protective  conditions,  to  be  secured  by 
record  at  settlement,  for  the  commuDitiea  over  which  they  were 
superior  proprietors.    The  "  Oudh  Estates  Act,  1869,"  confers 
ibis  proprietary  title,  and  lays  dowu  rules  of  succession  aad  inher- 
itance in  certain  cases.    Our  study  of  the  Oudh  tenures  will  lead 
us,  therefore,  to  enquire  (1)  what  is  the  nature  of  the  "  talaqdarf  " 
estate,  and  (2)  what  are  the  natures  of  the  tenures  and  rights 
which  subsist  uuder  the  talaqd^r  in  each  village. 

§  2. 一 Meaning  ofy^he  term  "  ialuqddr、" 

For  legal  purposes,  a  taluqdar  means  a  person  whose  name  is 
entered  iu  a  list  which  under  section  8  of  the  Oudh  Estates  Act 
(1869)  is  provided  to  be  prepared.  But  if  we  enquire  further  what 
a  taluqdar  is,  we  can  only  .say  that  the  term  literally  means  the 
holder  of  a  tainq  or  dependency  ®.  This  is  very  indefinite,  but  no 
attempt  to  define  further  has  ever  been  successful. 

7  Oudh  Circular  19  of  1861,  page  3.    In  Thomason's  "  Directions  for  Settle- 
ment Officers  "  (page  98)  it  is  said  that  in  a  talnqdirC  estate  there  are  two  propri*i-- 
tary  rights ― a  superior  and  an  inferior  ；  that  is  trae  as  a  description  of  what  tuiially 
is  found  in  such  an  esttte,  but  it  does  not  defiao  the  nature  of  the  superior  or 
talnqdibf  right. 

g  The  word  is  derived  from  the  root "  'alq,"  implying  connoctiou  or  dependence* 
It  is  properly  ta'sdluq,  tn'allnqa,  &c. 
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The  reason  of  .this  is  that  the  tenure  was  ex  origine  indefinite  in 
itself.  It  was  indefinite  as  to  the  extent  of  the  power  over  the 
villages  forming  the  estate;  it  was  ako  indefinite  as  to  the  area, 
i,e,,  to  the  number  of  villages  which  were  included  in  it. 

At  tlie  same  time,  {dough  we  cannot  give  an  accurate  de- 
finition of  what  a  "  taluqdar in  the  abstract,  or  in  .theory,  is,  we 
can  clearly  ascertain  the  actual  features  observed  as  existing  in 
the  different  taluqddrB^  estates. 

The  typical  form  of  the  talaqd^rf  is  simply  a  late  modification^ 
imder  Muhammadan  conqueror?,  of  the  old  local  Raja.  Muham- 
madan  power  foand  it  convenient  to  leave  the  old  chief  in  posses* 
flion  of  his  estate— having  much  of  his  former  power,  administer- 
ing justice,  and  oommauding  the  militia,  but  being  obliged  to 
pay  a  fixed  revenue  or  tribute  to  the'Lacknow  treasary.  Such  is 
the  origin  of  the  "  pure "  taluqdars.  Several  of  them  may  now 
hold  separate  estates,  formed  by  the  division  of  the  original  estate 
of  the  ancestral  chiefs.  Sometimes  a  revenue  speculator  or  other 
person  would  by  court  favour,  acquire  the  same  position, — villages 
having  voluntarily  put  themselves  under  his  protection  as  being  the 
most  powerful  individual  ia  the  neighbourhood.  In  such  cases,  the 
powerful  man  was  very  often  the  hereditaiy  owner  of  one  or  more 
villages  ；  and  then,  when  a  group  of  neighbouring  villages  gathered 
under  bis  protection,  he  became  taluqdai*  over  the  whole  ！。.  In  the 
days  of  misgovernment  it  was  almost  impossible  for  small  independ- 
ent holdings  to  maintain  their  position  unaided^.  They  were  obliged 
voluntarily  to  place  themselves  under  some  taluqdar  as  "deposit 
villages  V,  In  many  cases  also  the  taluqdars  annexed  them  forcibly 
and  made  the  villages  pay  their  revenue  to  them  ；  and  villages 

0  From  one-half  to  throe-fourths  of  the  revenae  of  the  different  dUtricts  of 
Oudh  is  paid  bj  taluqd&rs,  holding  for  tbo  most  part  large  estates  (Stack's  Memo- 
Tandum,  1880). 

w  See  Caleuiia  Review,  1866 —"  The  Taluq(Wrf  Tenures  of  Upper  India  ；" 
also  Soltanpur  Settlement  Report*  1873,  pag«  48,  &c. 

， Digost  of  Oudh  Settlement  Circulars,  section  V,  §  II.  • 
id^  V,  §  12.  • 
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passed  easily  from  one  talnqd£r  to  another,  in  course  of  tht  free 
fights  which  were  the  order  of  those  unsettled  days. 

In  some  cases  a  military  chief  mmld  be  sent  by  Oovemment 
to  keep  order,  and  be  allowed  to  take  the  rente  of  a  group  of 
Tillages^  in  order  to  support  his  army  ；  and  he  became  the  ta- 

From  this  ifc  will  be  clear  that^  as  regards  the  ori^n  of  the 
estates,  the  talaqd&ri  right  was  sometimes  merely  recognised  by 
the  governing  power  as  an  existing  institution  (in  the  cage  of  the 
chiefs  and  their  descendants)^  and  eometimes  was  created  by  a 
direct  grant. 

All  taluqddrs  nofw  hold  by  grant,  owing  to  the  resumption  of 
all  titles  after  the  Mutiny,  and  the  reetoration  of  estates  by 
specific  sanads  in  Maroh  1858*. 

§  &,—Nature  of  tie  eitaie. 

Next  as  regards  the  nature  of  the  proprietorship  or  extent 
of  the  eonneotion  which  the  landlord  actually  held  with  eftch 
Tillage  ；  this  varied  considerably,  ftccording  to  circurostaiioes.  By 
the  time  the  taluqd&rs  were  established  as  an  institution^  the 
revenue  was  paid  in  money  ；  in  many  oases,  the  collection  of  the 
lump  BQxn  was  arranged  for  by  employing  a  lessee  who  engaged  to 
make  good  the  necessary  amount,  together  with  so  much  more  for 
tho  taluqdar  himself.  Then  the  talaqdar  had  little  else  to  do  bat 
sit  at  home  and  receive  the  rental  or  amount  of  the  "  theka,"  and 
pay  in  such  part  of  it  as  was  fixed  (by  custom  or  his  grant)' to 
the  Oovernment  treasury.  His  virtual  oonnection  with  the  village 
was  then  but  slight. 

Still  in  many  cases  he  maintained  a  connection  in  other  ways. 
For  one,  if  he  was  the  old  B&ja  of  the  pargana^  he  may  have  retained 

■  Bliarnicb  Settlement  Report,  page  88>  In  the  Akona-  estate  the  taluqdirf 
had  been  Acquired  seventeen  generationa  ago  by  a  "  Ri"l(Ujr,"  and  for  seven 
generations  afterwards  this  military  title  was  kept  up  by  tkedQiceiidAat*.  It  pMMd 
away,  therefore,  some  200  yean  ago. 

*  DigesC  V,  Beciion  15. 
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much  of  his  ancient  privilege  of  management  ；  hd  administered 
justice,  decided  disputes,  smd,  in  short,  was  very  much  what  he  had 
been  in  old  days,  only  that  now  the  State  revenue  went  to  Luoknow 
and  he  had  the  collection  of  it,  and  probably  got  a  good  deal  besides 
the  fixed  sum  he  was  bound  to  remit  to  the  treasury.  Then,  again, 
under  the  Native  rule,  he  had  the  disposal  of  the  wasted— at  any  rate 
in  all  villages  in  which  a  zamfaddrf  oommttnitjr  had  not  grown  up. 
In  the  course  of  his  revenue  management^  he  had  to  look  out  for 
the  efficient  cultivation  of  his  lands,  aud  no  one  doubted  bis  ability 
(his  "right"),  i£  he  was  strong  enough^  fo  put  in  this  man  and 
turn  out  that,  in  any  village-holding  be  pleaiSed.  It  natarallj 
follows  that  the  closer  the  connection  of  the  taluqd《r,  the  weaker 
would  be  the  surviving  position  of  the  yillagpe-oWoers  ；  whereas  the 
less  he  interfered,  the  more  complete  the  independenee  of  the  laud« 
holders  would  remaiD. 

" It  is  well  known 0,"  sajs  the  author  of  the  Oudh  Sctttlement 
Digest, "  that  the  rights  of  the  inferior  proprietors  "  the  villages 
comprising  the  taluqa)  "  will  be  fonnd  in  different  degrees  of  vitality. 
In  some  the  taluqd&r  has  succeeded  in  obliterating  every  vestige 
of  independent  right  and  making  the  former  propriefcors  forget  it 
too.    In  others  he  has  reduced  them  to  the  con- 

dition- of  mere  cultivators.  In  some  cases,  though  he  had  origin- 
ally brought  the  Tillage  under  his  sway  by  force  or  trickery,  the 
taluqddr  has  permitted  the  representatives  of  the  old  proprietary 
body  to  arrange  for  the  cultivation,  receive  a  share  of  the  profits, 
and  enjoy  manorial  rights.  In  some,  again,  he  has  left  them  in 
the  fullest  exercise  of  their  proprietary  rights,  paying  odIj  through 
Tiim  (bat  aii  a  higher  rate  to  cover  his  risk  and  trouble)  what  they 
would  otherwise  have  paid  direct  to  the  State.  These  (bitter)  are 
what  are  called  deposit  villages^  the  owners  of  which  voluntarily 
placed  themselves  under  the  talaqdar  to  escape  the  tyranny 
of  the  Nizims"  (Government  revenue  officers). 

*  Bharaich  Settlement  Report,  page  88. 

•  Qootod  from  section  V,  §  12,  pago  93. 
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It  must  be  remembered  that,  under  the  Native  Govemment 
the  effect  of  the  placing  of  a  village  in  a  taluqa,  was  to  strike  it  off 
the  revenue-rolls  of  the  Ooverument.   The  list  only  took,  account 
of  taluqasi  and  of  such  villages  as  remained  unattached  to  taluqs 乙 

$  4t,— Local  extent  of  taluqa  eitates. 

As  to  the  local  extent  of  the  estates  in  old  times,  as  alreadjr 
remarked,  it  was  uncertain  :  it  consisted  of  as  many  villages  as 
the  chief  originally  owned,  or  had  conquered  and  could  keep,  op 
on  the  number  of  deposit  Villages  which  gathered  under  the  pro* 
tection  of  a  local  inagnate. 

The  extent  of  taluqa  estates  is  now  legally  set  at  rest  by  Act 
I  of  1869.  The  "  estate "  means  the  property  acquired  or  held 
in  the  manner  mentioned  in  section  3,  4,  or  5  of  the  Act,  or  con* 
veyed  by  special  grant  of  the  British  Government* 

Section  3  includes  in  the  estate  all  villages  which  were  settled 
after  1st  April  1858  with  the  taluqd《i',  and  for  which  a  taluqdaui 
sanad  was  granted,  and  which  were  included  in  his  kabdlijrat,  or 
were  decreed  to  him  (even  if  not  bo  included)  by  order  of  Court. 
Section  4  covers  the  case  of  those  loyal  talaqdars  (mentioned  in  the 
2nd  Scliedule)  whose  estates  were  not  confiscated  ；  the  kabuliyat 
which  they  executed  after  1st  April  1858  shows  the  extent  of  their 
estate.    Section  5  covters  the  case  of  any  special  grantee. 

At  settlement,  also,  a  formal  decree  was  recorded  for  every  village, 
declaring  that  it  was,  or  was  not,  part  of  such  and  such  a  taluqdarf 
estates. 

The  taluqdiii  estates  are  not  always  large,  though  they  gene* 
Yally  are  so.  Some  question  was  consequently  raised  Aa  to  whether 
the  smaller  estates  were  to  be  called  taluqdari  at  all*  This  question 
was  decided  in  the  affirmative,  provided  that  their  red  nature  waa 
taluqddri®. 

1  AdmkuBtration  Report,  1872-78,  General  Summary. 
«  Digest,  section  IV,  §§  24  and  29. 
•  Circular  19  of  1861,  §  3. 
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§  S. 一 Other  laud  tenures  in  OudA, 

There  are  some  small  estates  where  there  was  a  superior  holder 
oyer  the  others  (the  result  of  an  overriding  of  older  rights),  bat 
not  on  a  tenure  analogous  to  the  great  chiefsliips.  Here  the  estate 
was  generally  reduced  to  a  single  tenure  estate  (as  we  have  seen 
was  the  practice  id  the  North- Western  Provinces),  the  superior 
being  bought  off  with  a  cash  allowance,  and  the  settlement  being 
made  with  the  inferior^®. 

There  were  also  some  villages  in  Oadh  which  did  not  come  under 
the  sway  of  the  great  taluqdfirs  at  all,  and  I  may  dispose  of  them 
here.  These  remained  as  ordinary  village  estates^  the  settlement 
being  with  the  actual  proprietor, 

§  Q.-^Sub'proprietors  ：  (1)  those  entitled  io  a  sub-seUlemeui. 

The  rights  of  the  sub-proprietors  or  original  holders  under  the 
talnqdar^  were  determined  and  provided  for  at  Bettlement  according 
to  rules  promulgated  in  1866  and  made  law  by  Act  XXVI  of  1866 1. 

As  this  has  all  been  done  long  ago,  it  is  nofv  of  no  importance 
to  the  student  to  go  into  details  as  to  the  dates  and  periods  of 
limitation  which  were  fixed.  I  shall  merely  state  in  outline  the 
principles  followed. 

The  subordinate  rights  come  under  one  or  other  of  three  cate- 
gories— • 

(1)  Sub-proprietor  entitled  to  a  sub-settlement, 

(2)  Sab-proprietor  not  entitled  to  a  sab-settlement, 

(3)  Bights  merely  provided  for  under  the  bead  of  tenant- 

right. 

As  to  the  rights  of  first  order  entitling  to  a  sub-settlement^  the 
claimant  was  required  to  show,  first,  that  he  was  really  proprietor 
over  the  whole  of  his  claim';  and,  Becondly,  that  bis  proprietary 

" Digest,  seotion  V,  §  17. 

】 Called  the  Ondh  Sub-Settlement  Act,  1866. 

2  This  would  not  be  vitiated  by  the  arbitrary  Boiznre  and  alienation  of  a  part  of 
the  】and  in  favour  of  some  person  whom  the  taluqdiSr  dosired  to  fiiTOur  i  the  state  of 
tlie  case,  as  a  whole,  would  be  looked  to.   (IMgest,  V,  §  12,  &o.) 
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right  was  recogniBed  "  pakka/'  as  it  was  oalled,  by  the  continaouB 
enjoyment  of  a  lease  given  by  the  talaqdar.  What  is  meant  by 
"continuous"  was  defined  with  refereooe  to  certain  fixed  dates 
which  it  is  not  now  neoessary  to  go  into.  The  lease  must  have  been 
connected  with,  and  given  in  consequence  of,  the  proprietary  right, 
not  as  a  "  farm  "  to  a  mere  tax-gatherer  to  realise  certain  revenues. 

The  right  to  sab-settlement  might  again  be  affected  by  the 
amount  of  profit  which  would  remain  to  the  claimant  after  paying 
the  taluqddr  his  does.  If  by  the  terms  of  the  contract,  the  sub-pro- 
prietor got  80  little  that,  after  paying  the  taluqd&r,  he  had  not  more 
than  12  per  cent*  on  th%  gross  rental  of  the  village,  no  sab-settle- 
ment would  be  made,  and  the  sub-proprietor  wovdd  then  remain 
only  in  the  second  order  of  right.  If  the  profits  originally  did 
not  come  up  to  12  per  cent,,  the  xinder-proprietor  retained  his 
sir  land,  and  if  the  profits  of  this  were  not  equal  to  10  per  cent, 
of  the  gross  rental  of  the  estate,  more  land  was  assigned  to  him 
as  "  sir  "  so  as  to  make  up  the  profits  to  the  minimum  10  per  cent 

A  sub-proprietor  who  was  entitled  to  sub-settlement,  because 
his  profits  came  up  to  a  minimum  of  12  per  cent"  would  be  enti- 
tled also  to  have  the  rent  payable  by  him  under  his  sub-settlement 
fixed  at  such  an  amount  as  would  bring  his  profit  up  to  25  per  cent. ； 
in  shorty  any  one  entitled  to  a  sub^settlement  at  all,  musi  get  projiis 
equal  to  25  per  cent*  on  the  gro98  rental, 

§  7  .—Sub'prqprietors  ••  (2)  those  not  entitled  to  mh-aettlemenU 

We  now  oome  to  the  second  order,  sub-proprietors  who  had 
retained  no  general  right  over  the  whole  of  their  original  holdings, 
having  no  lease  which  recognised  such  right.  These  would  usually, 
however,  have  maintained  their  right  to  some  plots  of  land  which 
would  happen  in  several  ways.  The  commonest  was  that  the  plots 
represented  the  sir  "  or  land  which  the  sub-proprietor  bad  always 
held  as  his  own  by  inheritance^  and  for  which  he  is  paid  either 
Dothing  or  a  low  rent.   "  Sfr or  n&nk^r'  laud  was  in  all  cases 

•  In  Oudb  theie  termA  are  genenUl/  synonjmoa*. 
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the  land  which  was  left  to  the  man  when  he  was  ousted  from 
his  original  position^. 

Then,  also,  the  talaqdir  would  make  grants  called  "  birt^  "  of 
the  sub-proprietary  right  in  certain  lauds.  The  birt  was  evidenced 
hj  a  deed  birt-patr."  It  was  often  given  for  d^aring  or  im« 
proving  lands  that  had  fallen  out  of  caltiratioa^.  The  grantee 
might  dig  tanki,  plant  groves,  aad  locate  oaltivators^  and  take 
certain  daea  from  them.  The  grant  was  usually  made  for  a 
consideration :  in  a  few  instaaces,  however,  "•  raiyatUbirt,"  grants 
made  by  favour,  not  paid  for,  are  found.  It  might  be  that  the 
"birt"  was  created  before  the  village  came  into  the  taloqd&r's 
hands  ；  these  were  recognised  equally  with  those  granted  by  the 
talaqd^r^.  The  benefits  which  the  grantee  was  allowed  to  get 
from  the  lands  «graQted  were  varioas :  they  might  be  only  that 
he  was  to  pay  nothing^  to  the  grantor,  or  that  he  was  to  get  10  per 
cent,  (dah-haq)  or  one^fourth  (haq  chaharam)  of  the  rents,  the 
rest  going  to  the  grantor.  A  "  sankalp  "  was  a  ^rant  made  like 
a  "birt,"  only  in  conaeetion  with  some  religious  or  charitable 
object.  Then  also  there  might  be  "nm'&fi"  or  rent-free  piots 
granted  by  the  taluqddr^  or  by  the  State  without  reference  to  the 
talaqd4r.  Lastly,  there  was  the  proprietary  holding  of  a  plot 
called  "marwat"  (maraoti),  a  rent-free  holding  granted  to  the 
relations  of  retainers  killed  in  battle. 

§  8.— 0«rfi  groveM. 

Bat  there  is  one  other  form  of  right  whieh  demands  a  larger 
notice,  as  it  is  of  considerable  interest^  aad  might  also  give  rise  to  a 
sab-proprietary  right.    I  allude  to  the  grove  or  orchard.   The  right 

•  Digest,  V,  §  20. 

•  Id.,  V,  section  22. 

•  Bhandch  Settlement  Report. 

.， Not  80  a  '  birt"  created  by  a  revenue  lessee  or  rent-fanner  (theksd&r)  of  the 
talnqdirs,  who  could  have  liad  no  proper  aathority  to  make  saoh  a  gnmt.  "  Birt, " 
it  will  also  be  remembered,  is  the  common  name  for  the  grant  made  by  a  R^ja, 
and  many  Bnch  may  have  existed  before  the  taluqdar's  time,  or  been  made  bj  the  JRija 
ui  dajs- before  the  talnqddri  ajstem  came  into  vogae. 


• 


a^i  -、 


、-' ■ 

fr, 

，•， 


j4 ' 


LAND  REVENUE  AND  LAND  TBNUBES  OF  INDIA, 

to  planfc  this  is  in  itself  a  distinctive  feature  of  proprietary  right.  A 
man  might  have  neither  "  sir  "  land,  nor  a  "birt,"  and  yet  have  his 
right  in  a  grove  ；  for  he  might  have  planted  it  toitiout  any  ont^s 
permission,  and  that'  shows  that  he  must  at  one  time  have  been 
owner  at  least  of  the  land  on  which  the  grove  stands. 

The  trees  may  be  by  custom  owned  separately  from  the  land, 
so  that  if  a  tenant  got  permission  (as  he  most  in  all  cases)  to 
plant  a  grove,  he  might  own  the  trees,  bat  the  land  would  revert 
when  the  trees  had  died  or  were  cut. 

The  following  extract  is  taken  from  the  Oudh  Gazetteer® : 一 

"There  is  no  village,  and  hardly  any  responsible  family,  which  is  without  its 
plantation  ；  and  even  members  of  the  lower  castes  will  think  no  effort  thrown 
away  to  acquire  a  small  patch  of  land  on  which  to  plant  a  few  trees  which  shall 
keep  alive  their  memory  or  that  of  the  dearest  relations  to  whose  names  they 
dedicate  them.  A  cultivator  who  would  quit  his  house  and  his  fields  with 
hardly  a  regret  to  commence  life  under  better  circumstances  elsewhere,  can 
Lardly  ever  overcome  the  passionate  affection  wbioh  attaches  him  to  his  grove  ； 
and  the  landlord  who  gives  up  a  small  plot  of  barren  land  for  this  purpose  to 
im  industrious  family  is  more  than  repaid  by  the  hold  he  thereby  gains  over 
his  tenant.  As  much  as  a  thousand  square  miles  is  covered  with  those  planta- 
tions, nsually  one  or  two  acres  each,  but  sometimes^  when  the  property  of  a 
wealthy  zamfndir,  occupying  a  much  larger  area." 

AH  these  sub-proprietary  riglits  giving  a  profit  equal  to  not 
more  than  10  per  cent,  of  the  gross  rental  of  the  estate,  vis" 
rights  in  sir  and  nankar  lands,  birts,  mu,£fis  and  other  grants, 
and  rights  in  groves,  are  recorded  and  secured  at  settlement,  bat 
no  eub-settlement  is  made. 

§  9. 一 RighU  secured  as  "  tenant-right,** 

Where  the  occupant  has  not  retained  sub-proprietary  rights, 
either  with  or  without  a  sub-i§ettlement^  he  is  only  recognised  as 
a  tenant. 

If  he  could  show  that  he  was  once  proprietor,  witliin  thirty 
years  before  February  13th,  1856  (the  date  of  annexation),  he 
might,  however,  be  entitled  to  occupancy  rights,  and  his  tenancy 
would  be  heritable,  though  not  transferable.    He  could  claim  a 

8  Volume  I，  Introduction,  page  6. 
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written  lease  or  "  patta  "  specifying'  his  terms,  and  his  rent  could 
only  be  enhanced  on  conditions  laid  down  in  the  Rent  Act  (XIX 
of  1868).  The  Oadh-  law  recognises  no  arbitrary  or  legal  right  of 
occnpancy  by  mere  lapse  of  twelve  years  or  any  other  period  ；  the 
Act  X  of  1859  has  never  been  in  force. 

It  will  thus  be  seen,  as  the  result  of  these  protective  proyisions 
for  under-proprietors  and  tenants^  that  taluqdiirs  may  possess 
almost  SLUj  degree  of  right  in  their  villages,  i.e.,  their  declared 
proprietary  position  may  vary  from  a  mere  honorific  title  to  full 
ownership^  according  as  the  villages  under  them  have  or  have  not 
retained  their  original  status. 

In  some  villages  the  under-proprietors  may  be  all  entitled  to  a 
sab'Settlement  ；  in  others,  they  may  have  preserved  partial  rights 
which  make  them  only  sub-proprietors  without  such  sub -settle- 
ment; in  others^  they  may  have  sunk  to  the  position  of  tenants 
with  a  right  of  occupancy  ；  in  others,  they  may  have  lost  all 
vestige  of  right  and  become  mere  tenants-at-will. 

§  10.— Titf  prqfiis  of  the  taluqddr. 

In  the  same  way,  the  profits,  or  portion  of  the  rental  which 
the  talnqd&r  takes,  will  vary.  In  a  simple  proprietary  estate,  the 
general  theory  is  that  about  one-half  the  estimated  rental  goes  to 
Government  and  the  other  half  to  the  proprietor  ；  so  that  in  the 
absence  of  other  coincident  interests  in  the  land,  the  proprietor's 
profit  is  at  auy  rate  equal  to  the  Government  jama'. 

Bat  in  ft  taluqdarf  estate,  owing  to  the  existence  of  varying 
degrees  of  coincident  or  inferior  interest  in  the  estate,  the  taluqdar 
proprietor  cannot  get  this  amount  ^  He  can  only  have  the  half 
rental  (together  mih  such  assets  as  Government  does  not  claim 
to  share),  subject  to  snch  deductions  as  represent  the  rights  of 
Bub-proprietors  and  others.  For  instance,  in  an  estate  where  all 
the  village  owners  are  entitled  to  a  sub-isettlement, — here,  as  no 
person  with  a  sub-setUement  can  get  less  than  26  per  cent,  of  the 
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gross  rental,  there  would  only  remain  about  25  per  cent,  for  the 
talaqdar.  If  the  sub-proprietors  (with  sub -settlements)  were 
entitled  to  considerably  more  than  25  per  oent"  the  taluqdar 
might  have  merely  a  nominal  profit,  were  it  not  for  the  rule 
that  in  no  case  can  the  amount  payable  by  the  under-proprietor 
be  less  than  the  amount  of  the  Government  revised  demand  with 
the  addition  of  10  per  cent. :  that  is,  the  taluqdar^s  profit  on  the 
estate  mast  be  at  least  10  per  oent.  on  the  Government  demand lo 
(because  the  rest ~ the  Government  demand  which  he  receives  for 
the  under-proprietor— he  has  to  pass  on  to  the  treasury)  • 

When  speaking  above  of  the  different  extent  of  the  estates 
which  different  taluqdirs  had  acquired,  I  alluded  only  to  the  cir- 
cumstances which  made  their  holding  oonsist  of  a  greater  or  less 
number  of  villages  or  extent  of  laud.  Bat  now  we  farther  sea 
that,  even  in  two  estates  nearly  equal  in  extent^  the  amount  of  tha 
taluqddr's  pecuniary  interest  may  be  very  different.  The  mora 
the  taluqd&r  bad  obliterated  the  old  proprietary  rights  in  the 
village,  the  more  owners  he  reduced  to  the  status  of  tenants,  the 
larger  his  profits  were.  Bat  originally,  in  Oadh  the  talaqdar 
paid  much  less  to  the  State  than  the  Bengal  zamfndar  did.  For 
in  Oudh,  when  he  got  in  his  rents  from  the  villages,  he  often  oplj 
paid  in  one-third,  and  in  some  cases  not  one-fifth  or  one- den th  af 
the  whole  to  the  State  treasury  ；  whereas  the  amount  o£  the  Bengal 
Eamfndar's  payment  to  the  State  represented  niDe-tenths  of  the 
rental  of  his  villages.  The  zamind&r,  however,  made  iia  profit  by 
increasing  the  cultivation  of  waste  (often  a  very  large  area)  not 
included  in  the  aosessed  area,  and  by  levying  ceeeesi,  which  of 
course  did  not  ftppeai*  in  the  accounts  as  part  of  his  collections* 

Now,  of  coarse,  the  taluqdara  being  actually  proprietors  of  the 
estates,  and  not  State  grantees  or  contractors  for  the  revenue, 
the  Government  never  (save  as  a  favour  in  exceptional  cases) 
takes  less  than  the  50  per  cent,  of  the  "  net  assets  "  which  it  levies 

" See  Act  XXVI  of  1866,  Scbedale,  Rule  VII,  clause  3. 

1  See  Financial  Commissioner,  PonjAb'g  letter  to  Chief  CommiMioiier,  Oudh* 
19ih  June  1866,  aUuding  to  Sleeman,  Volume  n,  page  209. 
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in  all  North  Indian  ProvinoeB  on  all  proprietors.  Hence  in  theory 
the  tftlaqdara  get  relatively  less  than  they  did  formerly  in  the  vay 
of  actual  percentHge  of  the  revenue.  On  the  other  hand,  owisg 
to  the  increased  value  of  the  land,  and  the  consequeat  great  in 鶴 
crease  in  the  absolute  amount  of  the  revenue,  their  profits  wre 
often  (absolute];)  much  larger. 

SECTION  III. 一 PanjXb  Tbntjbeb. 

§  Ti. 一 Points  of  resemblance  to  the  N,-W\  Provinces. 

The  Panjab  is  also  a  land  of  village  oommanities*  I  therefore 
proceed  with  this  section  briefly  describing  the  Panj&b  tenures,  on 
the  understandiivg  that  the  student  will  have  read  the  previous 
section  specifically  devoted  to  the  North- Western  Provinces. 

The  general  description  of  the  different  kicds  of  community 
there  given,  applies  equally  to  the  Panjib.  And  even  the  remarks 
made  on  the  origin  of  the  communities  are  not  altogether  in- 
applicable. There  are  no  doubt  co&imunitieg  whose  origin  is 
comparatively  recent,  and  which  are  derived  from  the  dismember- 
ment of  an  earlier  State,  and  others  (of  still  later  origin)  are  found 
to  be  constituted  by  groups  of  deBcendants  of  a  reveDue-fSarmer  of 
former  days.  There  are  also  communities  called  "  Bbaiachara " 
which  do  not  recollect  to  have  had  auy  original  joint  ownership  at 
all.  But  there  seems  in  the  Pasjib  to  be  a  much  more  important 
source  of  origin  for  the  villages^  in  large  tracts  of  country,  than 
auy  of  these  ；  in  tbe  Panjab  we  are  able  clearly  to  trace  the  origin 
of  the  village  communities  to  the  settlement  of  of  a  republicaa 
or  demoeratic  cbaraoter^  indicating  a  later  Aryan  type,  and  to  the 
partition  of  the  country,  first  among  the  tribal  sections,  and  tbea 
among  groups  of  families  of  those  sections. 

§    一 Points  of  difference. 

Am  regards  the  North -"Western  Provinces  and  Oudh^  the  evi- 
dence^ as  far  as  we  can  go  back,  shows  the  country  portioned  out 
into  small  States  on  the  usual  model  of  the  old  Hindu  State,  aBija 
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at  the  bead  of  each,  and  the  Raj  rights  well  defined :  it  shows  that  the 
Tillages  were  groups  of  cultivators  who  had  not  any  connection 
other  than  that  produced  by  the  common  management  of  a  headman. 
Each  cultivator  regarded  himself  ae  the  owner  of  his  own  holdiagf. 
Bat  we  foaad  that  in  time  the  sab-division  of  the  Baj^  the  grant 
of  what  we  may  call  jagirs,  and  the  recognition  of  right  in  favour 
of  certain  povm'ful  owners,  produced  a  complete  proprietary  right 
in  certain  local  areas,  and  when  this  was  jointly  succeeded  to  hy  the 
heivs,  a  joint  body  of  owners  was  found  cluimiag  absolute  right 
over  the  whole  ；  and  thus  arose  the  "  zamfud&ri "  village,  which 
being'divided  became  "  pattfdari/^ 

The  evidence  did  not  take  us  back  beyond  the  State  and  the  Raj* 
This  waa  the  form  of  society  which  was  known  to  the  authors  of 
Mann's  Institutes  and  is  generally  explained  to  be  the  normal 
institation  of  the  earlier  and  less  military  Hinda-Arjaa  racds. 
The  tribal  settlements  of  the  Panj4b  are  attributed  to  races  of  the 
same  stock  indeed,  bat  of  later  date,  and  more  warlike  and  repub- 
lican propensities.  These  tribes,  when  they  settled  as  peoples, 
divided  the  country  and  gave  rise  to  strong  joint-village  commani- 
ties,  siich  as  we  find  in  the  Fanjab.  When  they  only  appeared  ia 
mailer  -  bands,  as  conquering  armies,  they  established  the  sort  of 
feudal  over-lordship  over  the  aboriginal  mhabitants  which  we 
shall  fiad  to  exist  in  Rajputdna  and  other  parts  of  India,  bat  were 
not  nmnerous  enongh  to  found  joint- villages. 

Now.,  in  the  Panjib,  the  evidence  of  the  occupation  of  the  land 
by  tribes  and  elans,  who  divided  it  out  according  to  tribal  custom, 
IB  very  strong.  It  appears  also  that  villages  divided  into  "  tarafs," 
" varhis/'  or  sections  sab-divided  into  "  pattfe,"  are  the  result  of 
such  tribal  division  of  the  land'. 

' In  the  Panjib  the  "  tribe  "  ia  designated  by  the  Arabic  term  "  qaam  "  and  the 
" clan"  by  "  got,"  the  clan  being  ordinarily  larger  than  a  mere  village  brotherhood. 
" A  ffot,"  says  Mr.  Tupper,  "  may  extend  over  six  or  seven  villages,  or  even  over  two 
hundred  or  perhapfl  more,  whilst  a  single  village  may  be  the  germ  of  a  new  gei^  or 
may  comprise  in  its  circle  proprietors  of  different  gota."  In  the  primitive  Panjib 
village  (where  a  tribal  settlement, is  traceable)  the  village  would  consist  of  men  of 
the  same  gQt、  or  of  men  of  the  flame  family  in  the  got. 
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This  evidence  is  collected  in  Mr.  Tapper's  valuable  book',  in 
which  extracts  from  a  great  number  of  Settlement  Beportis  are  given, 
preceded  by  valuable  explanatory  remarks, 

§  8. 一 Tribal  settlements. 

In  the  Panjib,  the  tribal  groups  appear  to  have  claimed  joint 
possession  of  the  lot  which  the  tribal  authority  assigned  to  them, 
and  had  an  exclusive  right  to  the  whole  of  the  land  within  the  lot, 
thus  giving  rise  to  joint  bodies,  which  might  be  larger  or  smaller, 
but  were  truly  joint 一 being  all  connected  by  blood.  Very  often 
the  sub-division  was  marked  by  the  tenure  of  particular  &miilies, 
the  head  of  which  gave  a  name  to  the  "  taraf,"  while  the  "  pattis  " 
were  the  shares  of  the  descendants  in  the  first  degree  to  them.  The 
joint  ownership,  of  course,  in  time  exhibited  all  the  tendency  to 
severalty  which  is  the  characteristic  of  village  communities  in 
India  generally, 

la  some  cases  there  seem  to  have  been  large  tracts  which 
were  held  on  thousands  of  shares.  Whenever  circumstances^ 
such  as  peculiar  local  arrangements  for  irrigation^  did  not  fix  the 
division  of  land  once  made,  there  was  a  custom  {vesk  or  toaish) 
of  periodically  redistributing  the  lots.  Bat  though  there  are  indica- 
tions that  this  might  be  done  as  between  clan  and  clan,  it  seems 
that  practically  the  custom  extended  to  the  land  within  the  minor 
holdings  or  sub-divisions,  and  not  to  the  major  or  clan  allotments. 
In  time  even  this  ceased,  and  then  the  shares  became  divided  once 
for  all,  and  gradually  individuals  and  families  got  to  ho】d  their  own. 
lands  separately. 

Allowing  then  for  the  communities  which  arose  in  later  days, 
as  in  the  North-Western  Provinces,  the  original  settlement  of 
tribes  is  put  forward  as  the  true  origin  of  the  great  body  of  the 

As  regardfl  village  divisions,  the  taraf  and  the  pattf  are  commonly  met  with. 
SometimeB  a  village  is  divided  only  into  a  number  of  pattfs  without  tarafs.    In  some 
caBOB  tbo  pattf  ia  again  sob-divided  into  "  thdias  ，,  before  wo  come  to  the  khitib  or 
individnal  holdings. 
， " Panjib  Custom nry  Law, "  S  Vols.  (Government  Frees,  Calcutta,  1881). 
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villages  in  the  Panjfib 


)er.    The  tribal  aettlementa  were  jiunb 


from  the  first,  but  gradually  went  through  different  stages  of  modi- 
fioation  ；  ancestral  shares  were  forgotten  aad  altered,  the  estates 
oeased  to  be  held  on  any  scheme  of  shares  ；  aad  now  the  official 
terms  zaminddri,  paUid6ri,  and  hhaiachara  are  applied  Id  settlement 
pupere,  to  describe  the  different  stages  in  which  the  Tillages  an 
to  be  found. 

ThnSj  Mr.  Tupper  writ«a*i  "The  Tevenoe  imms  with  which 
we  an  most  fiuniUar ~ samiMdM,  paiUdM,  and  bkaSaekdra ~ them- 
selves  epitomise  the  history  of  landed  property  in  this  part  of  India. 
The  land  is  first  held  la  coiunum,  and  then  on  aoceatral  or 
customary  sharea  ；  later  these  are  undifltiD^uuhed  or  forgotten,  or 
deliberately  set  aside,  and  possession  becomes  tlia  measure  o£  the 
right,  or,  in  other  worda,  severalty  is  fully  established." 

In  speaking  of  the  North-West  Provinces  Tillages  I  alluded  fa> 
thU  view,  which  ia  emiaently  probable  in  the  case  of  some  villages. 
Bat,  as  I  bave  already  remarked,  it  cannot  be  concluded  that  all 
bhaij^&ra  villages  were  once  joint,  uid  that  the  preeent  form  u 
the  result  of  decs/  or  diBintegration. 

While,  on  the  one  band,  it  ib  quite  beyond  dispute  that  boom 
villagee,  now  bha^hira,  were  odca  joint,  and  as  proved  bj  the  faet 
that  some  traces  of  ancestral  ebarse  still  surnye  in  the  distribatitm 
of  certain  profits  of  the  eatate,  on  the  other  hand,  it  ib  equally  certain 
that  the  village,  called  in  Oadh  and  the  North -West  Provinces 
bha(ich£ra  (and  mauy  othen  of  the  same  type  all  over  Bengal  and 
Central  and  Southern  India),  never,  as  far  as  tb*  evidence  goes 
back,  were  jointly  held :  from  the  first  they  coasisted  of  a^^^tes 
of  onltivstors  lield  toother  by  the  iiutitattoiu  of  fch^  Rty  and  by 
the  oostoms  of  the  Tillage,  but  on  s  principle  ewentiilljr  different 
from  that  of  the  aoited  or  joint  village 

On  the  whole,  therefore,  I  think  we  must  oome  to  tbe  ooaolneion 
that  while  tribal  Bettlementa  in  the  BMijj(b  Beem  to  aoooaat  for  the 
ori^a  of  most  joint  Tillagefl,  we  may  expect  to  find  exmptionB, 


" Ptu^b CnitoBikrj  lim"  Vol.  II,  8. 
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espeoiallj  in  the  districts  borderiDg  on  the  North- We«tem  Pro- 
vinces. In  the  Himalayan  States,  again,  we  have  a  different  state 
of  things, ~ namely,  an  organisation  of  Bijpat  chiefs,  the  result  of 
a  tribal  conquest,  not  of  tribal  settlement. 

On  the  whole,  then,  we  shall  find  the  Pan j 4b  villages  derived 
from  the  following  sources  ：一 

(1)  Tribal  settlemente  resulting  in  village  communities. 

(2)  Later  village  commnnities  formed  out  of  the  descendants 

of  grantees^  revenue-farmers,  and  others,  who  displaced 
the  original  village  proprietors  ；  or  villages  have  a 
special  origin  in  waste  land  grants  (as  in  Firozpur, 
Sirsa,  &c.) 

(3)  Villages  in  districts  not  occupied  by  tribes,  as  in  the 
.  Pan  j£b  proper,  and  being  of  the  same  origin  and  histoiy 

as  those  of  the  Gangetic  plain. 

(4)  Non*united  villages  under  Rajput  rulem  in  the  Hill  States 

(Kangra,  Simla  States,  &c.) 

Whatever  may  be  the  ttue  origin  of  the  differences  thus  indicated, 
the  effect  of  oircumstances,  and  especially  of  our  Revenue  systems,  has 
now  resulted  in  the  general  existence  of  joint-village  oommunities 
over  the  Panjdb.  la  a  province  which  has  a  Pathdn  frontier  and  a 
frontier  of  Biloch  tribes,  which  includes  alsof  the  Himalayan  States, 
the  Fan  jab  proper  and  a  bit  of  Hindustin^  it  will  naturally  be 
expected  to  find  many  differences  of  tenure; 


§       Present  condition  of  the  villages. 

The  joint  villages  now  form  the  leading  feature,  and  therefore  I 
must  first  offer  some  remarks  on  them'*. 

" The  great  mass  of  the  landed  property  in  the  Panj&b  is  held  by  small 
proprietors,  who  cultivate  their  own  land  in  whole  or  in  part.  The  chief 
chmoterifltio  of  the  tenure  geneially  is,  that  these  proprietors  are  associated 

*  The  account  of  the  Tillage  commuDities  which  follows  wrs  written  by  Mr. 
D.  Q.  Barkley,  and  appeared  in  the  Panjib  Adi»inif(ration  Report  for  1878-78. 
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together  in  village  communities,  having,  to  a  greater  or  less  extent,  joint  intemtB  ； 
and,  under  our  system  of  cash  payments,  limited  so  as  to  secure  a  certain  profit 
. to  the  proprietors,  jointly  responsible  for  the  payment  of  the  revenue  aasessed 
upon  the  village  lands.  It  is  almost  an  invariable  incident  of  the  tenure,  tiiafi 
if  any  of  the  proprietors  willies  to  sell  his  rights,  or  is  obliged  to  part  with 
them,  in  order  to  satisfy  demands  upon  him,  the  other  members  of  the  same 
community  have  a  preferential  right  to  purchase  them  at  the  same  price  as  could 
be  obtained  from  outsiders. 

" Jn  some  cases  all  the  proprietors  have  an  undivided  interest  in  all 
the  land  belonging  to  the  proprietary  community,— itt  other  words,  all  the 
land  is  in  common,  and  what  the  proprietors  themselves  cultivate  is  held  by 
them  as  tenants  of  the  community. .  Their  rights  are  regulated  by  their  shares 
in  the  estate,  both  as  regards  the  extent  of  the  holdings  they  are  entitled  to 
cultivate  and  as  regards  the  distribution  of  profits  ；  and  if  the  profits  from  land 
held  by  non-proprietary  cultivators  are  not  sufficient  to  pay  the  revenue  and 
other  charges,  the  balance  would  ordinarily  be  collected  from  the  proprietoi* 
according  to  the  same  shares* 

" It  is,  however,  much  more  common  for  the  proprietors  to  have  their  own 
separate  holdings  in  the  estate,  and  this  separation  may  extend  so  far  that  there 
is  no  land  susceptible  of  separate  appropriation  which  is  not  the  separate  pro- 
perty of  an  individual  or  family.  In  an  extreme  case  like  this,  the  right  of 
pre-emption  and  the  joint  responsibility  for  the  revenue  in  case  any  of  the 
individual  proprietors  should  fail  to  meet  the  demand  apon  liim  are  almost 
the  only  ties  which  bind  the  community  together.  The  separation,  however, 
generally  does  not  go  so  far.  Often  all  the  cultivated  land  is  held  in 
separate  oTmerahip,  while  the  pasture,  ponds  or  ^ks,  &e.,  remaiii  in  common  I 
in  other  cases,  the  land  cultivated  by  tenants  is  the  common  property  of  the 
oommunity,  and  it  frequently  happens  that  the  village  contains  several  wdl 
known  sub-divisions,  each  with  its  own  separate*  land,  the  whole  of  which  may 
be  held  in  common  by  the  proprietors  of  the  sub-division,  or  the  whole  may 
be  held  in  severalty,  or  part  in  separate  ownership  and  part  in  common. 

"Jjx  those  oommunities  with  partial  or  entire  separation  of  proprietary 
title,  the  measure  of  the  rights  and  liabilities  of  the  proprietors  varies  very 
much.  It  sometis^ies  depends  solely  upon  original  acquisition  and  the  opexatioa 
qI  the  laws  of  inheritance  ；  in  other  cases,  definite  shares  in  the  land  of  a 
village  or  sub-division,  different  from  those  which  would  result  from  the  law 
of  inheritance,  have  been  established  by  custom  ；  in  other  cases,  referenceis  made, 
not  to  shares  in  the  land,  but  to  shares  in  a  well  or  other  soureo  of  iirigation  ； 
and  there  are  many  cases  in  which  no  specified  shares  are  acknowledged,  but 
the  area  in  the  separate  possession  of  each  proprietor  is  the  sole  measure  of  his 
interest.  It  is  sometimes  the  case,  however,  that  while  the. separate  holdings 
do  not  correspond  with  any  recognised  shares,  such  shares  will  be  regarded 
in  dividing  the  profits  of  common  Iand«  or  in  the  partition  of  auch  land  ；  and 
wclLs  are  generally  held  according  to  shares,  even  where  the  title  to  the  land 
depends  exclusively  on  undisturbed  possession." 
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Speaking  of  the  village  communities  generally,  3,295  are  joint  or 
zamfudari  estates,  3,652  are  pattid&ri^  divided  in  ancestral  or  modi- 
fied ancestral  shares^  9^542  are  bhaiach&ra,  or  held  in  lots,  having  no 
relation  to  a  system  of  shares,  while  the  large  number  of  17,21& 
(something  less  than  one-half  of  the  whole)  are  held  partly  in 
severalty  and  partly  in  common  ；  that  is,  in  official  language,  they  are 
either  imperfect  pattid&n  or  imperfect  bhaiach&ra.  In  them,  as  a 
rule,  the  holders  of  severalty  manage  and  take  the  entire  proceeds  of 
the  holdings ；  the  revenue  and  other  expenses  are  met  by  the  proceeds 
of  the  land  held  in  common  ；  if  these  proceeds  are  insufficient^  the 
deficit  is  made  up,  according  to  the  nature  of  the  estate,  by  shares 
correspoudiDg  to  the  shares  in  the  severalty,  or  by  a  rate  on  the 
holdings. 

§  5. 一 Measures  for  tie  preservation  of  the  eommunilies. 

Before  I  proceed  to  describe  a  number  of  districts  where 
the  tribal  origin  is  very  distinct,  I  must  mention  that  in  the 
Pan  jab  much  greater  stress  is  laid  on  the  preservation  of  the 
Tillage  bodies  than  elsewhere.  Perfect  partition  is  a  process  by 
which  not  only  are  the  holdings  separated,  but  the  joint  respon- 
sibility  is  severed,  so  that  the  perfectly  partitioned  lands  form  new 
and  separately  responsible  "  mabdls/^  This  process  is  (unlike  the 
North- West  Provinces)  not  allowed  as  a  rule. 

It  can  be  arranged  at  settlement,  if  the  Settlement  Officer  thinks 
it  neceBsary  ；  but  at  other  times  only  under  exceptional  circum- 
stances. Moreover,  a  very  strong  right  of  pre-emption  is  recog- 
nised, and  especially  legalised  hy  the  Paoj&b  Laws  Act  IV  of 
187"  (as  amended  by  Act  XII  of  1878). 

•  This,  of  course,  tends  to  bold  the  body  together,  since,  if  a  member  of  the  bodj 
•ellsy  tbe  others  have  a  right  of  refosal,  before  an  onUidor  ctm  gefc  in. 

The  order,  as  stated  in  Act  XII  of  1878,  is  that  tbe  right  of  pre-emption  (Ist) 
belongs  to  co-sharers  iu  an  undivided  estate,  in  order  of  near  relationship;  (2xid)  iu 
Tillages  held  on  ancettral  shares,  to  co-Bharera  in  the  village,  alto  in  the  older  of 
relationship  to  the  vendor  ；  (8rd)  if  no  relation  claim,  to  the  landowners  of  tbe 
pfttti  ；  (4tb)  to  any  individual  laudholder  in  the  patti  ；  (5tb)  to  any  landholder  in 
the  village  ；  (6tb)  to  occnpaacy  tenants  on  tho  property  ；  and  to  tenants  with 
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111  the  same  way  the  Sikhs  themselves  would  no  doubt  have 
founded  small  states  or  cliiefsliips  all  oyer  the  country,  as  they  did 
Cis-Sutlej,  but  for  the  strong  and  unifying  power  of  Banjit  Singh 
which  intervened  to  prevent  the  growth  of  such  chiefships,  keeping 
them  down  to  the  level  jigirddr  estates  which  mig^ht  gradually 
disintegrate  into  a  number  of  separate  village  proprietary  bodies. 

§  S.— Tribal  tenures  on  ihe  frontier. 

It  must  be  readily  admitted  that  the  theory  of  a  tribal  origin 
to  village  communities  is  most  clearly  supported  by  the  tenures 
observed  on  the  Pathdn  frontier. 

Id  Eazara  we  find  the  tribes  who  occupy  the  land  are  for  the 
most  part  of  recent  origin  :  their  advent  does  not  date  further  back 
than  the  eighteenth  century.  The  whole  country  was  divided  into 
" il&qas"  which  were^  in  fact,  the  "  mark  "  or  land  allotted  to  the 
tribe.  This  they,  as  usual,  called  the  "  wir&at ),  or  inheritance^ 
though  obtained  by  conquest.  There  was  also  anciently  a  "  waish  " 
or  "  vesh  " ~ periodical  redistribution  of  laud— which  we  shall  find 
more  perfectly  recollected  in  other  districts. 

In  Fesliawar  the  tribal  land  was  called  "  dafbar  "  and  the  share 
" bakhra/'  Where  there  was  no  irrigation,  which  naturally  gave  a 
fixity  to  the  division^  the  share  consisted  in  a  proportion  of  each 
kind  of  land ~ good,  medium,  and  bad.  The  land  was  divided  into 
villages,  and  the  villages  into  "  kandis "  (corresponding  to  the 
" taraf "  of  the  Paujdb).  There  was  a  periodical  "  vesh  "  or  redis- 
tribution of  holdings 

•  This  re-allotment  is  a  regular  feature  in  the  early  customs  of  landholding  in 
many  countries,  where  inequality  of  soil  renders  It  necessary,  so  as  to  give  each  a 
turn. 

The  whole  of  the  greater  loU  or  divisions  are  held  by  the  fections  in  torn,  and 
inside  the  larger  divisions  the  land  is  di?ided  into  strips  of  each  qanlity,  so  that  it 
may  be  classified  and  each  bold,  some  good,  some  bad,  and  some  medinm.  In 
Williams'  "  Higfats  of  Common ,,  (p.  66)  tbis  practice  is  described  as  obtaining  in 
the  "  villft  "  or  tribal  lots  in  Early  England.  A  map  is  there  given  showing  a  "  viU  " 
divided  into  strips  for  the  purpose  of  classification,  and  successive  bolding. 

The  custom  will  be  noticed  again  in  the  ChhatiiBgarh  DiTision  of  the  Central 
Provinces,  and  was  there  practised  not  only  among  tribes  on  their  allotmonts,  but  in 
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The  Bannn  district  also  clearly  affords  evidence  of  the  villages 
resulting  from  a  tribal  conquest  and  division  of  the  land.  The 
tribes  here  are  recent,  the  oldest  of  them  not  being  older  tliaa  500 
years  ；  and  they  seem  to  have  come  down  on  and  reduced  to  serfdom 
the  original  iuhabitaats  who  were  pastoral  J  its.  The  tribes  seem 
to  have  divided  the  land  by  lot,  according  to  ancestral  shares. 
There  are  traces  of  a  division  into  "  tals,"  the  area  of  the  tribe, 
"darra,"  the  holding  of  a  group  of  families,  and  "  lichh,"  the 
individual  or  one-family  holding. 


caaes  where  r  number  of  settlers  under  a  headman  had  occupied  n  tract  of  land  by 
agreement  and  compact.  In  these  districts  the  headman  got  to  be  the  proprietor, 
and  his  descendants  formed  the  joint  proprietary  community  ；  the  -other  settlers  were 
regarded  as  privileged  sab-proprietors. 

The  tribal  redistributiou  is  well  described  in  the  following  extract  from  the 
Paiij4b  Admioistration  Report  of  1872-73  ：一 

"In  some  cases  the  separate  holdings  are  not  permanent  ia  tbeir  character,  a 
cTustom  existing  by  which  the  lands  separatoly  held  can  be  redistribated  in  order 
to  redress  inequalities  which  have  grown  up  since  the  original  division.  Between  the 
Indus  and  Jumna  this  custom  is  rare,  and  m  probably  almost  entirely  confiaed  to 
river  villages  which  are  liable  to  suffer  greatly  from  dilavion  and  h^ve  little  oommoa 
land  available  for  proprietors  whose  separate  holdings  are  swept  away.  Even  in  riv«r 
villages  it  is  often  the  rale  that  a  proprietor  whose  lands  are  swepl;  away  can  claim 
nothing  bat  to  be  relieved  of  his  share  of  the  liabilities  of  the  village  for  revenue  and 
other  charges. 

"TranB-lmliw,  however,  in  tracts  of  coautry  inhabited  chiefly  by  Path^n  popnU- 
tion,  periodical  rediBtribution  of  holding  ia  by  no  means  nncominon,  and  the  same  is 
•tated  to  have  been  focmerly  the  case  iu  some  of  the  ▼illages  of  the  Path"  il^a  of 
Cbach,  Cis-InduB,  in  the  Rawalpindi  district.  The  remarkable  feature  in  the  redis- 
tribution Trans-Indas  was  that  they  were  no  mere  adjaitments  of  possession  a"oord- 
ing  to  shares,  bat  complete'  exchanges  of  property  between  one  group  of  proprietors 
and  Another,  followed  by  division  among  the  proprietors  of  each  group.  Nor  were 
they  alnrnys  coufiaed  to  the  proprietors  of  a  single  villa^.  The  tribe,  and  not  the 
▼illas^e,  was  in  many  cases  the  true  proprietary  unit,  and  the  exchange  was  effected 
at  the  intdrvals  of  3,  5,  7,  10, 15,  or  30  yeurs  betweea  the  proprietors  residing  in  one 
village  and  those  of  a  neighboar'mg  village.  In  some  Ciises  the  laud  only  was 
exchanged  ；  in  others  the  exchango  extended  to  the  booses  aa  well  as  the  land. 
Since  the  country  came  under  British  rale,  every  opportunity  has  been  token  to  get 
rid  of  these  periodical  exchanges  on  a  large  scale'  by  substituting  final  partitions  or 
adjoBting  the  revenue  demand  according  to  the  value  of  tho  lands  actually  held  by 
each  village  ；  bat  the  custom  is  ia  many  cases  still  acted  upon  amongst  the  proprietors 
of  the  same  village,  though  probably  no  cases  remain  iu  which  it  would  be  enforced 
between  the  proprietors  of  distinct  villages." 


LA8D  BETSNtlX  AND  hltlSD  TBNDBES  Ot  IKDU. 

Den  IsDUUl  Khan  there  are  Beveral  tribea ~~ Bhittint, 
OADdapar,  and  BAbar. 

»  ftre  all  now  said  to  foim  bhalfioh&ra  oomiminities,  but  it 
Biy  clear  that  after  the  allotment  of  the  oooatrj  into  plots 
Ml  for  groups  of  familiesj  there  was  oo  further  oommoD 
ment.  AmoDg  the  Bbitt^ais  the  "  nail  as,"  or  plots  used  by 
were  aggregated  into  "  mauzas  "  for  revenue  purposes, 
tre  laud  became  valuable,  the  people  of  a  "  nalla  "  bad  no 
a  to  outaidera  coming  in  aod  cultivating  a  bit  of  the  waste, 
people  in  a  "  oalla  "  appear  to  be  a  mere  aggregate  of 
though  now  tb»t  land  is  worth  faaviDg,  they  claim  all  the 
the  "  nalla." 

mg  the  Gandapnn  it  u  noticeable  tbtt  part  of  tbe  eono- 

)ld  ia  common  by  the  whole  tribe,  there  being  36,000  shares 
ract. 

B  here  also  distinctly  noticeable  that  a  periodical  division 
was  not  enstomary,  solely  aocotding  m  ciroumstancea 
necessary  ；  when  irrigatioii  existed,  it  was  not  needed,  aod 

appear. 

Dora  Gluud  Khan  then  ia  the  same  tribal  division  of  lands, 
Tegular  of  village  commniiity  did  nob  grow  op. 
«d,  I  eannoli  help  observiDg,  tbat  while  all  these  casea  exhibit 
ft  tribal  division  into  minor  or  major  aharei,  the  farther 
bions  of  these— the  modem  villages ~~ are  nearly  always  held 
ps  of  individual  holdings  j  although  they  are  all  eallad 
oltim  villages,"  and  there  was  an  origtiul  anoeitial  ootitieo> 
； ween  the  holders. 

Dera  Ghfizi  Kh&a.  we  seem  to  have  a  clear  case  where, 
tribea  settled  and  the  "  tniofindar "  of  the  tribe  allotted 
" each  member  h«Id  hif  land  in  complete  independence, 
be  conditioiu  w«re  similar  to  those  of  Ajmer;  permaneat 
ion  was  not  posaible  witbont  baQding  velli  or  embank- 
0  store  the  water  of  hill  streams;  here  there  was  littte  or  do 
' of  jungle  to  give  an  origin  to  a  heritable  right  ia  the 
； but  the  coDstraotioD  of  the  well  or  the  raabankmeDt  wM 
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the  act  that  gave  a  customary  title.  In  all  such  cases,  there  are  of 
coarse  joint  holdings  of  plots  of  land,  but  not  joint  holdings  of 
whole  villages  or  considerable  areas.  The  returns  would,  however, 
show  that  there  are  a  very  few  such  estates— 49  out  of  749;  but 
these  may  easily  arise  ；  for  some  families  that  are  powerful,  fortunate, 
and  wealthy,  manage  to  extend  their  JioMings  to  a  considerable  ex- 
tent, and  this  group  is  large  enough  to  become  recognised  and  settled 
as  a  joint  estate 

§  9. 一 Tribal  settlements  in  ike  Central  districts. 

The  Shahpiir  district  affords  a  further  illustration  of  this.  The 
country  had  originally  been  divided  out,  and  "  tarafs  "  or  lots,  locally 
called  "  varbi,"  were  assigned,  and  the  pedigree  of  the  holders 
was  known.  At  settlement  possession  did  not  correspond  with  such 
shares  :  the  villages  were  then  classed  as  "  bliai&cb4ra." 

In  Rawalpindi,  in  spite  of  the  disturbing  influence  of  the  Sikh 
rule,  the  original  constitution  of  the  villages  has  survived.  The 
tribal  division  appears  to  have  been  uniform,  and  here,  in  many 
instances,  the  villages  were  divided  into  "  tarafs/'  and  the  tarafs  into 
" pattis; "  each  patti  is  named  after  an  ancestor  of  the  present  occu- 
pant; In  parts  the  different  tarafs  of  the  villages  are  held  by 
different  tribes. 

In  Jhilam  "  it  is  the  custom  for  the  Gakhars  and  other  superior 
tribes  to  live  in  a  lai^e  central  village,  with  all  the  village  servants' 
while  the  Jat  cultivators  build  small  hamlets  (called  'dhok*  or  'chak  ，) 
of  from  one  to  twenty  houses  all  round."  In  the  process  of  time, 
and  under  the  Sikh  revenue  system,  tliey  became  separate  estates. 

In  this  district,  the  Settlement  Report  remarks  :— 

" The  column  for  the  total  area  shows  some  villa^  which  are  small  counties. 
Am  they  are  bond  fide  single  estates,  held  by  one  joint  and  undivided  proprietary 
body,  their  size  is  real! j  very  great.  Lawa  contains  over  90,000  acres  and 
extends  over  4  miles  by  16.  Thoha  has  nearly  50,000,  and  is  10  miles  bj  12- 
Knadwal,  again,  stretches  fbr  9  miles  and  contains  35,000  acres.  Another  great 
▼illage^Lilli 一 is  now  split  np  into  four  independent  villages,  but  it  was  once 
all  0116  ftnd  oontftinod  22/XX)  acres.  Thd  people  are  all  descended  from  a  com* 
moQ  ancestor.   There  are  a  number  of  villages,  each  with  above  10,000  acres." 

•  Settlement  Report*  1875,  §  215,  page  32 ,  m  regards  the  tract  called  the  P^ch" 
and  in  the  Sind  Tillages. 
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The  Settlement  Report  of  Gujrat  contaiua  a  map  allowing 
powerful  olanB  holding  almost  nobrokeii  tracts  of  country.  There  is 
ft  great  G  ujar  tract  and  a  Sit  tract,  and  a  smaller  tract  of  tbe  Chibe. 
The  Chiba  were  Hajpute  who  conquered  the  country,  and  appear 
to  h»ve  posseewd  it  aa  chiefs  merely  ；  bat  the  petty  ktogdoms 
were  suppressed  by  tiie  Sikhs,  as  I  have  alresdy  noticed,  and  the 
desoeadaDtfl  that  now-  remain  af^eu  as  holders  of  scattered 
villages  only. 

It  was  Slid,  howflvwj  that  in  these  Qnjnt  Tillages  joint  respoiui* 
bility  for  the  revenue  was  a  novelty^  but  the  Bjrstem  was  easily 
introduced,  becaow  the  onltivaton  in  one  commamty  were  of  com- 
mon descent.  They  had  managed  the  village  in  common  aa  far  as 
Snea  and  contributioaa  were  concerned.  There  were  cases  where 力 be 
village  had  been  founded  by  one  man,  aod  bis  deecendants  became 
joint  proprietors  ；  "  but,"  eaja  Mr.  Tupper,  "  Pathio  demstation 
and  Sikh  mierale  reduced  squatters  and  inheritors  to  the  same 
level;  anoestral  ihareB  were  foi^ten  or  digiwed.  B«spoiiBibiliUes 
were  imposed  on  the  founder's  kin  and  on  immigrant  oatndeni 
indiffereDtlj."  Under  oar  sattlemant,  an  attempt  was  made  to 
M^mt  tbe  diSerent  classes  of  riglits,  by  giving  tbe  settlers  a  statos 
of  inferior  proprietor  (m&lik-kabza  or  tn&lik-maqbiiza)  with  no 
Bbare  in  the  common  lands.  It  is  not  alwaysj  however,  that  the 
Tillage  bad  this  origin  from  a  common  ancestor  ；  but  the  Settte- 
ment  Report  referB  to  tbe  troublous  times  of  Ahmad  Shib  Diirioi, 
ftsd  sQppoBes  that  at  that  time,  distinct  hamlets  collected  together 
for  defence,  and  being  all  of  the  same  clan  and  posaibly  in  some 
casea  related,  they  naturally  held  together.  • 

Id  the  Qnjranwala  district  there  was  again  an  ignorance  of 
joint-revenue  responsibilicy  ；  but  Mr.  Tupper  points  out  that  then 
is  ample  evidence  of  clans  occupying  contiguous  areas  of  country. 

In  Sialkot  tbe  Settlemeut  Report  states  that  the  country  is 
almost  "  universally  held  by  tribes."  A  ooneideiable  number  is 
stated,  hat  about  Sfteen  onlyare' prominent,  and  of  the  whole  many 
are  eub-divisions  of  lar^r  tribes  (the  Jits  here  show  Bome  thirteen 
■ab-diTkioDe). 
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In  Lahore  there  is  found  an  interesting  relic  of  an  old  tribal 
institution  known  as  a  "  Chaurfissi/'  or  group  of  eighty-four  villages. 
A  few  of  the  villages  now  only  survive,  held  by  Bhiilar  J&ts. 

The  Onrdaspnr  district,  Mr.  Tupper  considers,  shows  evidence 
of  tribal  distribution,  and  an  interesting  extract  from  the  Settle* 
ment  Report  is  given  which  shows  how  many  influences  are  at  work 
to  destroy  the  old  system  of  siares  where  it  really  existed,  and 
to  substitute  possession. 

I  must  allude  also,  in  this  connection,  to  the  Una  pargana  of 
Hoshy&rpur  which  has  been  separately  settled  of  late  years.  Here 
there  is  a  congregation  of  Brahman  villages  in  one  il《qa,  and  these 
are  often  joint  in  tenure.  The  R&jput  villages  which  form  a  fair 
proportion  (239  out  of  653)  exhibit  holdings  by  shares  ；  the  mis- 
cellaneous villages,  probably  consisting  of  groups  of  disconnnected 
settlers^  are  usually  "  bhaidcbara.  In  these  probably  there  was  no 
Teai  community  at  all. 

The  Jalandliar  district  has  been  noted  as  one  where  the  villages 
are  reaHy  joint  and  thoroughly  understand  the  principle  of  joint 
responsibility.    Here  the  villages  are  most  frequently  Jat. 

In  Ludiana  it  is  said  that  villages  held  on  anoestral  shares  are 
the  most  common.  In  some  cases  the  "  pattis ouly  are  divided  • 
within  the  patti  there  is  joint  holding. 

la  Ambala^  again,  the  villages  are  mostly  bha(dch£ra^  but  this 
district  was  specially  the  scene  of  the  incursions  of  various  Sikh 
chiefs  and  clans  before  the  whole  had  been  welded  into  a  power 
under  Banjit  Singh,  and  therefore  the  original  villages  were  pro- 
bably much  interfered  with.  This  will  be  again  alluded  to  further 
on. 

The  Delhi  districts  often  exhibit  very  perfect  communities^ 
mostly  of  Jits,  as  in  Rohtak. 

$  10* ~ Joint  villages  having  their  origin  in  the  growth  of  famiUea, 

not  in  tribal  settlements. 

In  almost  all  the  districts  it  will  not  be  supposed  that  the  tribal 
settlements  have  survived  all  the  troubles  of  conquest  and  change 
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of  dynast}'. which  have  passed  over  the  districts,  bo  aa  to  show  an 
unbroken  series  of  tribal  villages.  It  is  now  chiefly  by  the  pre- 
valence of  certain  castes  and  by  the  traditional  customs  of  the 
people,  that  we  are  able  to  trace  their  early  history.  In  the  midst  of 
them  may  be  found  villages  of  modem  origin,  which  are  held  by 
groups  of  descendants  from  some  revenue  farmer,  some  Sikh  grantee, 
or  some  powerful  chief  who  had  conquered  an  area  of  country 
(at  a  date  subsequent  to  the  formation  of  the  tribal  settlement)^  and 
whose  role  has  now  left  no  mark  but  the  proprietary  right  in 
certain  villages  owned  by  his  descendants. 

Whether  the  bhaidch&ra  villages  ia  the  districts  nearer  Hindd- 
st&Q  may  not  be  relics  of  the  older  Aryaa-Hindu  races,  such  as  formed 
kingdoms  in  the  North- Western  Provinces  and  Oudh,  I  am  not 
able  to  say.  But  it  may  well  be  that  some  districts  have  a  history 
such  as  I  have  traced  for  those  provinces  where  the  villages  are  in 
the  first  instance  "  non-united,"  but  zammd&r(  rights  grow  up  in 
the  midst  of  them. 

In  the  districts  of  the  south-east  Panjab,  however,  there  are 
villages  which  have  an  origin  traceable  to  quite  recent  grants  and 
settlements  of  waste  land. 

In  Sirsa  joint  villages  are  very  common,  but,  as  might  be 
expected,  they  are  of  recent  origin.  The  country  had  been  devas- 
tated by  wars  and  originally  was  not  favourably  situated  as  regards 
rainfall,  so  that,  whea  it  was  re-peopled  on  the  restoration  of  set- 
tled govemmen"  it  was  so  mostly  by  grantees  whose  families  of 
course  became  joiat-owners*  But  it  is  here  noteworthy  that  when 
more  than  one  man  started  a  village,  i£  they  were  related,  their 
shares  were  not  what  they  would  have  been  on  the  purely  ancestral 
scheme,  but  all  the  foaaders  took  equal  shares.  In  this  district 
also  these  joint  estates  show  the  usual  and  natural  tendency  to 
break  up  and  to  go  by  possession^  not  by  shares  1。. 

It  is  curious  to  observe  that  in  part  of  Dera  Ismail  Khim 
called  the  Makkalwad,  villages  arose  out  of  joint  associations 

" See  Mr.  J.  WUboh'i  letter  quoted  by  Mr.  Tupper  (Vol.  II,  page  42). 
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to  cultivate  ；  two  or  three  leading  men  would  get  a  grant  and  invite 
a  number  of  persons  to  join  them.  The  cultivation  was  carried  on 
by  means  of  irrigation  from  streams^  for  which  purpose  the 
fields  have  to  be  banked  roiuuL  Bat  here,  though  the  term 
" 'ala  mdlik  "  is  applied,  the  original  holders  claimed  no  superior 
proprietary  right  or  rent  charge  from  the  others.  The  headmansliip 
and  its  privileges  went  in  their  families,  but  otherwise  the  other 
settlers  got  a  share  in  the  land  on  precisely  the  same  footing,  and 
the  land  being  now  often  divided  into  shares  the  estate  is  called 
" pattidirf/'  In  some  cases  the  shares  fixed  (on  the  basis  of  the 
number  of  "jocas"  or  pairs  of  oxen  brought  to  the  settlement) 
hfive  become  altered  by  oircamstances^  and  the  Tillage  is  called 
bhat&ch&ra.  In  some  cases  the  smaller  villages  are  held  by  the 
deBcendants  of  one  man,  and  then  there  is  a  joint  boldini;. 

I  must  also  mention  the  Firozpur  district  as  another  case  in 
which  tillages  aro9e  without  any  tribal  settlement,  and  as  the 
result  of  grantees  bringing  waste  under  cultivation. 

In  this  district  (which  is  a  great  grain-producing  one)  it  was 
found  at  settlement  (1855)  that  many  villages  of  Jats  could 
be  traced  to  an  origin  not  more  than  sixty  or  seventy  years 
previous,  and  that  the  institution  was  due  to  a  certain  number  of 
men  getting  a  grant  from  the  "  K&rdar "  (Sikh  revenue  official) 
to  found  a  new  village  ia  the  waste.  Having  reached  their  locution, 
and  decided  on  a  site  for  the  village,  the  land  was  at  onoe 
divided  by  lots  into  major  shares  or  "  tarafs,"  then  into  "  pattis," 
the  pattfs  into  '(laris,"  and  then,  according  to  the  number  of 
ploughs,  bought  by  the  iudividaal  members  of  the  company  The 
pressure  of  Sikh  taxation  and  other  accidents  caused  these  shares 
in  many  oases  to  be  lost,  and  actual  holdings  to  supersede  and 
be  maintained.  It  appears  to  bave  been  chiefly  where  land  was 
valuable  and  there  were  distinct  groups  among  the  settlers  that 

1  Here  it  will  be  observed  that  we  have  an  initial  diviBion  which  probably 
partly  followed  ancestral  connection  ；  the  settlers  would  naturally  form  groups,  which 
may  have  been  connected  by  relationship  ；  snch  relations  would  naturally  con- 
gregate in  a  puttf  and  migkt  or  migbt  not  hold  it  jointly. 
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the  formal  partition  took  place.  In  other  cases,  the  settler  simply 
took  and  cultivated  the  plot  which  came  to  hand  and  kept  what  he 
could. 

These  villag^ee  have  come  under  the  official  classification  of 
pattfd&n  and  bhafdchira  like  any  others. 

Before  leaving  this  district,  I  cannot  help  stating  the  distinct; 
instance  it  affords,  in  other  parts,  of  tribes  settling  and  giving 
rise  to  joiut  communities.  Parts  of  the  district  are  held  by  Dogras 
(near  the  river)  and  the  Naipfils,  occupying  the  iliqa  of  Makha 
and  part  of  Patfhgarb.  The  Dogras  seem  to  have  curtailed 
the  area  of  the  Naip^ls.  Both  are  tribes  of  R&jput  descent.  It 
would  seem  that  neither  tribe  divided  the  land  into  shares^  bat 
held  it,  the  report  says,  "in  common."  I  cannot  ascertain  whether 
iu  this  case  they  actually  held  and  cultivated  the  land  themselves 
after  having  driven  out  the  previous  occupants  ，,  or  whether  they 
merely  subdued  them,  leaving  them  in  occupation  of  the  land  and 
treating  them  as  tenants  ；  in  that  case  the  tribesmen  would 
naturally  settle  as  proprietors  over  the  different  village  groups  and 
jointly  take  the  payments  exacted  from  the  tenants,  and  divide  it 
without  any  necessity  for  allotting  land  shares.  If  this  was  the 
case,  it  cloeely  resembled  tbe  effect  that  the  incursions  of  SLUi 
miBls  or  fighting  companies  (for  they  were  not  true  daqs)  had  on 
the  villages  in  Amb&la,  though  there  the  Sikhs  did  not  become 
joint  proprietors  of  the  land,  but  joint  over-lords,  receiving'  a. pay- 
ment from  the  original  village  body  or  group,  as  I  shall  describe 
farther  oil 

la  the  Onrgaon  district  there  were  very  few  Tillages  which 
could  be  traced  to  a  remote  past;  the  majority  were  recent 
villages,  granted  to  individuals  whose  families  and  descendants 
formed  the  joint  commanitiea  of  the  "  zamfndfirf "  type',  and  with 
them  came  inferior  castes,  and  perhaps  some  men  of  the  foander's 
caste,  and  these  received  either  a  share  iu  the  village,  or  became 

•  Settlement  Report  quoted  in  Tapper's  Vol.  Ill,  page  40. 
3  See  Mr.  Wilson's  letter  in  Tapper's  Vol.  11,  page  42. 
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privileged  tenants,  as  the  case  might  be.  There  is  now  a  very 
great  tendency  in  the  villages  to  become  separate. 

In  some  cases  the  villages  were  formed  by  voluntary  associa*- 
tioDs  of  men  of  different  caste. 

§  11. 一 Creation  of  Joint  responsibilH^  to  Government. 

It  may,  perhaps,  surprise  the  student  who  has  seen  in  how 
manj  different  ways  what  are  now  regarded  as  joint  villages  grew 
up,  that  it  was  possible  to  make  the  people  accept  the  principle 
of  joint  responsibility  for  the  Government  revfenue,  where  there 
was  no  original  bond  of  common  ownership  between  them.  It 
may  be  replied/  in  the  first  place,  that  the  grant  of  a  common  lot 
of  waste  surrounding  the  group  of  holdings  as  in  Kangra  may 
have  had  a  powerful  influence  in  reconciling  them  to  it :  but  pro. 
bably  more  than  this,  the  assessment  is,  as  a  rule,  easily  paid, 
and  the  joint  responsibility  is  rarely  enforced  ；  heuce  it  becomes  a 
very  shadowy  thing  and  does  not  appear  formidable,  even  if  it  is 
thoroughly  understood  when  first  introduced*. 

*  The  Administration  Report  of  1872-78  males  the  following  remarks  on  this 
■abject  (page  18) ： 一 

" In  the  Simla  Hills  and  in  the  more  mountainous  portions  of  the  Kangra 
district,  the  present  village  communities  consist  of  numerous  small  hamlets,  each 
with  its  own  group  of  fields  and  separate  lands,  and  which  had  no  bond  of  nnion 
until  tbej  were  united  for  administratiye  pnrposes  at  the  time  of  the  Land  Revenae 
Settlemont.  In  the  MulUn  Di vision,  again*  while  regular  tillage  communities 
were  frequently  found  in  the  fertile  lands  fringing  the  riven,  all  traces  of  these 
dtsappeaFed  where  the  cultivatioii  was  dependent  on  scattered  wells  beyond  the 
influence  of  the  river.  Here  the  well  was  the  true  unit  of  property  ；  but  where 
the  proprietors  of  several  wells  lived  together  fbr  mutiud  protection,  or  their  wells 
were  sufBcIently  near  to  be  conveniently  included  within  one  village  boundary,  the 
opportunity  was  taken  to  group  them  into  village  communities.  The  same  course 
has  been  followed  in  some  parts  of  the  Derijit  Division,  where  gmall  teparttte 
、 properties  readily  admitting  of  anion  were  found.  These  arrangements  were 
made  possible  by  tbe  circumstance  that  the  village  community  systein  admits  of 
any  amount  of  separation,  as  (among  themaelves)  of  the  property  of  the 
individual  proprietors,  and  by  care  being  token  that  in  the  internal  distribution 
of  tbe  revenne  demand  it  should  be  duly  adjusted  with  reference  to  the  resources 
of  the  leparate  holdings.  They  also,  in  general,  involved  the  making  over  in 
joint  ownership  to  the  proprioton  of  tbe  separate  holding!  of  waste  land  situate 
within  the  new  boundary  in  which  no  private  property  had  lureviously  ezlited.*' 
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§  12, — Villager  under  Bdjjput  Rulers  in  the  Hills, 

I  have  already  remarked  that  there  are  districts  which  did  not 
originally  show  any  village  communities.  The  Eang^a  district  is 
one :  at  the  time  of  annexation  (1846)  it  was  a  Rdjput  State. 
The  Raja  was  the  head  of  the  society,  and  he  was  content  with  his 
grain-share^  his  cesses,  and  his  taxes,  and  with  the  right  to  th6  waste. 
The  circumstances  of  hill  cultivation  do  not  favour  the  aggregation 
of  dwellings  into  large  village  sites,  so  that  in  Kangra  we  have 
small  scattered  hamlets,  as  the  ground  permits  the  formation  of 
terraced  or  level  fields  on  the  bill-side. 

Kangra  was  one  of  a  group  of  States,  I  have  already  remarked 
on  the  frequency  with  which  the  old  Hindu  States,  which  were  for 
the  most  part  small,  grouped  themselves  in  feudal  sabordiaation  to 
a  great  Eija,  and  this  is  really,  on  a  larger  scale,  the  lUjput 
tenure  we  find  in  Ajmer,  where  the  head  of  the  "  federation/'  if  I 
may  so  call  it,  has  his  kb^Isa  or  royal  demesne,  and  the  chiefs 
estates  are  the  counterpart  of  the  smaller  R&j's  subordinate  to  the 
Adhiraj.  The  Kangra  group  included  Chamba,  Sfba,  DetSrpnr 
Guler,  Suket*^,  Mandi,  and  Kulu,  which  still  exist.  The  Jamu  fiaj 
(under  the  Mahar&ja  of  Jam6  and  independent)  formed  another  con- 
siderable group.  Mr.  Barnes  remarks  that  in  Kangra  he  "  dis- 
cerns the  primitive  form  of  property  in  Hindustan/'  The  cha- 
racteristics of  this  are,  I  have  no  occasion  perhaps  to  repeat^  (1) 
that  the  society  recognises  a  chief  to  whom  it  pays  a  share  io 
the  grain,  who  takes  toll  and  tax,  who  has  a  right  to  deal  with 
the  waste,  sabject  to  the  practical  rights  of  user  of  the  landholders  ； 
(2)  that  the  landholdiug  right  arises  in  the  original  clearer  of  the 
laud  for  cultiration  and  his  descendants^  the  right  in  thai  being  all 
that  is  claimed,  and  it  is  called  w&isi  (aa  in  Kangra)  or  vrir^t, 
or  miras^  &c.  The  theory  is,  that  an  ousted  proprietor  can  retara 
after  ever  so  long,  and  though  our  Courts  necessarily  bring  a  law  of 
limitation  to  bear  on  such  claims,  still  the  people  recognise  tbe 
right  uncontentiously  in  many  cases'. 

•  Strftnge  to  say,  this  state  hns  now  n  Brahman  ruler, 
a  Seo  Bames*  Settlement  Report,  §  32. 
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And  in  Eangra  the  right  was  never  sold  out-and-out  (just  as 
we  observe  in  Malabar  and  Kanira). 

The  holder  of  each  plot  of  land  regards  his  holding  as  his 
own  inheritance^  but  has  neither  joint  reepooBibility  for  revenue 
with  his  Deighbourj  nor  claims  anything  but  a  right  of  getting 
grazing  and  firewood  from  the  waste.  It  was  only  at  our  set- 
tlement that,  following  the  North- West  system,  the  waste  was 
distributed  "  among'  the  villagers  as  their  property,  subject  to  the 
Government  right  to  the  trees.  The  villagers  were  then  told  they 
were  jointly  responsible,  and  thas  a  "  bhaf&ch&ra  "  community  was 
artificially  created. 

It  is  true  that  in  Nurpur  tahsil  of  this  district  •  and  in  the  tract 
called  Sh&hpur  Kandi  (later  transferred  to  the  Ounlaspur  district) 
there  were  villages  of  a  larger  kind,  and  claiming  a  right  over  an 
entire  area  •  ；  these  were  due  to  foundation  by  a  powerful  individual 
and  the  joint  succession  which  extended  the  proprietary  right  into  a 
joint  ownership  over  the  whole  area :  this  in  time  split  up  into 
patliddriy  and  maj  pass  into  the  bhaidchdra  form  of  holding. 

It  is  curious  to  remark  that  where  the  tribes  were  pastoral,  not 
agricultural  as  Giijars  and  "  Qaddis/'  they  took  plots  of  land, 
not  for  agriculture^  but  for  grazing,  and  subject  to  a  toll  to  the 
Baja,  which  was  no  doubt  the  equivalent  of  the  agriculturist's 
grain-share.  They  regarded  the  grazing  grounds  as  their  "  warisi " 
also  10. 

§  IS  — Tie  Simla  Hill  States. 

In  the  Simla  States  and  Chamba^  still  held  by  their  own  Rajput 
B^jas^  the  customs  of  landliolding  are  just  the  same.   Members  of 

7  The  hill-sides  were  Allotted,  says  Mr.  Barnes  (with  delightful  naSret^,  bj  the 
oontiguoiLB  villages  with  the  greatest  nnanimity. 一 Barnes*  Report,  §  296.  See  Lyall's 
Report,  §  27. 

8  See  Barnes,  §  133.  In  these  fUlages  the  superior  elas$  who  formed  the  pro- 
prietary body  paid  the  Bfya's  grain  share,  bat  took  the  taxes  and  tolls  within  their 
area  from  the  inferiors  ；  in  some  cases  (as  the  Indaara  taluqa)  this  developed  nata- 
rally  into  a  regular  landlord-village,  jointly  owned  by  the  predomiiuuit  familj. 

•  See  Roe's  Settlement  Report  of  Sh^hpur  Kandi,  1873,  pftrm  60,  {Mge  19. 
10  Barnes,  §  129. 


ling  family  are  provided  for  by  grants  of  the  revenue  of  a  vil- 
: two,  and  the  "  birt,"  which  we  found  so  clearly  characteristic 
old  form  of  Sij,  vas  everywhere  knoirn :  bat  in  tbese  State) 
, if  not  adtHy,  in  the  form  of  granta  for  leligiotia  or  cbari- 
ibjects.  "Jiwan  birt8,"or  grantg  of  land  to  mambflra  of  the 
family,  ir«  not  kuowQ  K  In  these  States,  transfer  of  &  wiriUat 
g  still  reqairea  the  Bouction  of  the  Biga,  though  this  ia 
IB  mote  ooaueoted  with  the  castom  of  levying  a  tax  or  fee 
&na)  on  saccesaion,  than  connected  with  r  superior  right  in 
I  residing  in  the  Bt^a. 

ere  were  also  none  of  the  "  zamfnd&n  birts  "  Iedowb  in  Oudb, 
18  there  auy  dlvinoa  of  tlte  B^a's  rights  in  the  lands,  on  the 
m  of  a  demise. 

htta  there  is  no  opportunity  for  a  powerful  roan  or  his  fainil^ 
aire  the  Eij  rights  in  his  eatato,  and  bo  orig:inate  joint  pro- 
■y  villages.  The  lUj  in  then  oouotries  has  altraye  descended 
y  by  primogeniture,  and  it  ia  theoretically  indivisible.  If  it 
it  up  to  a  certftin  extent^  it  was  only  into  a  series  of  smaller 
each  also  indivisible. 

.t  the  succession  to  all  property,  not  being  the  Iidjri$hU,  is 
thoagh  there  ace  traces  of  primogeniture,  iu  tbe  fact  that 
Kangra)  the  eldest  son  gets  some  addition  to  his  shaie 
w),  even  thougli  it  be  only  a  cow  or  some  ftrttote  of  {troperty. 
Uly,  lU^'pnt  setilen,  not  of  the  royal  race,  might  fonnd  com- 
es, and  would  do  so  in  States  like  Kangra,  if  it  were  not 
hey  are  fewer  in  namber,  are  not  rich  enough  to  acquire 
andlioldiDgs,  and  the  families  are  apt  to  disperse  and  seek 
means  of  livelihood  than  agriculture.  The  local  difficulty, 
f  obtaining  land  for  cuttivation  compels  families  to  separate 
ttle  apart  wherever  ttiey  can  find  lands  to  clear  and  occupy, 
rthw  desire  to  remtun  in  tlifeir  nntiva  State  and  live  bj 


im  iaddited  to  Ukjor  Nbbat,  ftvetinteodnt  of  Hin  SUto^  for  iaforiMtiim 
gtiwHnkHUU  Bfj. 
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The  stadent  will  not  fail  to  note  from  the  examples  afforded 
by  the  Himalayan  States,  as  well  as  by  Ajmer,  how  different  an 
order  of  things  results  when  merely  a  Rajput  Chief  with  his  army 
coaquera  a  country  and  obtains  the  cbiefship  of  it,  to  what  happena 
when  as  in  so  many  districts  the  Rajputs  settled  as  a  people, 

§  14i,—Some  special  tenures  in  tie  Panjib, 

In  Hnltan  there  are  some  curious  tenures  to  be  noted.  Along 
the  rivers,  Jat  cultivators  formed  communities^  some  apparently 
joint  *.  Away  from  the  rivers,  cultivation  could  only  be  undertaken 
by  providing  permanent  means  of  irrigating  the  waste.  The  waste 
land  was  unowned,  and  was  cooBequently  claimed  by  the  rulings 
power  in  later  times,  and  we  see  some  curious  tenures  arising  from 
the  occupation  of  land  connected  with  the  constraction  of  canals  or 
sinking  wells. 

" Away  from  the  rivers,"  writes  Mr.  Roe,  "  the  villages  are  generally 
merely  a  collection  of  wells  which  have  been  sunk  in  the  neighbourhood  of  a 
canal,  or  in  the  more  favourable  spots  in  the  high  lands.  In  these  there  never 
has  been  any  community  of  interest  ：  in  very  many  cases  there  is  not  even  a 
common  village  site  ；  each  settler  Las  obtained  his  grant  direct  from  the  State, 
has  sunk  his  well  and  erected  his  homestead  on  it.  Under  our  settlements  the 
waste  land  between  those  wells  has  been  recorded  as  a  matter  of  course ― 
' shamilat'deh ,  (common  property  of  the  village),  bat  originally  the  well-owners 
had  no  claim  to  it  whatever. 

" Bat  whilst  this  is  the  origin  of  many  or  most  of  the  villages,  there  were 
other  tracts  where  a  particular  tribe  or  family  was  undoubtedly  recognised  ag 
holding  a  zamfnd^ri  or  proprietary  right  over  all  the  lands,  cultivated  or  un- 
cultivated, which  we  call  a  mauza  or  village." 

But  under  the  rule  of  the  Sikhs,  the  State  did  uot  much  respect 
the  rights  of  the  proprietary  body,  aud  when  there  was  cul titrable 
waste  in  the  village,  it  gave  direct  grants  to  settlers  just  as  it  would 
in  lands  over  which  no  zamindad  claims  existed.  Such  a  new 
settler^  however,  could  have  been  much  annoyed  by  the  proprietors, 
and  he  secured  his  position  by  paying  a  sort  of  rent  — a  half-seer  io 
the  maund  of  produce 一 known  as  haq-zaminddri  ；  he  also  paid  au 
installation  fee  ("jMri"  or  "siiopa").  - 

' Tapper,  Vol.  II,  pnge  25;  nnd  Roe's  Settlement  Report,  §  66. 
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" Sometimes,"  continues  Mr.  Roe,  "  the  agreement  was  that  ihe  gfttnfn^fr 
flhonld  be  proprietor  of  half  the  well  sank,  the  sinker  being  proprietor  of  •  the 
other  half,  and  haring  a  permanent  right  of  oocapancy  as  tenant  of  the  zamin- 
dir's  half.  This  custom  is  known  aa  *  4dh]&pi/  and  it  prevails  chiefly  in  the 
sonth-weat  corner  of  the  district." 

Mi%  Boe  also  mentions  a  custom  in  the  south-east,  where  the 
well-sinker  digs  tbe  well  entirely  on  behalf  of  the  zamindfirs^  and 
becomes  entitled  to  nothing  but  a  portion  of  the  gross  produce,  as 
long  as  the  well  remains  in  use.  This  is  tbe  "  kasdr-sil-cbah^  tod 
the  recipient  is  called 《•  kasur-khwdr*/' 

The  person  who  sinks  the  well  is  called  "cbakd&V'  and  this  class 
form  the  "  adnd-maliks/'  or  inferior  owners^  under  the  zamfoddrf 
family  or  "  'aid  m&Iiks/'  It  is  noteworthy  that  ia  cases  where  the 
sharers  in  the  zamfnd&ri  right  were  numerous  and  oocQpied 
the  whole  land,  so  that  no  outside  settlers  came  in,  they  also 
paid  a  half -seer,  just  like  the  haq-zamfudan^  only  thai  it  waa 
called  half  "  haq-muqaddami "  and  went  to  the  headmaD*  It  was 
only  when  the  body  of  outsiders  who  paid  were  sufficiently  namerous  • 
to  afford  a  fair  income  to  tbe  headman^  that  he  would  cease  to  coUeot 
any  haq  from  members  of  his  own  tribe.  In  time  the  rent  collected 
from  the  outsiders  ceased  to  go  to  one  headman  and  was  divided 
amoDg  the  whole  family, 

§  15, — Jag4r  and  Mu,dji  Tenures, 

We  have  now  reviewed  the  Fanj&b  village  tenures  and  a  few 
other  customs  which  arise  in  connection  with  them.    There  atiil 

a  "  Or  kasOr-khor  " ~ the  "  eater ,,  gf  the  "  fractiona  " -"" a  share  in  the  grain-heap. 
The  term  is  also  applied  in  cases  where  the  cbakdar  gives  his  land  to  tenants,  leaving 
them  to  pay  the  revenue,  and  giving  him  only  a  balance  or  "  kasdr." 

*  Thii  term  is  applied  either  to  settlers  introduced  by  the  State  or  by  the 
Bamfndara  themselves  ：  it  is  derived  from  "  cbok  " 一 the  woodwork  of  the  Persian 
wheel,  by  which  the  water  is  raised.  There  may  be  cases  where  the  cfaakdirs  were  so 
called  wben  no  zamfnd^rf  right  other  than  that  of  tbo  State  existed.  It  waa 
formerlf  supposed  (and  ao  stated  iu  the  first  Settlement  Report,  and  followed  bj 
Mr.  Barkley  in  his  account  of  the  tenures)  that  the  zamdid^r  could  buy  out  the  chakdir 
by  repaying  tbe  cost  of  the  well  ；  and  this  idea  was  perhaps  encouraged  by  the  facfc 
that  the  cbakdir  would  employ  tenants  to  cultivate  his  well  lauds,  and  this  tenancy 
might  be  taken  up  by  one  of  the  old  zam/ndars.  It  is  now  known  that  this  view  is 
mistaken  ；  the  chakd^r  ie  full  proprietor,  though  subject  to  payment  of  a  quit-ient. 
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remain  to  be  described  certain  tenures  which  are  derived  from  th« 
grant  of  the  State,  other  than  a  mere  lease  or  sale  of  a  plot  of 
unoccupied  waste. 

In  the  grants  here  alluded  to,  there  were  already  villages  in  pos- 
session of  at  least  a  part  of  the  area,  and  the  grantee  obtained  the 
right  of  collecting  the  revenue,  and  appropriating  the  whole  or  part 
of  it  for  himself  ；  while  at  the  same  time  he  could  increase  his  profits 
by  improving:  the  estate  and  by  locating  tenants  on  imtilled  holdings. 

In  some  CHses  the  grantee  was  proprietor  of  the  land  to  begin 
with,  and  then  the  grant  amounted  merely  to  a  remission  of  the 
State  revenue  on  the  land. 

The  chief  forms  of  such  grants  known  in  the  Panjib  are  the 
jigir  and  the  mu'afi/ 

The  jigir  was  originally  a  grant  of  the  revenues  of  a  certain 
village  or  number  of  villages,  to  be  taken  by  the  grantee  in  support 
of  a  fixed  military  contingent.  The  jilgirdir  need  not  be  owner 
of  the  lands,  but  he  usually  was  of  some,  and  had  opportunities 
(as  we  observe  in  sach  grants  all  over  India)  for  acquiring  others. 
Speaking  generally^  this  circumstance  did  not  affect  the  jigirdir^s 
position  to  the  same  extent  as  in  other  provinces  ；  and  in  the  Pan - 
jib,  as  a  rule,  the  jigfrddr  is  not  by  any  means  looked  on  as  the  pro* 
prietor  of  all  tbfi  lands  in  his  estate  by  virtue  of  his  grant.  He 
has  his  own  lands  or  perhaps  whole  villages  of  his  own,  but  that 
is  all  ；  nor  is  he  owner  of  the  waste,  unless  he  can  show  a  title  to 
it  like  any  other  land. 

Id  the  Cis-Satlej  States  th«  j4gfrd6r,  so  called,  was  often  not  a 
grantee  of  any  Government  at  all,  but  was  simply  a  maraadtng  chief 
of  a  Sikh  "misl,"  a  fighting  body,  not  properly  a  clan  at  all,  but  having 
a  sort  of  feudal  organisation^  and  a  scheme  of  sharing  and  succeeding 

*  WheD  jig(T8  are  hereditary,  and  not  for  life  only  (which  they  often  are).  Gov- 
ernment has  the  right  to  fix  the  rule  of  descent  (Act  IV  of  1872,  BectioB  8)  ；  a 
Civil  Court  ciinnot  entertain  »  claim  for  right  to  a  jdgir  unless  the  GoTerDment 
specially  authorises  some  question  to  bo  so  determined  (Pensiofi  Act  XXIII  of 
1871).  Bat  this,  it  will  bo  understood,  refers  to  the  assignment  of  the  revenue — 
matter  of  favoar  In  which  tho  State  as  grantee  is  the  sole  judge :  it  does  not  refer 
to  ordinary  proprietary  claims  in  the  land  Itself. 
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by  inheritance  to  property  acquired*  These  chiefs  took  possession, 
and  claimed  the  whole  area,  of  large  tracts  of  country  ；  they 
called  the  cultivated  land  "  sir     and  the  waste  "  Mr." 

But  as  the  so-called  jdgfrdar  had  no  actual  occupation  of  all 
the  land  (except  where  he  chose,  or  was  able,  to  take  actual  pos- 
session), he  left  the  old  village  body  in  possession,  claimiDg  for 
himself,  as  over-lord,  all  the  rental  except  a  chahiram  or  fourth 
share  in  the  produce,  which  remained  to  the  villages. 

Under  our  settlement  arrangements  the  jagfrd&r  now  receives 
the  revenue,  the  original  landbolding  communities  or  iodividaak 
being  settled  with  and  retaining  full  proprietary  rights.  He  iu 
fact  is  a  mere  assignee  of  the  revenue,  taking  what  otherwise 
would  go  to  the  State. 

Among  these  "  jdgird£rs  "  there  is  a  regular  cofitom  of  sharing 
the. income  of  the  estate*  First,  there  was  a  share  for  the  chief,  and 
minor  shares  for  the  "  pattidars  "  or  "  horsemen."  Thase  shares 
are  inherited  according  to  a  special  rule;  uo  widow  succeeds 
nor  a  descendant  in  female  line,  and  a  collateral  can  succeed  only 
if  the  common  ancestor  was  in  possession  at  a  fixed  date 
(1808-9), 一 the  date  when  the  British  Government  took  the  petty 
x^hiefs  under  its  protection.  The  greater  chief now  called  jdgird" 
were  originally  in  fact  the  sovereigns  of  petty  states  which  they 
conquered  and  held  on  the  Bijpat  system.  Sovereign  powers  were 
withdrawn  in  1847,  and  the  estates  became  jdgfrdari,  and  were  held 
on  condition  of  loyalty  and  rendering  of  service  when  required,  to 
the  British  Government.  In  most  cases  of  these  jAgir  graDts 一 the 
support  of  military  force  being  now  no  longer  necessary— Govem- 
ment  has  imposed  a  "  commutation  tax/'  i*e"  a  certain  cash  rate 
per  acre,  which  is  levied  in  lieu  of  service, 

§  10. Mu'dfi  grants. 

By  ..a  ('iim，《fi"  is  properly  meant  a  remission  {by  royal  grant) 
of  the  obligation  of  paying  reveoue  on  a  fixed  plot  of  lam],  and 

•  Melvill's  Ambila  Settlement  Report,  §  61.  The  jagirdar's  own  land  Is  alio 
called  "  linn  "  in  the  Cis-Satloj  districts. 
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this  was  made  often  in  favour  of  some  religious  person  or  institution, 
or  for  some  good  service.  According  to  the  original  meaning,  the 
term  implies  that  the  holder  of  a  plot  of  land  is  "  excused  "  from  pay- 
ing the  Government  revenue  ；  and  oBuallj  it  would  be  the  person's 
owp  land  that  is  "  excused  from  revenue  payment,  or  a  «^rant  of 
land  at  disposal  of  the  State  has  been  made  "  reve Hue* free."  But  in 
the  older  days,  when  proprietary  right  was  less  thought  of,  the  State 
DO  doubt  granted  in  mu'afi  a  village  or  plot  of  land  which  was 
already  in  the  occupation  of  some  one  else.  Here  the  nm,《fi(l£r 
contented  himself  with  leaving  the  original  occupants  in  possession^ 
bat  he  took  "  bat&i'^— -a  share  in  the  produce  —  from  them.  The. 
mu'afi  also  had  no  condition  of  service  attached  to  it.  The  terms 
"j^fr"  and  "mu,£fi"  have  now  come  to  be  used  very  much  as 
Bynonyms.  This  is  owing  to  the  fact  that  service  is  not  now  re- 
quired as  the  condition  of  the  grant.  A  "  mu'^fi  "  is,  moreover, 
usaally  a  email  grant  ；  the  jdgir  grant  was  commonly  held  by 
persons  of  some  family  and  consideration.  At  the  present  day 
however,  one  hears  the  pettiest  revenue-free  holdings  called"  jagfr/' 

In  any  case  when  a  jagfr  or  a  mu'£fi,  which  was  for  life  only, 
lapses,  then  if  the  grantee  was  the  mere  recipient  of  Government 
revenue,  he  or  his  heir  has  no  further  claim  ；  but  this  in  practice  is 
rarely  the  case,  for  the  grantee  may  be  actual  owner  of  some  of  the 
land,  and  may  have  improveJ  the  waste,  and  may  have  also  reduced 
the  proprietors  of  the  villages  to  being  bis  tenants  on  gome  favourable 
terms.  In  this  case  the  position  to  be  assigned  to  the  successors  of 
the  granlee  may  be  difficult  to  decide.  And  when  such  grants 
lapse,  special  proposals  are  submitted  to  the  Financial  Commissioner 
showing  with  whom  the  estate  is  to  be  settled  and  at  what  rates. 

In  settling  a  resumed  revenue  assignment,  the  practice  depends 
on  whether  we  are  dealing  with  an  entire  estate,  or  with  revenue- 
free  ploU  inside  an  estate  which  pays  revenue.  In  the  former  case, 
as  the  estate  was  settled  like  any  other,  on  lapse  of  the  assignment 
all  that  bnppens  is  that  the  revenue  is  iu  future  paid  to  Government. 
"When  2k  plot  lapses,  the  assessment  has  to  be  considered  and  also 
who  is  to  be  settled  with,  the  ex-uiu'afidar  or  the  estate  owner. 


LAND  REVEN9£  AND  LAND  TENURES  OF  INDIA. 

In  a  few  places,  on  tbe  border  of  Hinddstdn,  State  grants  called 
istimr&ri-muqarrari  are  found  ^.  They  might  or  might  not  11^ 
proprietary  grante.  If  not,  they  only  gave  a  right  to  receive  the 
Government  revenue^  of  which  only  the  fixed  sam  specified  in  the 
grant  had  to  be  remitted  to  the  treasury. 

§  n .—Talnqdari  or  superior  rights  over  proprietary  villages. 

Besides  these  cases  of  revenue  assignment,  other  circumstances 
may  create  a  doable  tenure  or  interest  in  the  land.  The  uDsettled 
and  precarious  tenure  of  former  Governments,  and  the  disturbances 
and  oppression  which  marked  their  era,  constantly  tended  to  set  up 
one  class  of  proprietors  and  throw  down  another.  A  revenue 
farmer  might  acquire  a  certain  right,  or  villages  may  hare  put 
themselves  tinder  the  managetneDt  of  some  wealthy  or  powerful 
person  for  the  sake  of  his  protection.  Had  the  coarse  of  things 
gone  on  unaltered,  these  persons  would  have  in  time  become  pro- 
prietors, obliterating  the  original  rights  ；  bat  as  it  is,  the  growth* 
of  the  superior  has  been  arrested  before  it  had  reached  the  stage  of 
completely  absorbing  the  original  rights  in  tbe  village  below  him. 
At  the  present  day,  therefore,  there  are  rights  on  both  sides  which 
demand  recognition  at  settlement.  The  class  of  cases  in  which  this 
occurs  in  the  Panj&b  are  neither  numerous  nor  important;  for 
want  of  a  better  term  the  superior  right  is  called  tBluqdan^  and  the 
right  of  the  priginal  holder  is  still  called  biswaddri,  a  term  which 
properly  implies  simple  proprietorship  in  the  soil  ^ 

As  in  the  North-West  Provinces,  the  rule  at  Bettlement  is, 
wherever  possible,  to  acknowledge  the  actual  proprietors  and  allow 
the  superior  a  fixed  cash  allowance  or  mfUik&na.   The  law,  however, 

7  In  Karnil  for  example.  See  Barkley's  edition  of  Directions,  §  133,  pa^  5 息 • 

8  The  "  biswfuUr*,  is  the  actual  soil-holder,  the  "  taluqd^"  (or  the  "zamincULr  ")  b 
the  stiperior  right-holder.  lu  the  Cis-Sutlej  States*  in  tbe  case  of  tbe  Sikh  j^irdirs 
deicribed  in  the  text,  the  practice  is  said  to  be  reversed  ；  the  conqaeron  cftll  themsdTes 
" biswadir  "  and  the  soil-owners  "  ZAmfadir  "  (asing  the  term  in  its  literal  seiiM). 
This  18  only  becatue  the  conquering  chiefs  chose  to  assnme  tbe  complete  right  in  the 
Ifttid,  and  bo  called  thdr  "  right ,,  ihb  bUwad&ri,  deposing  the  real  biflwad&n  to  being 
mere  "  landbolderf." 
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gives  power  to  the  Financial  Commissioner^  as  the  chief  controlling 
authority,  to  determine  which  party  shall  be  settled  with  。• 

The  cases  in  which  questions  of  double  tenure  arise  ftre  often 
those  in  which  a  nm,《fi  or  a  j&gir  tenure  exists,  and  when  the  revenue- 
free  right  lapses,  a  settlement  has  to  be  made  ；  it  may  be  that  the 
quondam  grantee  or  his  family  have  actual  proprietary  rights  in  the 
estate,  besides  the  fact  of  the  revenue  afisignmeot  ；  or  it  may  be 
that  his  right  was  quasi-proprietary,  and  it  is  for  consideration 
whether  he  shall  be  admitted  to  engage,  or  the  body  under  him. 

§  18. 一 Inferior  proprietors. 

The  superior  and  inferior  interests  which  arise  from  the  existence 
of  tbe.revenue  grants  or  some  person  with  the  "  taluqdari "  interest, 
described  in  the  last  two  paragraphs^  are  concurrent  over  the  entire 
estate.  But  there  may  be  many  vestiges  of  former  proprietary  rights 
whieh  do  not  extend  beyond  particular  plots  of  land  dow  in  posses- 
sion of  the  holders.  In  the  Panj^b,  just  as  elsewhere,  these  have 
been  provided  for  according  to  the  state  and  degree  of  survival^  by 
recognition  as  inferior  proprietors,  or  as  tenants  with  privileges  of 
rent-rate  and  fixed  occupancy  ；  and,  naturally  enough,  it  is  not 
always  easy  to  draw  the  line  between  the  two. 

•One  of  the  commonest  ways  in  which  the  "  adn 《- m《lik"  right, 
as  it  is  often  called  in  the  Panjab,  arises,  is  ia  the  case  of 
persons  wLo  originally  settled  along  with  tte  proprietors,  but  who 
were  not  of  the  same  caste  or  clan,  and  were  not  admitted  to  the 
fall  proprietary  position  as  members  of  the  community  lo. 

Descendants  of  the  female  relatives  of  the  original  founders 
also  got  into  a  village  on  similar  terms. 

There  may  be  also  "  proprietors  of  their  holdings  "  who  are  out* 
siders,  but  have  got  land  by  grant  of  Government  (of  abandoned  or 

•  See  Barkley'8  edition  of  Directions,  §  128,  and  Revenue  Act,  section  84. 

M  This  kind  of  inferior  right  conBtantly  arose  in  oases  where  one  or  more  leaders 
started  under  a  grant  to  found  a  village,  and  required  help  in  bo  doing.  In  some 
eases,  indeed,  as  in  the  Dera  Ismail  Kh&a  district  already  noticed,  the  whole  of  the 
settlers  became  equally  proprietors,  bat  in  other  districts  the  owners  were  adna- 
m&Uks*  as  in  the  case  of  the  settien  in  MulULn. 
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ownerless  lands),  or  by  purchase.  In  some  cases  tenants  purchase 
the  proprietary  right  in  their  holdings. 

In  some  parts  of  the  Rawalpindi  division,  certain  classes  of 
occupants  of  land  have  been  declared  sub-proprietors  of  the  land 
in  their  own  possession,  and  settled  with  at  fixed  rates  on  a  sort 
of  sub-settlement.  In  some  cases  the  village  community  can 
require  the  sub-proprietor  to  join  the  community,  taking  hk 
share  in  the  liabilities^  and  becoming  entitled  to  a  correspond- 
ing share  in  the  profits  i.  In  the  Haz《ra  district,  the  inferior  pro- 
prietor, or  "  m《Uk-kabza"  as  he  is  called,  is  found  just  as  in  the 
Rawalpindi  division.  Major  Wace  *  has  devoted  some  interesting 
remarks  to  this  institution.  The  milik-kabza  of  these  parts 
pays  no  rent,  beyond  the  revenue  demand  and  cesses  due  on  his 
holding :  he  is  not  a  member  of  the  coparcenary  body  of  village  pro- 
prietors, and  can  claim  no  interest  in  the  village  common^  except  the 
user  of  grazing,  wood,  and  grass,  to  the  extent  of  his  personal  wants. 

I  must  pass  over  the  objections  which  were  made  to  the  allow- 
ing of  such  a  tenure.  In  truth,  it  is  one  which  accords  with  fact, 
and  that  is  its  complete  viudication.  Major  Wace  points  oat  that 
it  is  quite  consistent  with  native  history,  Sacfa  rights,  so  limited, 
were  granted  to  faqirs  and  other  religious  persons.  An  old  Sikh 
mu'&fidar  often  occupied  the  same  position,  since  when  one  of  the 
original  w£ri8&n  or  proprietors  recovered  his  village  on  the  establish- 
ment of  British  rule,  after  years  of  dispossession,  it  was  only  reason- 
able to  allow  some  privileges  to  those  who,  during  all  that  long  term 
of  yearsj  had  had  the  management  of  the  village.  It  would  be  con* 
trary  to  past  prescription  to  require  such  persons  to  pay  any  rent 
on  their  holdings  ；  at  the  same  time  it  would  not  be  consistent 
with  facts  to  admit  the  mdlik-kabza  to  all  the  privileges  of  the 
actual  proprietary  body,  who  had  many  other  rights  and  privileges 
as  such,  besides  the  receipt  of  rent. 

】 Jhelmn  Ist  Settlement  Report,  §  267  (2). 

a  Settlement  Report,  1868-74,  Chap.  V,  18  (p.  121).  In  Harira  the  whole  di». 
trict  contaiiiB  1,925  such  sub-proprietors,  cultivating  12,769  ^acres,  pbont  8  per  cent, 
of  the  total  ；  the  average  boldiug  is  6i  acrei. 
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111  the  Hissir  settlement  the  sub-proprietors  are  the  same  as 
those  who  iu  Rohtak  were  classed  as  occupancy  tenants;  and 
the  same  may,  without  doubt,  be  found  in  other  places.  It  is  of 
course,  as  I  remarked,  not  easy  to  draty  the  line  between  persons 
who  are  inferior  proprietors  and  those  who  are  occupancy  tenants* 
As  a  rule,  they  differ  practically^  in  the  fact  that  the  sub-proprie- 
tor's tenure  is  not  only  heritable  but  also  transferable. 

§  19. 一 TenantM. 

As  already  remarked,  it  is  not  easy  to  draw  the  line  in  cases 
where  these  subordinate  rights  appear,  between  those  who  should 
be  called  proprietors^  even  in  an  inferior  grade,  and  those  who  are 
more  properly  called  tenaQts,  though  entitled  to  some  special 
privileges.  And  in  point  of  fact  there  are  cases  where  very  similar 
rights  may  be  found  treated  in  one  category  or  the  other,  according 
to  the  opinion  of  the  Settlement  Officer  oq  the  spot. 

There  are  people  who  have  paid  no  rents  beyond  the  Govern- 
ment revenue,  and  are  called  sub-proprietors  in  one  place  and 
privileged  tenants  in  another.  And  the  Faojab  Tenancy  Law 
(which  does  not  apply  to  any  one  recorded  as  under-proprietor) 
expressly  states  as  a  ground  for  claiming  a  privileged  tenancy,  the 
very  facts  which  I  have  above  alluded  to  as  constitoting  in  some 
-cases  a  sub-proprietary  right. 

Now,  this  leads  me  to  speak  of  the  Tenancy  Law.  Its  history 
is  different  from  that  of  the  North- West  Provinces  law.  Act  X 
of  1859,  with  its  artificial  rule  of  a  tenant-right  after  twelve 
years'  possession^  was  never  formally  introduced^  but  still  the  rule 
has  had  a  considerable  influence  on  the  fortuue  of  tenants,  and  has 
caused  the  tenant-right  battle  fco  be  waged  with  peculiar  vehemence. 

I  have  mentioued  that  the  settlements  were,  at  annexatioD^ 
directed  to  be  made  on  the  North-West  gystem  ；  and  the  North-West 
" Directions"  and  the  tabular  forms  prescribed  for  settlements  were 
introduced.  The  forms,  when  they  referred  to  tenants,  often  contained 
columns  separately  for  "  tenauts-at-will "  and  for  "  occupancy- 
tenants."    It  wa8  then  very  natural  that  subordinate  revenue 
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officials,  and  "  amiDS  "  trained  iu  the  North-Weet  Provincee,  should, 
in  filling  up  the  columns  headed  "maurtfsi"  (with  occupancy 
rights),  insert  the  names  not  only  of  those  tenants  who  naturally 
had  a  claim,  but  also  those  whom  they  found  to  hav^e  been  in 
possession  for  twelve  years  or  more. 

In  the  course  of  tbe  controversy  to  which  I  have  alladed,  this 
fact  was  brought  to  notice,  and  in  some  districts  an  enquiry  was 
ordered,  and  it  was  found  that  many  tenants  had  been  recorded 
solely  under  the  rule  which  was  not  in  force  in  the  Fanjab  ；  hence 
a  revision  of  the  tenaut  lists  was  in  some  instances  ordered. 
When  this  revision  was  complete,  it  was  held  that  the  entries  that 
remained  unchallenged  might  fairly  be  considered  to  represent  a 
just  statement  of  actual  riffht. 

So  when  the  Tenancy  Act  was  passed  (Act  XXVIII  of  1868), 
although  its  principle  evidently  is  to  recognise  only  rights  which 
are  on  the  merits  entitled  to  consideration,  still  the  Legislature 
included,  as  also  entitled  to  such  recognition,  those  rights  which 
had  been  recorded  at  a  regular  or  revised  settlement.  Bat  while 
admitting  these  rights  on  the  ground  of  their  having  been  recorded^ 
the  law  is  careful  to  prevent  the  stereotyping  of  errors,  and 
the  landlord  is  still  allowed  to  prove  agaiast  the  recorded  right,  by 
establishing  certain  circumstances  which  tbe  Act  describes. 

The  occupancy  tenants  are  in  two  classes 一 those  under  section 
5  and  those  under  section  6.    The  former  include ~ 

(a)  tenants  who  pay  no  rent  beyond  the  amount  of  reve- 

nue and  village  cesses,  and  whose  ancestors  paid  none  ； 

(b)  people  who,  once  being  proprietors,  lost  their  right 

(otherwise  than  by  forfeiture),  and  d ot withstanding  con- 
tinued to  hold  a0  tenants  ； 

(c)  representatives  of  those  who  took  part  in  the  original 

founding  ； 

{d)  a  tenant  who  is,  or  has  been,  jagirddr  of  the  village,  or 
part  of  it,  in  which  the  land  is  situate,  and  has  continu- 
ously occupied  the  laird  for  twenty  years. 

Those  under  section  6  are  the  tenants  recorded  with  occupancy 
rights  at  settlement. 
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Any  one  is  also  entitled  to  claim  a  right  of  occupancy  on  any 
other  grounds  if  he  can  establish  this  in  a  suit- 
There  is  a  difference  as  regards  ejectment.  A  tenant  under  sec- 
tion b,  and  one  under  section  6,  if  of  thirty  years'  standing  (personally 
or  through  his  ancestors),  can  only  be  ejected  for  non-satisfaction  of 
a  decree  for  rent.  Ordinary  "  section-6  tenants  "  oan  be  ejected  on 
tender  of  compensation  for  right,  besides  compensation  for  im- 
provements as  provided  by  the  Act. 

Beyond  these  recognitions  of  right,  no  artificial  tenant-right 
is  coDtemplated*  The  Act  contains  only  the  necessary  pro- 
vifiions  as  to  ejectment,  conditions  of  enhaucement,  compensation 
for  tenants'  improvements^  and  so  forth,  and  such  general  provi- 
sions relating  to  tenants  of  all  classes  generally  as  are  necessary. 
Sab-letting  and  alienation  of  holding  are  allowed  to  occupancy 
tenants,  but  to  others  onlv  with  consent  of  the  landlord. 

The  right  of  tenants  to  plant  trees  or  sink  w^lls,  without  the 
consent  of  the  owners,  is  a  matter  on  which  local  custom  will  be 
foaud  definite  enough  ；  the  Act  takes  no  notice  of  the  subject  and 
does  not  declare  whether  the  tenant  has  or  has  not  such  a  right. 
This  matter  will  be  determined  by  proof  of  local  custom.  The  Act 
only  deals  with  the  legal  effect  of  improvements  when  made. 

The  tenant  "  at  will "  has  theoretically  no  right  beyond  his  year 
of  tenancy,  but  under  the  Act  he  is  entitled  to  notice  to  quit,  except 
under  certain  circumstances  ；  so  it  is  really  a  tenancy  from  year  to 
year,  not  exactly  at  will. 

The  Act  does  not  apply  to  Haz&ra,  which  has  a  Tenancy  Regu- 
lation of  its  own,  but  the  rights  recognised  by  the  Regulation  are 
in  principle  identical  with  the  above,  and  will  therefore  need  no 
special  notice. 

As  regards  the  local  costoms  and  names  relating  to  tenancy ^ 
they  are  numerous.  The  terms  frequently  relate  to  the  fact  that 
the  teuant  was  the  first  to  clear  the  land  (butamar  tenants,  &c.)^  or 
they  indicate  their  residence  or  non -residence  in  the  village,  or  epit- 
omise the  nature  of  the  contract,  the  share  in  the  produce  which 
the  tenant  receives,  and  so  forth. 
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Section  IV. 一 Land  Testures  in  the  Cbntral  Provinces. 

§  1. 一 Peculiar  features  of  the  Central  Provinces  tenures. 

In  the  common  form  of  village- tenare  of  these  Provinces,  we 
are  introduced  to  a  feature  which  is  not  found  in  any  other  part  of 
Upper  India.  The)  proprietarj  right  as  it  now  exists — the  mil- 
guzari  tenure— is  a  creation  of  our  own  system.  In  the  North- 
West  Provinces  and  the  Fanjdb^  the  idea  of  the  middleman  pro- 
prietor lias  found  expression  only  in  an  ideal  form.  The  village- 
body  as  a  whole  is  the  proprietor  in  theory,  but  the  actual  sharers 
are  for  all  practical  purposes  in  the  enjoyment  of  proprietary  rights 
in  their  holding.  In  Oadh  a  distinct  proprietary  right  has  been 
recognised  in  the  taluqdar,  but  under  him  the  village  communities 
may  retain  their  own  constitution,  to  an  extent  which  leaves  it 
well-nigh  perfect,  and  makes  the  talaqd&r  a  landlord  whose  power  is 
very  restricted,  at  any  rate  as  regards  all,  villages  that  have  a 
sub-settlement.  In  all  these  cases,  the  tenures,  however  much  they 
may  owe  to  our  legal  shaping  and  development,  are  still  natural  in 
their  origin,  and  are  based  on  customary  features  of  landed  interest 
which  have  arisen,  become  modified,  and  ultimately  fixed,  by  the 
historical  circumstances  of  the  country,  the  effects  of  conquest^  of 
military  occupation^  and  of  the  changes  and  chances  of  Native  rule. 

But  in  the  Central  Provinces  we  come  back  to  an  almost  wholly 
artificial  tenure,  which  has  grown  out  of  our  rcvenae  system  on  the 
same  principles  that  the  zamfnddri  tenure  grew  in  Bengal.  The 
circumstances  of  the  villages  were  such,  that  a  strong  body  entitled 
to  be  called  proprietor  not  appearing,  there  was  the  usual  latitade 
for  the  growth  of  the  power  of  the  persons  who  managed  the  State 
revenue  collections,  and  the  ultimate  recognition  of  those  persons  as 
proprietors. 

That  is  an  epitome  of  the  history  of  the  villages  in  all  the  dis- 
tricts, except  some  in  the  Sagar  and  Narbada  districts  ；  my  object 
ill  this  section  is  to  explain  in  more  detail,  how  this  new  proprietor- 
ship over  the  villages  originated,  and  how  it  developed. 
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I  have  already  explained  how,  as  the  territories  that  form  the 
"Central  Provinces  "  came  up  for  regular  settlement  (on  the  termin- 
ation or  the  failure  of  the  tentative  leases  and  settlements  that 
had  marked  their  earlier  days),  the  Government  orders  all  pointed 
to  the  "  recognition  of  a  secure  right  of  property  "  as  the  principle 
which  would,  if  applied,  set  everything  straight.  That  meant  that 
every  group  of  lands  was  to  have  a  proprietor  or  body  of  pro- 
prietors to  be  settled  with  on  the  North- West  system. 

When,  as  in  some  of  the  Sagar  and  Narbada  districts,  there 
were  existing  joint  proprietary  communities  as  in  the  North- West- 
ern Provinces,  the  plan  was  carried  out  without  difficulty.  But 
in  most  districts  the  villages  were  of  the  non-united  type,  and 
knew  of  no  common  property  or  joint  responsibility.  Consequently, 
in  the  case  of  such  villages,  the  orders  first  seem  to  have  aimed  at 
creating  the  joint  liability,  and  so  constructing  village  communities 
on  the  required  model.  Nor  did  this  seem  anything  very  difficult . 
The  villages  were,  or  might  easily  be,  divided  into  local  areas  with 
definite  boundaries  (for  under  either  form  the  villages  are  localised 
groups  of  cultivators)  ；  there  waa  the  hereditary  "  patel "  or  village 
headman,  and  other  officials  of  the  village,  or  there  was  a  lump  assess* 
ment*  on  the  whole  village,  engaged  for  by  the  Mar&tha  revenue- 
farmer,  and  by  him  (or  .by  the  headman)  distributed  among  the 
occupants.  Might  not  such  a  village  be  easily  made  into  a  joint  pro- 
prietary body  ？  Might  not  the  cultivators  be  persuaded  to  agree  to 
being  declared  owners  of  the  land  on  condition  that  they  would 
engage  as  a  body  for  the  assessment  and  be  jointly  responsible  for  it 
—their  "  patel "  taking  exactly  the  representative  position  of  the 
North-West  lambardar  ？  But  it  was  found  that  this  could  not  be 
done.  It  was  tried  in  Nim£r,  for  instance,  and  failed.  Under  the 
North- Western  system  there  was  but  one  other  course.  If  the  land- 
holders were  not  a  proprietary  commauity  with  the  security  of 
joint  liability  to  Government,  there  must  be  found  some  other 

' Th»  will  be  explained  presently.  The  Muratbi  assessments  were  sometimes  in 
the  It^mp,  sometimes  on  oach  holding. 
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proprietor  over  them  ；  who  was  the  proprietor  to  be?  I  will  answer 
the  question  first,  and  explain  the  reasons  afterwards.  The  patels 
or  village-headmen^  and  also  the  revenue-fanners  of  the  Mar&th^ 
system,  succeeded  in  so  many  instances,  as  give  a  general  character 
to  the  settlement^,  in  acquiring  or  being  recognised  as  proprietors 
of  the  Tillage. 

In  fact,  their  position  and  opportunities  enabled  them  to  grow 
into  something  really  very  like  proprietors.  In  most  cases  they 
had  a  close  connection  with  the  estate.  It  is  only  I  believe 
】n  a  few  villages  that  the  recognised  owner  has  littJe  or  no  real 
management  of  the  property.  It  is  chiefly  in  the  vicinity  of  large 
towns  that  the  malguz&r  owner  does  not  live  in  his  village  or  in  one 
of  his  villages,  bat  is  an  absentee,  drawing  his  rent,  and  perhaps 
not  having  been  twice  inside  the  village  in  his  life.  In  suoh  cases 
he  has  a  "  kamdar  "  or  a^nt  on  the  spot  to  represent  him  ；  and  it 
is  with  reference  to  such  cases  also,  that  the  appointment  of  a 
muqaddam  or  executive  headman,  contemplated  by  the  Revenue 
Act  of  1881,  will  be  convenient. 

Tliua  a  proprietary  right  was  created  by  "  consolidating  the  posi- 
tion of  the  revenue-farmers,  whom  we  found  managing^  the  villages 
and  paying  the  Government  revenue 

§  i.— Early  history  of  the  villagies*  —  Revenue-farmers. 

The  primeval  system  of  the  ancient  Gond  kingdom,  was,  in  all 
probability,  that  typical  form  of  the  Hindu  Raj  which  has  been 
described  in  the  introductory  chapter  on  Tenures. 

As  a  rule,  circumstances  had  not  led  to  the  development  of 
village  communities,  except  in  the  districts  nearer  to  the  North- 
West  Provinces. 

The  villages  remained  of  the  non-united  type.  They  consisted 
of  local  groups  of  cultivators^  each  with  a  hereditary-  right  over  his 

' I  t  is  aaually  called  the  "  malguzdri  Bettlemeot  "  of  the  Central  Frovincet,  be. 
cause  our  system  admitted  the  man  who  engaged  for  the  revenue — the  mdlgusir 一 
to  be  proprietor. 

-' Gmnt，8  GUzoUeer,  lutroductiou,  pngc  clxii. 
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own  holding  only,  and  each  paying  his  own  share  of  the  grain  as 
revenue  to  the  R&ja.  Each  village  had,  as  we  shall  see,  its  staff  of 
village  servants  and  &  recognised  headman,  whose  o 伍 ce  was  gener- 
ally^ but  not  always,  allowed  to  become  hereditary.  The  headman's 
title  is  "patelV 

This  system  the  Mardtha  Government  did  not,  as  a  general  rule, 
interfere  with.  In  countries  where  its  power  was  firmly  establish- 
ed, it  fixed  a  separate  revenue,  for  each  landholder  and  collected 
it  by  means  of  the  headman.  This  system  was  followed  in  the 
neighbouring  countries  of  Berar,  Khandesh,  Satdra,  and  Poona : 
it  was  essentially  "  ^aiyatwar/'  But  in  the  Marathd  districts  of 
the  Central  Provinces  a  somewhat  different  system  was  developed : 
this  is  often  called  a  "  mauzawar  "  or  village  system,  but  it  is  by  no 
means  to  be  confused  with  the  village  syptem  of  the  North-Weeteru 
Provinces  settlement,  with  which  it  has  really  nothing  m  com- 
mon. The  Mar&thas  under  this  system  levied  a  lump  sum  on  the 
whole  village^  and  the  headman  (patel)  made  out  a  yearly  "  lagw《ii," 
a  sort  of  "  jamabandi  "  (as  it  would  be  elsewhere  called),  showing 
how  each  man  in  the  village  was  to  pay  a  share  according  to  his 
holding  and  according  to  custom. 

Wherever  the  patel  was  not  strong  enough  to  secure  the  pay- 
ments with  requisite  punctuality,  or  wherever  from  any  other  cause 
they  thought  it  would  pay  better,  the  Mardthas  either  reduced  the 
patel  to  a  nominal  position,  or  at  any  rate  gave  over  the  village 
to  a  revenue-farmer,  who  engaged  to  pay  in  the  whole  sum 
assessed.  A  malgazar  might  in  this  way  be  put  over  several 
villages,  just  as  a  "  patel "  may  be  head  now,  of  more  than  one 
village. 

, Tho  offico  of  "patel,"  or  in  tbe  Madlthi  form  patil  (often  incorrectly  writteu 
potel  or  potail),  is  of  great  antiquity.  Copper  grants  have  been  dug  ap  in  Ujain 
addreised  to  the  cultivators  and  "  patalika"  of  a  villHge  (Nirnar  Settlement  Report, 
page  149；  see  also  page  112,  &c.)  It  Is  still  regarded  us  an  office  of  considerable 
dignity  ；  groat  princes  like  Holkar  aud  Siudia  retain  tho  title  of  "  patel  j  "  and  in 
some  districts  of  the  Central  Provincea  where  there  are  Rajput  Chiefi  or  great 
Eauiiuddrs,  tbey  often  hold  the  office  of  patel  of  their  own  douiauial  villages  (sec  also 
tbc  Section  on  Berar  Tenures,  Book  IV). 
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This  system  is  said  to  mark  the  decadence  of  the  Marathfi 
power,  or  to  have  been  adopted  when  that  power  was  in  an  uncer- 
tain position,  owing  to  its  rivalry  with  other  powers. 

The  Mardth&s  were  keen  financiers^  and  always  recognised  the 
fact  they  made  more  by  dealing  (as  far  as  possible)  with  the  indi- 
vidual raiyat  direct :  then  there  was  no  one  to  intercept  a  portion 
of  the  revenue  payment,  as  would  be  the  case  directly  a  middle* 
man  was  employed.  But  such  a  plan  required  the  Government  to 
be  strong  and  iu  a  position  minutely  to  overlook  and  control  its 
own  officers  as  well  as  the  headmen  of  villages.  Hence  the 
farming  system  marks  a  stage  of  less  complete  control.  Bat 
even  then,  I  believe  I  atn  right  in  saying,  the  Maratha  never 
allowed  its  farmer  to  hold  of  enormous  estates,  aa  the  Mughal 
Deputies  of  Beng^  did  when  their  power  was  declining.  The 
point  o{  resemblance  is,  that  the  farmer,  when  once  able  to 
establish  himself  firmly,  took  the  place  of  the  ousted  hereditary 
patel,  and  became  the  virtual  head  and  proprietor  of  the  village, 
gradually  growing  into  his  proprietary  position,  on  the  same  prin- 
ciple (though  on  a  gmaller  scale)  than  the  great  zamfnd&r  of  Bengal 
did.  He  bought  in  lands,  took  mortgages  for  loans  advanced  to 
pay  the  revenue,  and  located  tenants  on  waste  lands  ；  and  in 
justice  to  those  who  recognised  (or  created,  if  it  be  so)  his  pro« 
prietary  character  at  the  settlement^  it  must  be  remembered  that 
in  many  cases  (I  do  not  say  in  all),  by  the  time  the  regular  settle- 
ment began,  the  revenue-farmer  really  had,  in  virtue  of  his  oppor- 
tunities^ got  to  look  like  a  true  owner 

§  8.—  The  Patel. 

It  was  not  in  all  cases  that  a  revenue-farmer  was  employed,  or 
if  employed  that  he  succeeded  in  thoroughly  displacing  the  patel 

T  It  Bhoald  be  remembered  that  by  the  time  onr  settlement  begun,  there  mis  only 
one  person  or  family  in  virtual  proprietary  position,  whatever  wm  the  origin  of  tliat 
person.  The  conflict  which  m  Mar^filii  days  had  existed  between  the  patel  and 
the  revciiue-fiiriuer  pat  over  hiin  hnd  long  ceased.  Either  the  patel  or  the  farmer, 
whichever  it  wiw,  had  become  ftrmly  settled  as  mastur  of  the  village,  and  when  our 
settlement  began  was  in  Much  a  position  that  he  coqM  not  bo  overlooked. 
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and  reigning  in  his  stead.  But  in  those  cases  in  which  the  old 
pafel  bad  survived,  or  had  managed  to  dispense  with  the  farmer's 
assistance  altogether,  he  had  originally  not  a  bit  more  of  a  gene- 
' rally  proprietary  character  over  the  village  than  the  revenue-farmer 
had.  The  patel  had  not,  in  many  of  the  districts  (those  of  the 
Bhonsli  Bijas),  any  special  holding  in  the  village.  The  office  was 
even  hereditary  only  on  sufferance  ®.  He  was  merely  the  reprci- 
sentative  of  the  cultivators  and  the  agent  of  the  Government  in 
apportioning  and  collecting  the  revenue  of  his  village. 

In  Nim 化 however,  as  in  the  Bombay  districts  to  the  west,  the 
patel  held  a  "  watan  "  or  certain  lands  originally  acquired  by  him 
in  virtue  of  his  office.    The  actual  official  duty  could  of  course  be 
only  performed  by  one  person  ；  and  the  State  would  always  inter- 
fere in  case  the  immediate  heir  was  not  fit  to  perform  the  actual 
official  duties,  and  would  appoint  some  member  of  the  family,  or 
even  some  coadjutor,  to  do  the  work.    But  still  the  "  watan  "  itself 
remained  in  the  family.    It  included  the  titles    the  official  dig- 
nity and  precedence  (or  manpan) ,  as  well  as  certain  dues  and  fees 
on  marriages  and'  other  solemnities,  and  the  ownership  of  tbe 
" garhi "  or  central  enclosure  of  the  village  site.  But  its  central 
object  was  the  "  zir《》at,"  or  lands  held  in  virtue  of  office,  as  a  sort 
of  remuneration  or  means  of  support  (or  both  together),  and  lightly 
assessed  lo.    Not  only  the  patel,  but  all  the  village  officials  were 
holders  of  a  "  watan "  on  the  same  principles.    The  pdndhya  or 
patw6ri  and  the  "  mojamd&r  "  (majmu'idar,  a  sort  of  patwdri  of  a 
section  of  a  village)  had  each.a  wat&n,  and  so  had  the  "  desh-pan- 
dya  "  and  "  desli-makh/'  who  were  superior  headmen  (over  the  p《Dt- 
dyas  and  patels  respectively)  in  a  whole  pargana.    Various  other 
grades  of  village  servants,  and  even  hereditary  artisans  (alauti), 

•  His  hereditary  character  was  recognised  chiefly  in  those  parts  of  tbe  Nilgpur 
territory  which' had  been  ceded  by  the  Niz^m. 
9  Mimitf  S<»ttlemeDt  Report,  §  187. 

w  Chbindwira  Settlement  Report;  §  178.  The  zira'at  often  eonsisted  of  the 
best  fields  in  tbe  vilUge,  as  the  headman  had  great  opportuDities  of  getting  what  he 
liked  into  his  own  hands. 

2]> 
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)iad  also  their  petty  watan^.   The  "  patelgi "  or  patelsUp  is  in  this 
district  hereditary.    The  Government  at  the  present  day  acts  just 
as  the  former  Government  did  in  respect  of  the  performance  of  the 
actual  official  work.    It  selects  the  heir  who  is  most  fitted  ；  but  • 
though  only  one  can  hold  the  actual  office,  the  whole  family  euo- 
oeed  together ~ as  many  as  are  entitled  by  the  Hindu  law  of 
inheritance-^to  the  watan.    In  this,  consequently^  there  may  be 
several  sharers  ；  in  fact  as  many  branches  as  the  original  stock  has 
thrown  out*.    Often,  when  the  shares  were  numerous,  the  younger 
branches  got  a  plot  of  land  rent-free  in  commutation  of  their 
share.    There  have  been  many  cases  where  the  watan  has  been 
partitioned  into  many  shares,  and  this  is  excessively  disadvan-  • 
tageous.    In  the  absence^  however,  of  any  custom  of  primo- 
geoiture,  or  of  one  heir  succeeding^  it  is  unavoidable'. 

To  make  the  "  patel  proprietor  of  the  village  was  therefore  just 
as  much  an  act  of  artificial  creation  as  it  was  in  the  case  of  the 
malguz^r  or  revenue-farmer.  And  this  is  still  more  the  case  in 
those  districts  in  which  the  patel  was  not  a  watand&r.  At  the 
same  time  the  fact  that  the  zird'at  lands  (when  those  existed) 
constituted  a  nucleus  of  property,  and  that  the  patel  had  the 
power  of  settling  the  waste,  would  go  security  with  the  village 
banker  for  a  villager's  advance,  and  then  would  take  the  land  in 
mortgage^  afforded  opportunities  which  produced  just  the  aame 
result  in  gradually  building  up  quasi-proprietary  position  in  the 
whole  village  as  in  the  case  of  the  reveuae-farmer. 

， See  these  described  in  the  Nim《r  Settlement  Report,  pages  138-40. 

•  In  the  Berar  Gazetteer  Mr.  Lyall  notices  how  iq  Western  Central  India  the 
" watan  "  is  more  prized  thnn  anything  else.  Speaking  of  tho  Sindkher  Chief  (in 
the  Boath-west  corner  of  Berar),  be  tells  us  that  the  family  had  held  large  jigir 
estates  in  the  16th  century.  lu  Upper  India  he  would  on  this  basis  have  developed 
to  a  great  "  zamfnd^r  ,,  or  "  talnqdar,"  but  in  the  Dakhan  he  was  content  to  be  the 
" deshmnkh  "  of  a  dozen  parganas,  the  "  patel ',  of  fifty  villages*  and  in  his  own 
town  of  Sindkher  the  plurnlist  holder  of  all  the  grantB  attached  to  menial  ^rviees — 
washing,  shaving,  sweeping,  &o.  Tbe  family  had  let  go  its  j&gira,  yet  had  seVsed 
every  sort  of  "  watan  ,，  on  which  it  could  lay  hands  (page  101). 

3  See  alsd  Nira《r  Settlement  Report,  page  112,  and  Htwhaiigib^  Reporfc^  page 
65,  parn.  23, 
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This  side  of  the  question  should  hoi  be  forgotten.  Thus  in 
reviewing  the  Nimar  Settlement  Report,  the  Chief  Commissioner 
observes  一 

" Though  not  proprietors  in  the  fingliah  sense  of  the  wdrd,  they  undouHtedly 
had  an  interest  in  the  Tilliige  far  beyond  that  of  men  collecting  agents.  If 
we  admit  the  principle  that  a  degree  of  independent  interest  in  the  soil  is  the 
best  guarantee  both  for  the  prosperity  of  the  land  and  for  the  faoilitj  of  col- 
lection, the  patel  had  obviously  the  first  claim  to  selection  as  the  representative 
of  the  village  community  V' 

§  4s. —Effect  of  Metilement. 

I  hope  it  will  now^  be  clear  to  the  student  what  was  the  original 
position  of  the  reyenue-fartner  and  the  patelj  who  at  the  settle- 
menb  were  recognised  as  proprietors  of  the  Tillage,  under  the 
iafluenoe  of  the  Norfch-Westera  Revenue  System  ；  and  at  the  same 
time  that  he  will  see  how  far  the  selection  was  an  arbitrary  one 
imposed  by  the  system,  and  how  far  there  were  circumstances 
which  naturally  promoted,  i£  they  did  not  actually  necessitate  it. 
Whether  the  person  selected  to  be  proprietor  waa  originally  a 
farmer,  or  the  patel,  was  determined  for  each  Tillage  under  settle- 
ment, entirely  on  the  facts  and  on  the  merits  of  the  case,  accord- 
ing to  whether  a  patel  had  survived  at  all,  or  whether^  if  he  had, 
he  or  the  farmer  was  practically  the  owner.  For,  as  I  remarked  in 
a  previous  note,  by  the  time  our  settlement  began,  one  or  the  other 
had  long  got  the  upper  hand,  and  was  settled  in  the  Tillage  in 
such  a  positioti  of  superiority  that  there  was  little  ot  no  question 
about  it.  Originally^  the  Mar&tb&s  cared,  before  anything  else,  for 
their  revenue  ；  and  if  the  patel  did  not  satisfy  them  as  far  as  revenue 

*  A  striking  instance  of  the  way  in  which  a  patel's  connection  with  the  land 
grew  is  to  be  foatid  in  the  Ch&ndft  Settlement  Report.  In  the  troablom  times  which 
followed  180i,  when  the  Maritha  power  was  waning,  and  every  district  almost  wm  a 
scene  of  struggle  for  the  supremacy,  the  pa  tela  everywhere  came  forward  and  boldlj 
protected  the  villager,  erecting  the  mud  or  Btone  forts  still  so  codimoDly  seen  ia  tho 
micbt  of  Central  Provinces  Tillages.  Ia  such  times  the  people  leaned  almost  wholly 
on  the  patel  and  submitted  to  him  in  everything  concerning  the  affairs  of  tbe  village. 
See  also  an  accoant  of  the  growth  of  the  pateFs  power  uuder  Sir  R.  Jenkins'  system 
in  tho  Nigpur  Province,  and  the  remarks  on  it  by  the  Commissioner  in  bis  review  of 
the  Chioda  Settl«ment  Report,  page  10. 
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matters  were  concerned,  a  separate  revenue  lessee  was  put  in 
without  the  least  hesitation.  Mr.  Elliott  remarks  that  not  only 
had  the  patel  no  recognised  claim  to  take  the  revenue  lease  him- 
self, or  if  he  had  it,  to  get  it  renewed,  but ,  that  the  custom  of  so 
renewing  it  to  the  same  person  was  aot  even  suflSciently  common 
to '  create  a  quasi-right.  If  there  was  no  competition,  the  revenue 
official  of  the  parganahad  no  motive  for  ousting  the  holder,  whether 
patel  or  farmer,  but  if  any  one  bid  higher,  there  was  nothing  to 
restrain  him  from  accepting  the  offer 

So  it  happens  that  sometimes  a  patel  had  retained  his  position, 
and  sometimes  a  revenue-farmer  had  usurped  it,  and  either  was 
recognised  under  our  system  as  proprietor,  according  to  the  circum- 
stances of  the  case.  . 

§  6  .^Illuitraiioni  from  Seiikment  BeporU, 

I  have  noticed  the  following  instances  in  the  Settlement  Reports 
which  may  illustrate  the  subject : 一 

In  Baitul*  the  patels  had  mostly  been  displaced  and  milgnzars 
or  lessees  had  taken  their  place  and  were  recognised,  except  in  a  few 
cases,  as  proprietors. 

In  some  districts,  as  Wardha^  and  Jabalpur®,  the  m《lguz&r, 
or  "  revenue  engagee/'  is  spoken  of,  and  it-  seems  that  here  it  is 
meant  that  sometimes  he  was  an  outsider  lessee,  and  sometimes  the 
local  patel  holding  the  lease. 

In  Chfinda  again  9,  and,  indeed,  in  most  of  the  districts  which 
had  been  manag^  under  Sir  R.  Jenkins'  system  (under  which  no 
outside  lessees  were  admitted),  the  patels  had  retained  their  place 
and  were  recognised  as  the  proprietors. 

In  Nimdr,  which  v&par  excellence  the  country  of  the  watandir 
patels,  the  system  preceding  the  present  settlement  had  been  one 

*  Hoebang^b^  Settlement  Report,  page  150,  para.  15. 

•  SetUeniQDt  Report,  §§  98,  99. 
7  Id.,  $  144. 

a  Id,,  §  92.  . 
9  Settlement  Report,  §§  32  aud  277. 
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practically,  though  not  in  name,  "raiyatwfiri,"  dealing  direct  with 
'the  individual  land  occupant  ；  so  that  here  also  there  had  been  no 
place  for  usurping  lessei^s.  The  orders  of  Government  first  con- 
templated making  the  cultivators  or  "  junad^rs^®''  into  proprietary 
oommunitiesj  provided  they  would  take  the  joint  responsibility. 
Bat  the  "  junadars  "  would  have  none  of  it,  and  so  the  old  patels 
were  made  proprietors  over  them.  In  South  Nim£r  also,  the 
chaudhari^  a  sort  of  "  assistant  patel/,  was  also  recognised  as  pro- 
prietor^. 

In  many  districts  it  would  seem  that  where  there  had  been' 
room  for  a  possible  choice  between  a  village  patel  and  a  revenue* 
former,  as  one  only  could  be  sehnjted,  it  was-  customary  to  grant  the 
other  a  malikana^'  or  cash  allowance  or  compensation;  or  perhaps 
he  would  be  allowed  a  bit  of  land  rent-free,  still  called  his  "  haq  " 
or  "  watan,"  as  if  in  recognition  of  a  past  hereditary  title. 

§  6. 一 The  Odonliyds  of  Sambalpur^ 

I  cannot  close  this  account  of  the  growth  of  the  malguzdr 
tenures  without  alluding  to  the  curious  case  of  the  gioniiy&s  of 
Sambalpur*.  This  district  is  close  to  the  tributary  states  of  Orissa, 
and  the  institution  of  a  village  headman  or  g&ontiy&  is  the  same,- 
apparentljr,  as  in  that  province. ， 

The  villages  here  present  the  usual  features  of  the  old  non- 
united  village,  but  with  the  headman,  or  g&ontiya,  grown  into  a 

10  I  cannot  tnce  the  meflning  of  this  word  nor  be  sore  of  its  true  spelling  ；  some 
times  it  U  written  janar-dar. 

1  Nimir  Hettlement  Report,  page  266. 

3  The  Sambalpor  SeUlement  Report  is  .not  ptiblisbed.  There  is  an  allusion  to 
the  district,  quoting  a  report  of  Lieutenant  Birch-in  1857，  in  the  replies  from  the 
Central  Provinces  Government  to  tbe  questions  of  the  Famine  Commission.  My  infor- 
umtioD  18  derived  chiefly  from  official  correspondence  in  the  office  of  the  Revenue  De- 
partment of  the  Government  of  India.  This  correspondence  is  interesting  as  shovring 
bow  Western  terms  and  the  arrangements  made  by  different  powers  for  collecting 
revenue,  affect  our  views  of  proprietary  character.  Becaasd  the  Mar&th^  or  other 
powers  made  short  settlements  for  five  years  or  so  with  the  gtontiy^,  aud  because  in 
oar  language  we  called  these  settlement's  "  leases,"  and  the  g^ntiyil  consequently* 
becftm'e  the  "lessee,"  the  correspondence  is  filled  with  discuasions  as  to  whether  the 
gdoDtiya  U  anything  like  a  proprietary  of  the  village,  or  u  only  "  fi?e .  years'  leasee." 
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position  which  shows  how  easily  the  non-united  village  type  can  be 
overlaid  by  other  forms. 

The  present  setUement  arrangements  have  virtually  arrested 
such  a  complete  transformation^  and  has  secured  to  every  landholder 
what  is  practically  a  raiyatwdn  tenure,  while  th^  gaontiya  baa  only 
a  sort  of  superior  proprietorship  which  I  will  describe  presently. 

Under  existing  circumfitances,  the  local  area  of  the  village  k 
grouped  into  "  bhogra"  lands  which  are  the  "  sir  "  or  home  £arm  of 
the  giontiyd,  and  "  raiyati  "  lands  which  are  held  by  the  village 
cultivatorg. 

But  it  will  be  best  to  describe  what  was  the  earlier  custom 
in  these  villages.  In  many  of  them  the  g6ontiy&  ia  the  founder  of 
the  village  (of  course  the  present  g&ontijk  is  probably  only  » 
descendant  or  representative  oi  the  man  who  first  cleared  the  village 
for  cultivation but  it  will  simplify  matters  if  I  speak  of  the  wees- 
tor  himself)  •  He  obtained  a  grant  from  the  Raja  and  set  about 
clearing  a  site  for  residence  and  land  for  fields.  Sambalpuris  noted 
for  its  tanks  and  its  mango  groves.  These  are  usually  due  to 
the  gaontiy&s.  When  the  beadmaa  or  fouDder  began  the  work  he 
established  a  great  tank  and  planted  a  grove.  As  his  natuial 
reward,  he  took  the  land  nearest  the  tank  as  his  own  (this  was  the 
foundation  of  his  sir  or  bhogra  holdings  as  it  is  locally  called). 

All  the  people  who  came  with  him  to  the  work, — for  it  is 
obvious  a  single  hand  oaanot  £ouud  a  village, ~ out  oi  deference  to 
natural  superiority,  or  out  of  necessity  for  some  sort  of  tacit  under- 
standing as  to  subordination  of  the  led  to  the  leader,  regard^  him 
as  in  a  superior  position  *. 

•  I  do  not  mean  ibat  in  all  cases  the  present  g《ontiy《  founded  the  viUagte,  either 
himself  or  in  the  person  of  his  ancestor.  A  man  may  have  come  to  the  headship  snb- 
sequently  hy  the  Rami's  appointment  or  otherwise^  and  thenceforward  muntained 
liiinself  in  the  position. 

*  And  this  no  doubt  gave  rise  to  the  custom  that  if  tbe  raiyat  is  wealt-hj  eaongh 
to  make  a  tank  in  bis  land,  he  gets  the  g4ontiy6  to  turn  the  first  sod,  which  ia  a  token 
that  the  tank  does  not  give  him  sach  a  claim,  that  if  he  relinqnifibes  the  holding 
he  can  reclaim  it  afberwards,  or  prevent  the  g^ntiy^  dealing  with  the  relinqoished 
land. 
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But  each  "  raiyat"  or  cultivator,  none  the  less,  regarded  himself 
as  permanently  entitled  to  the  land  be  cleared,  subject  to  the  pay- 
ment of  the  Raja's  share.  Should  he  leave  the  village,  he  lost  his  land. 

A  new-comer  taking  up  land  with  the  gdontiya's  permissioD 
got  just  the  same  position  as  anj  older  settler. 

It  is  remarkable  that  ia  these  villages  the  custom  of  redistri- 
bating  land  was  in  force,  and  still  remains  so.  It  is  not  merely  that 
oeriain  holdings,  ar  plots,  are  made  to  change  hands  periodically  ； 
but  in  order  to  secure  an  equality,  the  whole  of  the  land  is  classified, 
and  each  cultivator  gets  a  little  soil  of  each  kind  from  the  best  to 
the  worst,  and  these  little  lots,  making  up  a  holdings  are  periodically 
redistributed  s.  Supposing  a  raiyat  is  ； entitled  to  a  twelfth  of  the 
land,  he  gets  his  twelfth,  not  in  one  plot,  but  in  twelve  pieces  con- 
sisting each  of  one-twelfth  of  each  particular  class  of  soil  into  which 
custom  has  divided  the  area. 

Under  the  British  settlement  the  gdontiya  is  declared  proprie- 
tor, but  his  proprietorship  is  limited.  In  the  first  place  he  is 
absolute  owner  of  his  own  bhogra  land,  and  is  responsible  for  the 
revenue  on  the  entire  village. 

In  order  to  remunerate  him  for  this  responsibility,  he  is  allowed 
to  have  so  much  of  his  bhogra  land  revenue-free  as  equals  a  fourth 
of  the  entire  assessment  ；  for  the  rest  ho  pays  revenue. 

Bat  his  bhogra  is  his  absolute  property,  and  any  tenants  he 
employs  to  cultivate  it  are  merely  teuants-at-will. 

He  is  also  allowed  to  locate  new  cultivators  on  the  waste  (which 
is  allotted  as  elsewhere  to  the  village  area)  or  on  lands  which  may 
be  relinquished  ；  he  is  allowed  to  charge  rent  on.  these,  which  rent 

' Tb«  Mine  pnactice  continuet  in  other  dUtrictB  of  the  ChhatSsgarh  Division  (see 
Raipar  Settlement  Report,  sections  170-72). 

As  long  as  tbe  landholders  are  reoogniBed  (as  in  Sambalpur)  as  pmcticallj  pro* 
prietora  of  their  holdinga,  the  practice'  though  highly  inoonvenient,  gWes  rise  to 
no  legal  question.  But  in  tbe  other  district!  where  it  aarvWes,  the  malguz&ri  tenure 
ifl  ia  full  force  aud  the  "  raiyata ,,  are  now  tenants  or  perhaps  malik-maqbnziM.  Here, 
i^en*  a  quMtion  nrisos— coald  those  tenants  who  shifted  their  holdings  acquire  an 
occupancy  right  under  Aot  X  ？  The  matter  will  be  provided  for  in  the  imw  Tenancy 
Law,  bat  at  present  there  U  do  legal  lolatioii  for  the  quest  ion. 
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must  not  exceed  the  revenue- rate  paid  by  other  raiyats.  In  other 
words,  these  new-oomers  are  assessed  to  revenue  like  the  rest,  only 
the  revenue  payment  goes  to  the  gaontiya  proprietor  as  hia  rent, 
not  to  the  treasury. 

The  raiyats  are  not,  at  present,  allowed  to  alienate  their  holdings. 
The  state  of  the  country  is  not  such  as  to  require  this  power,  and  if 
alienation  wertj  allowed,  the  gaontiyas  would  immediatelj  take  the 
land,  buying  it  really  for  nothings  but  aominally  in  payment  of  some 
old  and  forgotten  debts 

In  the  Bilaspur  district,  which  is  in  this  neighbourhood,  the  gaon- 
tiyas were  apparently  made  mdlguz&ri  proprietors  of  their  village, 
leaving  the  raiyats  to  secure  their  "  occupancy  rights  "  under  the 
Tenaut  Law  \ 

§  7, 一 Tenures  from  grant  of  the  Sovereign  Power. 

Such  are  the  ordinary  proprietary  tenures  in  villages  as  deter- 
mined by  our  settlements.  Next  I  have  to  speak  of  ihe  special 
proprietary  titles  arising  from  royal  (service  and  other)  grants. 

In  some  parts  of  the  country,  especially  in  the  hill  tracts,  are 
chiefs  of  Good  or  Rdjput  origin,  wbo  are  recognised  as  owners  of  their 
estates  ；  and  these  are  now  spoken  of  as  zaminddt-i  estates,  almost  in 
the  Bengal  sense.  These  are  in  fact  either  minor  and  subordinate 
chiefs'  estates,  surviving  from  the  old  days,  or  are  estates  derived, 
as  I  have  previously  described,  from  the  division  of  some  greater 
R4j  ；  or  they  are  estates  acquired  by  some  grantee  or  local*  magnate 
who  has  risen  to  a  position  superior  to  that  of  the  ordinary  land- 
holder. 

There  are  also  here,  as  elsewhere,  a  few  "  jdgir  "  estates  g^nted 
originally  on  condition  of  military  service.  Other,  grants  called 
taluqd&rl  (or  locally  tahatddri)  are  sometimes  found. 

•  The  g^outiy^  themselves  were  very  anxious  that  the  ▼illagen  should  not  hare 
the  right  of  transfer,  partly,  no  doabt,  from  the  fear  of  losing  dignity,— since  the 
now-comer  might  not  be  as  subservient  to  them  as  the  former  one  ；  partly  also  from 
the  long-descended  desire  to  keep  cultivatora  lest  the  land  should  go  out  of  cultira- 
tiou  aud  thus  the  revenue  for  which  they  are  responsible  be  endangered. 
， See  Bilaspar  Settlemeut  Report,  sectiou  317. 
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There  are  also  State  grants  called  (-nmkta"  or  jxhin,  which 
gave  the  estates  at  a  fixed  quit-rent  or  assessment. 

Lastly,  there  are  revenue-free  grantees,  also  recognised  as  pro- 
prietors, called  "mu,&fid£r8"  or  *^  mukfcadars  V'  or  sometimes 

It  did  not  follow  that  all  these  were  originally,  or  in  their 
natute,  grants  of  the  proprietary  title;  but  the  grantees  readily 
acquired  the  superior  right.  Some  of  these  grants  were  made 
where  there  was  waste  to  be  cleared,  or  old  cultivation  to  be  resusci- 
tated, so  that  their  proprietary  character  is  not  far  to  seek. 

I  will  now  proceed  to  offer  some  remarks  illustrative  of  these 
tenures  as  they  appear  in  different  districts. 

§  8. ~ ZaminddrU. 

The  zamfndirf  is  a  large  and  often  semi-indepeadeQt  tenure 
formed  in  certain  districts  it  is  always  held  by  one  proprietor  lo. 
The  owner  has  the  right  to  all  waste  and  forest  in  his  grant,  but  is 
required  (or  may  be  required)  to  observe  Government  rules  in  re- 
spect of  its  management  i.  In  Chanda  the  zaminddrf  ia  indivisible 
and  untransferable  save  to  the  nearest  male  heir,  and  is  tenable 
daring  loyalty  and  good  conduct.  It  descends  by  primogeniture,  and 
members  of  the  family  get  only  a  maintenance.  The  lord  also  gets 
the  Abkari  (excise  duty)  and  Pandri  (or  house  tax)  in  his  estates  *. 

In  Bome  estates  the  zamfnd^r  or  chief  appoints  a  patw&ri  and  a 
representative  patel  for  each  village. 

In  the  Bil&Bpdr  district  these  zamiadarfs  may  also  be  found, 
and  the  Settlement  Beport  •  notices  the  dislike  of  the  families  to 
division  or  separation  of  shares. 

•  This  ia  a  term  vied  in  the  Nigpar  proTinoe  ；  districts  of  N 化 pur,  Chinda,  &e. 
»  At  Raipnr,  B《ligh 化 ChiLodii,  Ac. 

w  IntheAhiri  samfndilrl  (Ch《m)a  district)  there  are  two  "  lub-zamfndiLrs " 
created  by  the  present  owner.  In  Ch^da  the  quit- rent  is  called  takoli  (Cb^nda 
Settlement  Report,  section  359). 

' See  Settlement  Report,  section  324,  where  the  rales  are  gireo  in  detail. 

•  Baipar  Settlement  Beport,  section  246. 
3  Settlemeut  Beport,  section  811. 
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§  9. ~ JagifM. 

The  jigfr  tenure,  which  is  practically  only  another  name  for 
zamfnd^rfj  exists  chiefly  in  Chhindw^ra 畚， I  find  no  mention  of  it 
(except  incidentally  and  apparently  as  synonymous  with  talaqdir) 
in  the  other  reports. 

The  jigir  was  originally  a  grant  of  the  revenue  of  a  village  or 
group  of  vill^es^  either  on  condition  of  fumishiiig  a  military  force 
or  of  service  by  keeping  open  the  passes  on  the  hill  routes.  Bat 
now  such  a  title  does  not  differ  from  the  zamindan.  Originally 
also  it  was  a  life  grant  only,  but  became  hereditary  in  many  cases, 
because  of  a  feeling  that  it  was  beneath  the  dignity  of  the  Govern- 
ment to  resume  it.  The  succession  to  the  j^ir,  as  to  the  zamiDdirf, 
goes  to  the  eldest  son,  who  is  called  "  gaddi-ka-milik/^  Younger 
brothers  get  a  maintenance  allowance,  or  probably  a  rent-free  grant 
of  land  in  lieu  thereof. 

§  1 0.'^Taluqddrts. 

Of  lesser  rank,  but  somewhat  similar,  was  the  talaqd&r.  The 
dignity  varied  with  the  size  of  the  estate.  The  whole  estate  was 
assessed  with  a  fixed  quit-rent  &.  Sometimes  the  taluqdar  collected 
the  whole  revenue  and  paid  it  into  the  treasury,  getting  back  a 
fixed  allowance. 

Many  taluqs  were  granted  like  jdgirs  for  service,  but  on  a 
favourable  quit-rent  assessment.  If  the  taluqddr  was  allowed  to 
collect  the  revenue  himself,  paying  his  fixed  quota  into  the  treasury, 
he  naturally  got  a  more  prominent  position,  and  proprietor-like 
hold  over  the  villages,  than  where  the  Government  settled  with 
the  villages,  and  merely  paid  him  his  allowance  In  most  cases, 
however,  the  taluqdar  granted  leases,  disposed  of  the  waste,  and 
acted  afl  landlord  ， '     Wherever  the  taluqddrs  have  maititaiDed 

4  Chhindwara  Settlement  Report,  Chapter  XI,  section  499,  Ac. 
»  Jabftlpnr  Settlement  Report,  section  98. 

•  See  Narsinghpar  Settlement  Report;,  Chapter  IX,  section  168,  &c. 

， See  the  account  of  the  Hashang&bad  talaqa  estates,  page  156,  sections  22-35. 
In  Upper  QodilTftri  (Siroiicha  Bub-division  of  Ch^nda)  a  sort  of  talaqd&r  called 
" sirdesh-mukh ',  is  found  ；  the  lub-proprietora  under  him  are  called  "dorwa"  (Settle- 
ment Report). 
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the  superior  position,  they  have  been  recognised  at  our  settlements  ； 
but  there  has  been  some  variety  in  treatment',  and  chiefly  in 
respect  to  the  recognition  of  sub-proprietary  rights  and  the  admis- 
9ion  of  the  landholders  to  settlement  or  to  sub-setUememt.  The 
following  conditions  now  appear  ：一 

(1)  Small  taluqa  estates,  when  the  holder  is  settled  with  as  the 

proprietor,  and,  except  perhaps  that  his  assessment  leaves 
a  somewhat  larger  margin  of  profit  than  to  an  ordinary 
malguz&r^  there  is  little  else  but  the  complimentary  title  ® 
to  distinguish  his  tenure. 

(2)  Larger  estates  where  the  taluqdar  is  recognised  as  the 

superior  proprietor,  but  where  there  are  persons  on  •  the 
estate  whose  claims  to  recognition  resulted  in  their  being 
recorded  as  sub -proprietors  admitted  to  a  sub-settlement. 

(3)  Cases  where  the  position  of  the  taluqdar  had  originally  been 

of  the  inferior  grade^  or  by  lapse  of  time  and  circumstances 
had  become  so  weakened,  that  the  landholders  were  settled 
with  direct,  as  proprietors.    In  sach  cases,  the  settlement- 
holders  pay  the  whole  revenue  into  the  treasury,  a  fixed 
stipend  or  "  m^ikaua  "  being  paid  from  the  treasury  to 
the  nominal  taluqdar. 
The  Mar&thds  had  a  form  of  taluqd^ri  tenure  called  tahatdari^ 
and  this  is  found  chiefly  in  the  Clihatisgarh  districts.   The  term 
especially  applies  to  a  grant  where  there  was  perhaps  a  small  settle- 
ment in  the  midst  of  a  large  uncleared  tract :  the  grantee  had  to 
locate  cultivators,  make  advances,  and  exert  himself  to  bring  as 
much  of  the  grant  under  cultivation  as  possible  ；  he  paid  a  quit- 
assessment  only  ；  his  grant  was  for  a  term  of  years  only,  and  it  might 
be  renewed     but  was  by  no  means  always  so      In  some  cases 

•  See  Maodla  Settlement  Report,  §  201. 

•  See  these  clflMes  described  in  the  section  off  subordinate  tenures  further  on. 

w  See  Bil&spnr  Settlement  Report,  §  818.  There  a  contrast  ie  drawn  between  the 
tahatd^r  and  taluqcUr  ；  the  chief  differeuce  wai  that  one  bad  a  grant  of  lands  od- 
cleared  or  nearly  so,  and  the  latter  <tf  villages  alreftdj  coHtTated.  Of  course  when 
the  grantee  had  spent  money  on  the  ottato,  hU  dftim  was  stronger  ；  but  in  principle 
the  Settlement  Officers  dealt  with  both  classes  in  the  same  way. 

1  R^ipur  Settlement  Report,  §  242. 
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therefore,  the  grantee's  position  as  proprietor  would  be  very  strong. 
This  is,  however,  not  always  the  case.  In  four  "  tahat "  patganas 
of  R^ipur  it  appeared  that  sab-leases  had  been  granted,  and  that 
the  expense  of  improvement  had  fallen  on  the  sub-lessees.  Then 
the  tahatd&r  was  treated  just  as  before  described;  he  was  allowed 
the  superior  right  over  some  villages,  but  none  at  all  over  others  ； 
but  received  a  cash  malikana 


§  11. 一 Uidr^  grants. 

Of  the  other  titles  derived  from  grants  by  the  ruling  power,  the 
most  prominent  is  the  "  ubari "  of  the  Sagar  and  Narbada  dis- 
tricts, closely  analogous  to  that  called  in  the  Nagpur  province 
" mukta."  It  is  comparatively  rare.  It  was  a  grant  of  an  estate 
for  life,  to  be  held  at  a  quit-rent ~ usually  one-half  the  ordinary 
revenue.  An  immense  deal  of  correspondence  has  taken  place 
about  these  tenures,  and  it  was  proposed  to  make  no  enquiries 
about  the  rights  of  sub-proprietors  in  them  ；  but  this  was  not  in 
tbe  end  maintaiiied 

It  was  found  in  this  tenure  (as  in  any  others  where  there 
was  a  superior  owner)  that  the  "  ub《rfdfir  "  might  have  lived  away 
from  the  estate  and  merely  drawn  the  cash-rent  as  a  sort  of  pen- 
sion from  it  ；  or  he  might  have  some  connection  with  it,  directly 
granting  leases  to  middlemen  and  making  his  own  conditions  ；  or 
he  might  have  closely  managed  the  whole  estate,  improved  it, 
and  spent  money  on  it.  It  was  finally  decided  that  all  rights 
might  be  examined,  and  subordinate  rights  recorded  where  it  was 
equitable  to  do  so. 

The  larger  "  uMri"  estates  were,  in  the  matter  of  rights  to  the 
adjoining  waste,  treated  like  zamindans  aad  were  allowed  "  manorial 
perquisites  "  (whatever  that  may  include)  in  forests  and  wastes  be- 
longing to  the  estate  *•    Excess  waste  was  not  cut  off  from  the 

2  See  the  enquiry  described  in  Settlement  Report,  §§  244-46. 

3  -The  Settlement  Codo  contains  namoroas  papers  on  tbe  galject.  See  especiiUly. 
Circular  B.,  facing  the  2nd  Appendix,  §  22. 

4  page  3  of  the  abstract  to  the  Settlement  Code,  clause  4. 
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Kammdirf^  taluqd^r!^  or  larger- uban  estates  as  it  was  in  ordinary 
villages.  But  the  smaller  ub&n  tenures  were  treated  in  this  respect 
as  ordinary  villages  or  malgaz&ri  estates. 

§  12.—0lAer  grants. 

Besides  these,  there  are  the  revenue-free  grants  which  sometimes 
cover  a  whole  village,  and  sometimes  are  merely  small  "  in&ma/'  or 
grants  of  plots  of  revenue-free  land  made  on  charitable,  religious,  or 
petty  service  considerations.  These  are  the  "  mu'affdars',"  or  as  they 
are  called  in  some  parts  "  mukasadars^  "  holdings. 

There  was  a  good  deal  of  correspondence  about  them.  They 
always  involved  the  proprietary  right  They  were  all  to  be  in. 
vestigated^  and  their  validity  determined^  before  the  settlements 
closed.  A  number  of  them  of  course  were  found  to  be  invalid  or 
had,  lapsed,  and  it  had  to  be  determined  what  should  be  maintained, 
and  for  what  period  ；  whether  in  perpetuity,  for  life,  or  for  the 
term  of  settlement.  It  is  not  necessary  here  to  go  into  detail  on 
this  subject,  as  all  such  cases  have  now  been  settled  \ 

A  carious  tenure  of  the  Marathas  is  noticeable  in  the  Ch^nda 
Report^  and  called  "  takam."  It  was  a  grant  made  to  a  person 
who  would  dig  or  embank  a  tank,  and  was  of  as  much  land  (waste) 
as  the  tank  would  water  ；  the  rate  paid  for  the  grant  was  small, 
and  called  "  mundsara,"  but  (in  theory)  it  was  enhanceable. 

A  fine  or  fee  was  usually  paid  for  the  grant,  and  so  with  mukta 
grants 乙 

§  13. 一 Inferior  proprietary  rights :  Mub-proptietorM, 
The  reader  will  readily  understand  how  in  the  Central  Provinces 
the  determination  of  the  variously  originating  proprietary  claims 
necessarily  gave  rise  to  numerous  cases  of  double  tenure— an  upper 
and  an  under  proprietary  right. 

«  See  Chinda  Settlement  Report,  §  276. 

•  When  lands  were  granted  in  Ch&nda  on  a  «  muktoi"  tenure,  if  it  was  ft  whole 
village,  it  was  called  mok&Ba,  if  a  part  it  was  called  "  vritti,"  which  ib  the  Sanskrit 
form  of  "  birt,"  a  term  we  are  already  familiar  with.    (Settlement  Report,  §  360.) 

7  Settlement  Report,  §  863.   Perhaps  the  word  should  be  "takam." 


446 


LAND  MVENUB  AKD  lAND  TENrRBS  OF  INDIA 


In  all  zamfndari  and  taluqdarf  estates  this  is  matter  of  course; 
but  in  the  villages  in  which  the  m&1gaz6ri  tenure  was  recognised 
or  conferred,  there  were  also  many  questions  aa  to  the  position  of 
the  village  landholder  under  the  malguzar.  In  some  cases  there 
might  be  room  for  doubt  as  to  who  should  be  recognised  as  the 
superior.  In  the  Central  Provinces  therefore,  perhaps,  more  than 
anywhere  else,  the  settlement  system  necessitated  an  extensive 
enquiry  into,  and  record  of,  secondary  rights  This  was  attended 
to  with  the  usual  difficulty  of  classifying  or  defining  such  rights. 

I  have  already  given  an  indication  in  my  general  review  of 
Indian  settlements^  that  there  are  two  different  forms  in  which  a 
double  rank  of  ownership  right  appears. 

In  one  of  these  the  superior  proprietor  receives  rent  for  the 
whole  estate,  but  under  him  the  entire  village  is  regarded  as  "  in- 
ferior proprietor."  Thus  in  a  zammd&rf  or  jdgfr  estate  there  may 
be  whole  villages  under  the  chief,  with  their  original  headman  or 
patel,  and  their  cultivators,  who  perhaps  had  been  there  from  the 
day  the  ground  was  cleared. 

The  same  thing  might  occur  in  the  miignziti  tenure,  the  now 
recognised  proprietor  having  indeed  a  superior  position,  but  not  such 
as  to  have  obliterated  the  village  rights,  which  now  appear  as  sab 

8  See  specially  clauses  12-17  of  the  Sigar  Bales  (Government  No.  173A.,  dated 
30th  November  1853).  The  Settlement  Officers  were  "  to  recognise  fixed  rights  or 
claims  and  interests  in  whatever  form  they  may  have  already  grown  up,  and  to  avoid 
any  interference  with  them  by  any  speculative  aols  or  views  of  the  officers  of  Gov- 
ernment." This  was  probably  said  with  specUl  reference  to  the  maintenance  of  Uie 
proprietary  oommauities  where  they  survived,  which  、voiild  give  a  kind  of  tenure  not 
uniform  with  cases  where  a  sole  proprietor  wm  found.  The  officers  were  to  take 
rights 线， they  found  them,  and  not  be  too  doBiroas  of  moulding  them  alt  on  one 
model.  These  orders  cau  scarcely  now  be  read  withoi^  a  Bmile,  when  we  reflect  thai 
notwithstanding  tho  largest  allownnce  for  cases  where  (as  above  explained)  the  patel  or 
m&lguzir  had  in  fact  ncqoired  what  we  could  not  help  calling  a  proprietary  poeition, 
still  there  were  many  places  (e.^.,  Nimdr)  where  the  recof^nition  of  saoh  a  potitiou  was 
an  act  of  almost  pare  creation.  And  the  ^reatLon  was'  pace  the  ordem,  solely  the 
result  of  "  speculative  vie«v8,"— of  a  system  which  laid  down  that  in  no  ease  woald 
6k>Teriimeiit  deal  direct  with  the  individual  occapanto  of  land.  Had  a  purely  nataral 
plan  been  followed,  of  recognising  rights  <u  ihet/  were,  there  mast  have  been  mtmj 
caaes  where  the  — tttemit  woold  have  bean  raiyatwilpf  ；  and  it  u  little  woader  timt 
rnaoj  adTOCftied  snob  a  syston  for  iin  p»nriaoe  gmientfy. 
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or  inferior  proprieiary  rights  in  the  village.  In  iheee  cases  there 
is,  as  already  noted,  always  a  sub-settlement  made  with  the  in- 
ferior proprietor, 

§  14.— ritf  Mdlik-maqbiza. 

But  in  other  cases  there  may  be  no  general  inferior  proprietary 
iateresb  over  the  estate,  bat  aa  individual  here  and  there  may  have 
preserved  sufficient  vestiges  of  his  ancient  rights  to  make  him  entitled 
to  consideration,  and  this  is  given  in  practice  by  calling  him  "  pro- 
prietor o£  his  holding  "  or  "  m^lik-maqbdza/'  Such  an  individual  is 
not  an  "inferior  proprietor,"  in  the  sense  in  which  that  term  is 
used  in  the  Revenue  Act  of  1881,  and  his  right  to  a  sab-settlement 
is  not  absolute,  but  is  optional  with  the  Settlement  Officer,  accord, 
ing  as  he  sees  some  advantage  in  granting  it. 

Such  persons  are  commonly  represented  in  villages  by  the  old 
hereditary  oecapant^  the  "jfinadar/'  or  kadim-kasht  k《r,  or  whatever 
else  he  may  locally  have  been  called  ；  or  by  an  ousted  or  former 
malgazdr^  patel,  &c"  or  by  a  descendant  of  such  person  who  is  still 
in  possession  of  some  lands. 

§ 化一  Difficulfy  of  distinguisMng  inferior  proprietary  from 

tenanUright, 

So  far  this  seems  simple  and  intelligible  ；  bat  then  there  comes 
the  usual  difficulty  of  drawing  a  line  between  tenures  or  interests  in 
the  land  which  are  in  such  a  condition  of  actual  survival  that  they 
can  be  assigned  an  "  inferior  proprietary"  position,  giving  a  quasi- 
proprietary  right  in  individual  plots  of  land,  and  those  interests  which 
have  now  faded  out,  or  appear  so  vaguely  and  with  so  much  uncer- 
tainty^ that  it  is  difficult  to  say  what  they  now  are,  though  it  is 
easy  to  speculate  as  to  what  they  once  were. 

Usually  the  plan  was  to  give  practical  recognition  to  them  by 
declaring  an  occupancy  tenant-right;  but  it  is  not  to  be  wondered  at 
that  the  line  of  distinction  between  the  class  which  obtained  au 
inferior  proprietary  right  and  that  which  onlj  acquired  a  taunt  or 
occupancy-right,  should  not  be  very  uniformly  drawn. 
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As  these  questions  were  aotuallj  determined  at  settlement,  and 
the  rights  of  such  people  Lave  been  recorded  one  way  or  the  other, 
it  is  now  of  no  practical  importance  to  go  into  the  detailed  orders 
which,  gtiided,  or  were  intended  to  guide,  the  enquiry;  it  is  enough 
the  principle  adopted  should  be  understood. 

Where  such  rights  were  very  strong,  they  would,  indeed,  be 
recorded  as  actually  proprietary,  thoagh  in  the  second  grade  ；  for 
the  Government  had  in  its  settlement  instructions  of  1853  clearly 
ordered  that  such  cases  of  strong  natural  right  sbould  be  provided 
for  by  inalring  the  person  entitled  thereto  a  proprietor  of  his  hold- 
ing or  "  malik-maqb  6  za/'  The  gist  of  the  orders  was,  Uiat  where 
the  old  Tevenae-farmer  or  patel  had  been  recognised  as  owner,  and  it 
was  felt  that  this  was  (or  might  be)  rather  an  artiBcial  creation  of 
ownership  。,  then  all  each  landholders  as  had  real  claims  to  conai- 
deration  should  be  recorded  as  proprietors  of  their  holdings,  though 
in  the  second  grade  ；  their  rights  were  to  be  transferable,  and 
they  should  be  entitled  to  share  in  the  waste,  and,  indeed,  to 
have  the  rights  ot  a  proprietor,  subject  to  the  pajmeiit  of  a 
certain  rent  to  the  superior. 

These  orders  seem  to  have  been  very  generally  understood  and 
狄 ted  upon,  as  regards  some  classes  of  occupants  ；  bat  there  were 
others  to  whom  the  same  orders  might  have  been  applied,  but  wbo 
somehow  or  other  were  pat  down  as  tenants,  although  they  were 
clearly  entitled  to  protection  by  reason  of  their  having  got  their 
lands  by  inheritance^  or  had  cultivated  them  before  the  person 
newly  reoognised  as  owner  gained  his  connection  with,  tlie  village. 
Meanwhile  Act  X  had  been  extended  to  the  provinces  lo.  Some  of  the 
persons  in  question  were  treated  as  "  mdlik-maqbuza  "  under  the 
original  orders,  while  others  were  only  recorded  as  "  oocupaDCj 
tenants  "  under  the  Act. - 

•  See  No.  II  in  the  Settlement  Code^  section  17 1  the  exact  phrase  (which  ira- 
pViei  wbat  I  have  above  ttatod)  is :  "where  the  proprietary  right  and  the  title  fco 
engage  with  Qovernment  are  conferred  on  a  party  who,  Uaviag  .  .  .  .  u  fixed  claim 
or  usage  of  manag;ement  and  oolleotioa  in  a  village,  has  yet  held  coonectioa  rather 
from  a  lenditarjf  Unure  of  service  ikan/ram  any  excUuioe  riffM  o/ownsrMp,"  Ac. 

»  It  ii  still  in  force  and  will  reinaiu  to  until  the  Tenancy  Law  paiset.  The 
Tenancy  Law  will,  however,  pmctieally  secare  all  righta  declared  at  settlement 
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§  16. ~ Principles  on  wAicA  rigAts  were  declared. 

It  must  be  remembered  that  the  Rent  and  Tenancy  Act  (X  of 
1859)  was  extended  to  the  Central  Provinces.  This  Act,  as  we  al- 
ready kuow,  does  not  make  any  reference  to  the  facts  or  circum- 
stances of  a  tenancy  as  affording  the  ground  for  protecting  the 
tenant  by  giving  an  occupancy-riglit :  it  simply  says  that  every 
tenant  who  has  held  for  twelve  years  cannot  be  ejected,  except  on 
certain  conditions  proved  in  Court,  and  that  he  can  only  have  his 
rent  enhanced  in  a  similar  way.  Aay  tenant,  therefore,  put  on  the 
register  as  a  "  legal  occupancy-right  tenant "  would  have  nothing 
recorded  of  him,  beyond  the  fact  of  twelve  years'  occupancy,  any 
special  history  or  feature  of  his  holding  beiag^  legfally  speaking,  sur- 
plusage. Should,  then,  the  Act  be  repealed  or  modified  (as  was 
then  expected),  such  tenants  would  lose  their  protection  against 
ejection  and  enhancement. 

But  many  sucli  tenants  would  in  reality  be  able  to  rest  their 
claims  on  much  stronger  grounds  than  a  mere  twelve  years'  posses- 
sion, and  such  cases  consequently  deserved  recognition  in  a  way 
which  would  not  be  dependent  on  the  chances  of  Act  X  being 
maintained  or  repealed.  Accordingly,  in  1863,  the  Settlement 
Commissioner  by  circular  called  attention  to  this  difficulty,  and 
wished  to  draw  attention  to  the  real  difference  between  a  person 
entitled  to  be  called  "proprietor  of  bis  holding"  and  one  who 
would  be  merely  an  occupancy  tenant,  dependent  solely  on  the  Act. 

The  following  classes  of  claimaats.  had,  I  gather  from  the 
Reports,  been  pretty  uniformly  recognised  as  "  m&lik-maqbuza/' 
as  intended  by  the  original  orders  : 一 

Village  headmen  aad  others  who  had  founded  villages,  cleared  vraste,  &c., 
but  had  now  sunk  into  an  inferior  position. 

Thekadars  or  lessees  of  villAges  created  by  the  superior,  whose  connection 
with  the  entate  was  so  close  and  permanent  as  to  demand  recognition  '• 

1  Th#  position  of  leflseei  might  vary  from  that  of  a  mere  contractor  who  had 
nndertakon  to  realise  the  proprietor*!  rents  to  thnt  of  one  who  had  advanced  money* 
improved  the  mtdte,  aud  closely  mami^fed  its  Affairs.  See  Settlement  Code,  No. 
LXXIX. 
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Cadets  of  &inilieB  who  bad  been  aasigned  separate  lands  for  mainienanoe 
Cadets  and  members  of  milgnz&r's  family  divided  off  and  holding  land 
rent*£re6  or  at  quit-rent  in  lion  of  a  general  •hare 辠. 

Former  milgaz&nt  Ac,  who  had  been  ousted,  bat  had  retained  the  Undi  of 
their  old  "  watan"  or  some  "  haq  "  in  recognition  of  tkeir  former  charaoten 
Holders  of  resumed  revenue-frde  grants. 

But,  then,  besides  these,  it  was  the  intention  of  the  settlement 
orders  to  acknowledge  also  as  m&lik-maqbuza,  cultivators  of  long 
standing  who  were  to  be  protected,  "  on  the  ground  of  their  con- 
tinued oocnpancj  ； "  these  were,  in  faot^  cultivators  who  had  held 
the  power  of  transferring  their  holdings,  who  had  spent  more  than 
ordinary  capital  on  the  land,  and  who  had  perhaps  held  long  before 
the  preBent  owner  came  into  connection  wiUi  the  village.  But 
this  class  had  not  always  been  attended  to,  it  would  seem,  and 
some  of  such  old  cultivators  ha 吞 simply  been  put  down  as  "  occu- 
pancy tenants."  The  circular  of  1863,  above  alluded  to,  was 
designed  to  rectify  this.  The  Government  of  India  was  re- 
ferred to,  and  the  result  was  that  the  order  well  known  as  Cir- 
cular Q  (1865)  "  *  was  issued  ；  this  solved  the  difficulty  by  ruling 
that  tenants  in  six  classes  should  be  protected  specially  by  being' 
called  "  unconditional  b,"  not  liable  to  be  ejected,  even  if  Aei 
X  were  repealed  or  modified.  The  protection  was  to  be  effected  by 
entering  clauses  in  every  "  w&jib*al-'arz  "  (or  paper  notifying  the 
customs  of  the  Tillage  and  its  administration)  agreeing  on  the 
part  of  the  proprietors  to  the  absolute  right  of  such  tenants.  The 
clauses  declared  the  rents  fixed  for  term  of  settlement,  the  tenure 
heritable  and  transferable  (subject  to  paying  a  "  relief "  of  one 
year's  rent  to  the  superior  or  owner). 

， See  NAninghpur  Settlement  Report.  Id  some  ostatM  there  was  a  strong 
repugnauce  to  recording  the  lands  as  divided,  or  the  members  of  the  family  u 
Mparate  rob-proprieton  ；  thU  from  motlveB  of  maiataining  the  fiuuilj  dignitj.  See 
Hoshaug&b&d  Settlemisut  Report,  page  168,  section  89. 

■  HoshftDg&b^d  Settlement  Report,  page  168,  section  58. 

*  Printed  in  Settlement  Code  (Supplement),  %od  alio  in  KIcholU'  DigiU 
II,  page  480. 

•  Also  spoken  of  as  "  Circular  G  ienRnU/'  and  "  mutlaq "  or  ftUolute,  aUo 
" mustaqill  maur^ai  "  or  tmcoiiditionally,  fixed  hereditflry  tenaotB. 
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The  six  clasees  may  be  summarised  as  follows  ：一 

(1)  Occupants  whose  tenancy  was  hereditary  ex  oriffine^ 

(2)  Who  had  expended  an  annsual  amoont  of  capital  on  their  laiids. 

(3)  Who  wdre  relations  of  the  present  or  former  proprietors,  and  whose 

tenure  may  be  oonBidered  as  to  some  extent  a  iubstitute  for  a  share 
in  the  proprietary  right  of  tbe  family. 

(4)  Tenants  of  new  Tillages  who  had  held  ever  since  foiindation  or  reclama- 

tion  from  jangle. 

(6)  Tenants  wli6  were  holding  before  the  present  owner  acquired  bis  position. 
(6)  Tenants  whose  holdings  had  desoended  by  inheritance,  provided  they 
had  held  for  twenty  years  at  least. 

Practically,  therefore,  these  persons  were  in  as  good  a  position 
as  that  of  the  "  m&lik-maqbuza  "  originally  intended  for  theoL 

All  others  who  had  claims  based  merely  on  possession  for  a 
term  of  years  were  to  be  occupancy  tenants  under  Act  X. 

The  results  were  very  various  in  the  different  districts. - 

Mr.  Elliott  states  that  in  Hoshangabad>  while  he  recognised 
many  of  the  classes  which  I  have  referred  to  as  allowed  on  all 
hands  to  be  sub-proprietors,  no  rights  of  the  "  Circular  G  "  class 
were  either  claimed  or  allowed  ^. 

In  Wardha  nearly  15,0007  persons  were  admitted  as  proprietors 
of  holdings,  on  the  ground  of  their  being  representatives  (calling 
themselves  "  maqaddam  ")  of  old  "  proprietary  "  families  ®. 

§  17. 一 Qmiroversj/  about  the  tenanUrigkt* 

The  circular  of  1863,  however,  placed  one  restriction  on  the  re- 
cognition of  tlie  rights  which  it  called  attention  to.  It  proposed 
that  the  persons  who  were  entitled  to  consideration  on  grounds 
independent  of  mere  length,  of  possession^  should  themselves  take 
the  burden  of  proving  the  circamstances  that  warranted  their 
claim. 

«  HoshangabM  Settlement  Report,  page  169,  §  68. 

7  There  i8.a  misprint  in  the  Report  of  149,202,  probably  for  14,908. 

R  Settlement  Report,  §  203.  For  tbe  way  in  which  sub-proprietary  claims  were 
dealt  wUb  in  olfaer  districts,  see  Settlement  Reports  of  Nigpar,  §§  19-21  ；  CMndu, 
§  869  J  Bfaand^rm  f  808. 
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To  this  restriction  Mr.  Campbell,  then  Chief  Commissioner  (m 
1868),  took  exception.  He  urged  that  the  original  orders  of  settle* 
ment  of  1853,  directing  the  careful  record  of  all  subordinate  rights, 
laid  no  sacb  burden  of  proof  on  the  claimant.  The  right  to  the 
general  ownership  or  superior  title  in  the  village  was  "  conferred ,, 
on  certain  persons,  and  therefore  it  was  not  right  to  put  the 
original  occupants  to  any  proof  ；  rather  they  were  to  be  recognised 
as  matter  of  course,  and  if  the  newly  oreated  superior  did  not  like 
it,  he  was  to  show  that  there  was  no  ground  for  so  recognising 
them.  Mr.  Campbell  contended  that  as  the  Central  Provinces 
lay  midway  between  the  North- Western  Provinces  and  Bombay^ 
so  the  settlement  was  meant  to  be  midway  between  the  absolute 
proprietary  settlement  of  the  North  and  the  raiyatwdri  eettlement 
of  Bombay.  This,  it  must  be  confessed,  is  rather  a  neat  and 
taking  phrase  than  one  which  accurately  expresses  the  facts.  The 
North- West  Government  had  no  idea  of  modifying  their  system, 
but  they  knew  that  in  many  cases  the  making  of  a  patel  or  mfil- 
guz&r  into  a  proprietor  would  be  an  artificial  proceedings  and  so 
they  felt  it  necessary  to  be  sure  that  existiiuj^  natural  rights  were 
not  overridden  in  the  process  ；  but  that  involved  no  modification  of 
the  system,  and  was  certainly  a  well-recognised  part  of  tiie  Regu- 
lation VII  procedure. 

Mr.  Campbell's  main  position  was  tliat  the  mdlguzdr  was  intend- 
ed to  prove  his  strong  title,  not  the  ryot  to  prove  his  ；  but  surely* 
though  this  is  true,  it  does  not  follow  that  it  was  light  to  accept 
aU  raiyats  as  sub-proprietors  where  the  m&lguzarV  title  was  weak 
or  artificial^  and  ignore  it  where  it  was  otherwise.  The  m^Ignz&r's 
title  may  have  been  very  strong  ：  still  if  ih&sraitfot  claimed  that  he 
had  been  antecedent  to  him,  that  he  had  spent  capital  in  excess  of 
what  a  mere  tenant  would  be  likely  to  do,  though  it  would  be  only 
fair  to  recognise  the  tenant's  claim,  it  would  be  equally  fair  to 
require  him  to  prove  it.. 

•  At  the  time,  however,  notwithstanding  the  existence  of  the 
Circular  G,  and  that  the  circular  of  1868  had  been  in  foroe  for 
several  years,  the  latter  was  cancelled.    Then  there  was  a  long  cor- 
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respondence  ；  the  Settlement  Commissioner  justified  his  circular  in 
an  able  note,  the  opinions  of  other  experienced  officers  were  called 
for,  and  the  final  orders  of  the  Government  of  India,  though  they 
did  not  restore  the  circular  of  1863,  thought  that  the  case  was 
sufficiently  met  by  recording  rights  (other  than  those  already 
admitted  aa  "  m&lik-maqbdza")  under  Circular  G,  So  that  practi- 
caUj  the  resalt  has  been  to  provide  for  all  sabordiaate  rights  ：一 

(1)  By  deolaring  the  person  to  be  a  "  cnilik-maqbdza  "  (utaally  rendered 

" proprietor  of  his  holding  "  (".,  not  a  mere  privileged  tenant). 
His  right  is  heritable  and  transferable. 

(2)  By  declaring  an  "  unconditional  tenancy  right  "  pFoteoted  by  diaases  ia 

the  wajib-ul-'arz,  under  Circular  G>  which  gives  almost  ttie  same 
rights  as  the  first,  only  that  it  does  nofc  carry  a  share  in  the  profits 
of  waste,  and  makes  Ihe  right  of  transfer  subject  to  a  relief  or  cash 
payment  (see  page  88). 

(3)  By  recording  an  ordinary  tenant-right  of  ocoupancj  under  Act  X  of 

1869. 

§  IS.—TAe  new  Tenancy  Bill, 

The  new  Tenant  Law  for  the  Central  Provinces,  which  still  re- 
mains in  the  form  of  a  Bill  in  Council,  will  provide  for  the  tenant* 
rights  which  have  thus  arisen. 

It  recognises  the  "  absolutely  occupancy  tenants  "  of  the  set- 
tlement, and  it  maintains  generally  the  twelve  years'  rule,  so  that 
the  ordinary  occupancy  tenants  of  the  settlement  will  not  be  affect- 
ed>  though.  Act  X  will  be  itself  repealed. 

The  twelve  years'  rule  is  to  be  subject  to  the  usual  exceptions. 
Occupancy  rights  cannot  grow  up  in  land  which  is  held  on  a  lease 
providing  that  the  tenant  shall  quit  the  land  on  the  expiry  of  a 
given  term,  or  agreeing  that  occupancy  rights  shall  not  be  claimed. 
The  right  does  not  grow  up  on  a  proprietor's  sir  land. 

It  is  also  provided  that  tenant-rights  may  grow  ap  on  land  which 
is  exclianged  ；  that  is,  a  practical  holding  of  a  given  area,  although 
yUl&ge  cuBtom  prescribes  that  holding  may  be  now  here,  now  there, 
as  to  its  actual  locality,  shall  give  the  occupancy  right. 

To  suit  the  peculiar  circumstances  of  the  tenants  in  Chanda  and 
Nim&r,  who  really  appear  to  be  the  old  land  cultivators,  long  over- 
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ridden  by  incoming  families  who  have  grown  to  be  the  pro- 
prietors, all  tenants  will  have  occupancy  rights,  except  those  culti- 
vating sir  land  of  the  proprietors,  and  holding  lands  which  were 
recorded  as  waste  at  settlement^  and  are  held  under  special  settlement 
terms.  For  here  it  is  obvious  the  tenants  were  evidently  located  by 
the  proprietors  to  till  the  waste,  and  they  have  not  the  same  equi- 
table and  ancient  claim  which  they  have  on  the  old  cultivation. 
There  are  also  special  rules  about  the  rent  of  such  lands. 

In  Sambalpur  the  right  of  the  tenants,  already  alluded  to,  is 
protected  by  the  fact  that  there  is  no  power  of  ejectment,  except 
one  consequent  on  an  order  of  Court  passed  when  a  decree  for 
arrears  of  rent  has  remained  unsatisfied  for  fifteen  days.  The  rent 
is  also  to  be  that  fixed  at  settlement  ；  and  agreements  to  pay  more  are 
void,  except  under  an  order  consequent  on  some  expenditure  of  the 
landlord  which  bas  improved  the  productive  power  of  the  land. 

In  Sambalpur  (as  also  in  Chfinda  and  Nimdr)  the  occupancy  right 
is  fulJy  heritable  like  any  other  property.  In  other  distriots,  it 
only  descends  in  the  direct  line,  not  to  collaterals^  unless  they  were 
co-sharera  in  the  cultivation. 

The  occupancy  tenant-right  is  made  transferable  without  tbe 
landlord's  consent,  but  Only  to  a  person  who  by  inheritance  has 
become  a  co-sharer  in  the  holding. 

In  Chdnda  and  Nimfr,  and  in  the  case  of  all  "  absolute "  occu- 
pancy tenants,  the  right  is  transferable  to  any  one  who  could  succeed 
as  an  heir  on  the  death  of  the  tenant. 

I  mentioned  these  features  first,  to  show  how  the  rights  deter* 
mined  at  the  settlements  will  be  recognised  and  provided  for  by  the 
new  law. 

But  the  whole  law  contains  several  novelties  ；  and  both  in 
arrangement  and  detail  it  represents  a  great  advance  on  the  older 
rent  laws  of  the  other  provinces.  I  have  mentioned  no  sections 
by  number,  because  in  the  process  of  final  revision,  even  if  no 
serious  alteration  is  made,  the  zmmbers  of  sections  are  sore  to  be 
changed,  and  to  give  those  of  the  Bill  would  only  introduce  con- 
fusion.  It  will  be  a  profitable  exerciee  to  the  student,  when  the  Act 
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pasms,  to  compare  this  account  with  the  provisions  that  ultimately 
become  law^  and  to  note  the  points  of  difference. 

§  19. ~ Arrangement  of  the  Bill, 

It  may  be  convenient  here  to  give  a  sammary  o£  the  contents 
of  the 腿， 

After  a  series  of  necessary  definitions,  occupying  the  firat 
chapter,  the  Bill  treats  (io  Chapter  II)  of  the  relations  between 
landlord  and  tenant  generally.  It  lays  down  certain  general  rules 
as  to  the  presutnption  which  arises  in  regard  to  the  amount  of  a 
tenant's  rent  in  any  rent  suit,  and  fixes  the  beginning  of  the  next 
-agricultural  year  (1st  June)  as  the  date  from  which  all  changes 
shall  commence^  unless  otherwise  ordered  in  special  cases. 

The  Chief  Commissioner  is  to  fix  dates  for  payment  of  rent  by 
instalmeixts^  wkere  no  contract  has  been  made.  Provision  is  made  for  a 
tenant  to  deposit  in  Court  the  rent  he  thinks  he  ought  to  pay ;  penal- 
ties are  provided  for  exactions  by  the  landlord,  and  for  refusal 
to  grant  receipts  for  rent.  It  is  also  provided  that  if  Government 
remitfl  or  suspends  payment  of  revenue  owing  to  drought  or  faminej 
fcc"  the  landlord  may  also  be  required,  in  bringing  a  suit  for  rent 
due,  to  abate  a  portion  of  the  rent,  on  the  tenant's  proving  that 
the  land  is  that  on  which  the  damage  or  loss^  .  which  led  to  the 
revenue  reiaLseion  or  suspension,  occurred.  It  is  provided  that  no 
rant  whatever,  whether  oontracted  for  or  not,  is  to  be  legs  than  the 
Government  revenue. 

The  next  division  of  the  chapter  treats  of  the  procedure  for 
rent  payment  by  estimation  or  division  of  crop  ；  and  the  next,  of  the 
landlord's  lien  on  the  crops  for  his  rent.  Distraint  is  not  allowed, 
but  a  prior  claim  for  one  year's  rent  is  given  over  all  other  claims 
and  all  other  attachments  of  the  crops.  And  to  give  the  full  benefit 
of  this,  a  period  called  the  "  landlord's  fortnight "  is  fixed,  and  runs 
for  fourteen  dajs  from  the  date  o£  anj  rent-instalmezit  f idling  dae. 
So  that  if  any  person  attaches  the  crop,  ray,  for  a  debt,  daring 
this  period,  he  cannot  proceed  to  sale  till  it  has  elapsed,  aad  the 
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landlord  has  an  opportunity  of  exercising  hia  prior  right  to  satisbe* 
tioa  from  the  crops 

The  next  division  deals  with  the  surrender  and  abandonment  of 
holdings  by  tenants  ；  and  the  next  with  ejectment  generally.  Pro- 
vision is  made  for  the  tenant's  interest  in  crops  unreaped,  and  land 
prepared  by  his  labour  for  sowing,  at  date  of  ejectment.  Then 
follows  a  further  division  on  improvements  and  compensation  for 
them.  All  agreements  by  the  tenant  not  to  make  improvements^  or 
to  be  ejected  if  he  makes  them,  and  all  entries  in  tlie  former  records 
of  rights  having  the  same  effect  against  the  provisions  of  the  Act, 
are  declared  void. 

The  next  division  of  this  chapter  deals  with  cases  where  several 
persons  are  joint  landlords.  The  chief  provision  is  to  prevent  the 
tenant  being  harassed  by  having  to  pay  fractions  of  rent  to  two  or 
more  persons. 

The  last  division  deals  with  miscellaneous  matters^  sucli  as  the 
power  of  requiring  written  leases  showing  the  terms  of  holding, 
the  measurement  of  holdings,  and  the  awarding  of  leases  when 
the  Government  assessment  is  changed. 

These  general  rules  being  disposed  of,  the  third  chapter  deals  with 
the  special  features  of  holdings  by  tenants-at-will,  wbich  it  calk 
" ordinary  "  tenancies.  The  chief  of  these  relate  to  notice  of  eject- 
ment and  to  certain  remedies  against  ejectment  which  are  avail- 
able, and  to  rent,  whicli  may  be  fixed  by  the  Revenue  Court  in  certain 
cases  only  ；  otherwise  this  is  not  a  matter  for  interference.  Chapter 
IV  describes  tenants  for  a  fixed  term,  and  Chapter  V  deals  with 
tenants  with  a  right  of  occupancy.  Most  of  the  provisious  of  this 
chapter  have  already  been  noticed. 

The  last  chapter  (VI)  is  occupied  with  jurisdiction  and  pro- 
cedare.  As  usual,  a  number  of  subjects  are  made  ovier  to  RerenQe 
Courts,  and  the  Civil  Courtis  jurisdiction  is  excluded. 

•  If  the  produce  is  liable  to  speedy  decay  it  may  be  told  at  onoe^  but  th« 
proceed!  are  deposited  for  the  same  purpoee. 


LAND  RBYENUB  BTJSINEIBS  AND  OFVICIAIS 


457 


CHAPTER  ni. 
LAND  BEYENUE  BUSINESS  AND  OFFICIALS. 


Section  I.— Thb  Revenue  Opficials  and  theik  Dutibs. 

§  1. —Subjects  of  Revenue  Jdministration. 

It  will  be  readily  understood  tbat,  apart  from  all  other  branches  of 
duty, 一 registration  of  deeds,  stamps,  excise,  &c" — the  land-revenue 
affords  the  District  Officers  a  large,  if  not  the  largest,  part  o£  their 
official  occupation.  In  enamerating  the  branches  of  work  that  are 
included  uuder  the  general  head  of  "  Revenue-business/'  I  might 
' begin  with  the  charge  of  the  district  treasury,  for  the  treasury 
is  the  place  of  deposit  for  all  revenue  payments.  The  village  col- 
lections are^  as  a  rule,  in  the  first  instance,  paid  into  the  tahsil  trea- 
sury, the  latter  transferring  its  receipts  to  that  of  the  district.  But 
treasury  work  is  so  specially  connected  ^th  the  rules  of  public 
accoant-keepiug^  that  it  forms  a  practically  separate  branoh^  and 
will  not  be  farther  alluded  to  in  this  Manual. 

The  remaining  brandies  of  duty  may,  however,  be  summarised 
as  follows.    First,  the  Uevenue-ofiBcers  have  to  supervise  the  col- 
lection of  ihe  revenue,  and  watch  the  effects  of  the  assessment, 
using  their  power  to  compel  payment  when  it  is  necessary,  but 
discriminating  carefully  where  real  misfortune  necessitates  a 
snspension  or  even  remission  of  demand.    Next,  they  have  to 
supervise  the  working  of  the  local  revenue  machinery,  especially 
•the  patwdris  or  village  accountants  and  the  headmen  ；  and  in 
connection  with  these  offices,  claims  are  constantly  coming  up  for 
hearing  regarding  appointment,  dismissal,  or  on  the  occasion  of  a 
successioiu    Then  there  is  the  maintenance  of  the  record  of  rights. 
Proprietors  die  and  are  succeeded  by  their  heirs,  or  they  sell  and 
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mortgage  their  holdings  ；  these  changes  have  to  be  registered^  so 
as  to  keep  the  record  of  rights  up  to  date.  Applications  have  to 
be  heard  for  the  partition  of  joiat  estates.  Lands  affected  by  allu- 
vion or  diluvioQ  Imve  to  be  settled.  In  some  districts  where 
levenae-free  holdings  abound,  much  work  has  to  be  done  when  such 
estates  lapse,  in  determining  at  what  sum  they  should  be  assessed 
and  with  whom  they  should  be  settled.  In  some  cases  boundary 
marks  may  be  obliterated  and  disputes  arise,  or  orders  are  required 
for  the  restoration  of  the  marks.  When,  land  is  taken  up  for  public 
purposes  under  the  Land  Acquisition  Act,  the  Collector  has  the  duty 
of  managing  the  business,  which,  besides  the  award  of  compensation, 
may  involve  the  reduction  of  the  revenue-roll  i.  These  are  some  of 
the  chief  heads  of  duty,  apart  from  the  more  formally  judicial  work 
which  as  "  Rerenue  Courts,"  hearing  rent  suits,  and  other  applica- 
tions connected  with  tenants,  the  officers  may  have  to  perform,  and 
which  vary  in  different  provinces  according  to  the  laws  iu  force. 

It  will  therefore  be  necessary,  in  order  to  render  our  study  of 
the  system  complete,  to  consider,  not  in  detail,  but  in  outline,  what 
the  grades  of  the  Revenue-officers  are,  what  their  duties  are,  and 
how  the  business  of  their  offices  is  don 仏 

§  2. 一 May  be  conleniious  matters. 

It  follows  naturally  from  the  nature  of  the  business  to  be  done 
(as  above  indicated)  that  many  questions  cannot  be  disposed  of 
without  hearing  both  sides.  One  party  may  apply  to  have  some 
record  made,  some  succession  recognised,  and  so  forth,  and  some  one 
may  have  an  objection  or  a  counter-claim  oa  his  side  ；  a  reference 
to  documents  and  a  hearing  of  witnesses  may  be  necessary^  so  that 

I  The  Act  itself  has  nothing  to  do  either  with  the  system  under  whith  land* 
revenofi  admimitration  is  earned  on,  or  with  land  tenures  ；  oonaeqnently  I  hare  plaooA 
my  deficription  of  the  Act,  by  preference,  in  the  McMual  qf  Jurisprudence  for  Fortti 
Officers,  Tlie  only  points  of  contact  with  revenue  adminiatration  are  (1)  that  when 
bind  is  expropriated^  of  course  the  land-reyenae  charge  ceases  to  be  paid  by  the  fornmr 
proprietors,  and  the  ravenne-ioll  ib  reduced  acooidingly  ；  (2)  that  the  GoUeotor,  from 
his  greater  knowledge  of  land  and  ito  yalue,  is  appointed  in  the  first  instance  to 
make  an  awazd  or  offer  of  compensation  to  the  owners. 
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the  proceeding  becomes  one  analogous  at  any  rate  to  a  〃  suit/' 
and  it  is  therefore  necessary  to  provide  for  an  appeal  to  rectify 
errors  in  sach  proceedings,  and  a  procedure  under  which  these 
officers  shall  be  able  to  compel  the  attendance  of  witnesses  and  the 
production  of  the  documents  they  require  to  inspect*  These  pro- 
oeedings  are,  many  of  them,  only  quasi-judicial,  but  many  are  also 
regularly  contested  law-suits.    Such,  for  example,  is  a  reut  case. 

I  am  not  here  alluding  to  the  cases  in  which  land  suits  are 
referred,  or  may  be  referred,  during  BetUement  to  the  Settlement 
Officers  under  the  law  of  the  Fanjab^  the  Central  Provinces,  &c.  In 
these  cajses  the  Settlement  Officers  are  empowered  as  Civil  Courts, 

Bat  to  dispose  of  the  questions  arising  in  the  course  of  land- 
reyenue  administration  the  officers  sit  as  "  Revenue  Courts  ；"  and 
in  order  to  avoid  confusion,  as  well  as  to  secure  the  advantage  of 
each,  matters  being  disposed  of  by  persons  speciallj  cognisant  of 
them,  the  Civil  Courts  have  no  jurisdiction  where  the  Revenue- 
officer  acts  under  the  powers  legally  entrusted  to  him. 

The  subjects  which  in  ordinary  land-revenue  business  are  excluded 
from  the  notice  of  the  Civil  Courts,  must  be  learned  by  a  reference  to 
the  several  Revenue  Acts  themselves  *•  Those  which  are  so  excluded 
in  questions  of  tenancy  or  rent  can  be  seen  by  a  similar  reference  to 
the  Tenancy  or  Rent  Acts*.  The  different  provincial  arrangements 
regarding  Revenue  Courts  are  as  follows  : 一 

In  the  North-Westem  Provinces,  Chapters  VII,  VIII,  aud 
IX  of  the  Kevenue  Act  refer  to  the  powers  of  Revenue  Courts  to 
appeals  from  tlieir  orders,  and  to  procedure.  The  Rent  Act  ako 
constitutes  Revenue  Courts  to  hear  rent  and  tenancy  cases  *. 

»  North- Western  Provinces  Act  XIX  of  1873,  section  241.  Oudh  Act  XVII  of 
1876,  section  219.  Panjib  Act  XXXIII  of  1871,  section  66.  Central  Provinces  Act 
XVIII  of  1881,  ieotion  162. 

»  North-western  Provinces  Act  XII  of  1881,  iections  93-96.  Oudh  Act  XIX  of 
1868,  section  88.  Puijib  Act  XXVIII  of  1868,  aeotion  42.  C«utml  Provincefl  Act 
(not  yet  passed). 

<  Act  XII  of  1881,  MctioQS  98-96  ；  snd  CItU  Courts  here  also  have  no  juriadic. 
tion. 
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In  the  Pax^ab  the  Revenue  Act  leaves  the  procedure  of  Courts 
and  appeals  to  be  regulated  by  rules  made  under  section  66.  When 
the  Settlement  Officer  is  given  j、urisdiction  to  hear  land  cases,  it 
is,  as  I  said,  as  a  Civil  Court  K  Under  the  Tenancy  Act,  all  rent 
fioits  and  claims  to  tenant-right  are  heard  in  the  Civil  Courts 

In  Oudh  the  Act  contains  provisions  about  procedure  and 
appeals 乙  The  Rent  Act  constitutes  "  Revenue  Courts  ®  "  hearing 
rent  and  tenancy  cases,  as  in  the  North-Western  Provinces. 

The  Central  Provinces  Act  does  not  speak  of  "  Revenue 
Courts  "  by  that  name,  but  it  specifies  the  powers  of  the  different 
ReveDue-officers,  and  regulates  appeals  ®. 

The  Tenant  Bill  will  provide  (as  in  the  Panjdb)  that  Civil 
Courts  are  to  hear  suits  arising  between  landlord  and  tenant  ；  but 
certain  miscellaneoas  matters  connected  with  rents,  division  of  pro- 
duce,  measurement  of  holdings,  &c"  are  to  be  disposed  of  only  by 
revenue  officers.  For  the  hearing  o£  suits  in  which  the  Civil 
Court's  jurisdiction  is  maintained,  the  Judge  of  first  instance  must 
be  a  BeTenue-officer. 

I  will  now  proceed  to  describe  (separately  for  each  prDTince) 
the  grades  of  Rev enue-  ofi!  cers. 

§  3. 一 Grades  of  Officers. 

North- Western  FrovinceB. 一 The  general  supervision  and  final 
appellate  power  in  revenue  cases  is  vested  in  a  Board  of  Revenue 
consisting  of  one  Senior  and  one  Junior  Member,  with  a  Secretary 
and  J unior-  Secretary.  The  Members  divide  the  territorial  jui-iedic- 
tion  and  the  subjects  which  come  under  their  notice,  according  to 
rules  of  practice  sanctioned  by  the  Local  Goverument  lo. 

»  Act  XVII  of  1877,  section  49. 

•  Act  XXVIII  of  1868,  section  42. 

？  Act  XVIl  of  1876,  Chap.  X,  and  rales  under  section  220， 

•  Act  XIX  ot  1868,  section  84»  &a 

•  Act  XVIII  of  1881，  sections  16-26,  and  rales  under  section  19. 
»  Act  XIX  of  1873,  section  4>,  &c. 
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Each  division  (or  group  of  three  or  more  districts)  has  a  Commit- 
iianer,  and  each  district  a  Collector  with  Amstants  of  the  Ist  and  End 
class.  The  ultimate  revenue  sub-divisions  of  a  district  are  called 
iahrtU,  a  modem  institution  which  bas  replaced  the  pargana  of 
Mugbal  times.  lu  these  provinces,  however,  the  pargana  limits  are 
perfectly  well  known  and  are  constantly  made  use  of  ：  a  tahsfl  may 
contain  several  parganas  i. 

An  Assistant  Collector  of  the  1st  class  may  be  put  in  charge 
of  a  sub-division^  or  more  than  one  sub-division,  and  there  he  exer- 
cises a  variety  of  powers 靂 in  subordination  to  the  Collector. 

Under  section  17  of  Regulation  IX  of  1838,  officers  called  Deputy 
Collectors  were  appointed,  and  are  so  still They  are  practically 
1st  class  Assistant  Collectors,  and  receive  powers  under  the  Re- 
venue Act  in  that  grade.  Being  uncovenanted  officers,  this  title 
distinguishes  them. 

Second  class  Assistants  can  only  investigate  and  report  on  cases 
on  which  orders  are  passed  by  officers  of  higher  rank:  but  they 
may  be  employed  on  other  revenue  business,  such  as  maintaining 
the  records,  which  do  not  involve  decisions  on  contentious  matters. 

The  officer  directly  in  charge  of  a  talisil,  subordinate  to  the 
Collector  and  to  the  Assistant  (if  there  is  one  in  charge),  is  the 
Tahsilddr. 

The  above  grades  of  officers  are  aloae  vested  with  any  powers  as 
Revenue  Courts  *,  but  there  is  an  important  subordinate  agency 
to  be  alluded  to. 

Under  the  tahsildar  are  qanungos^  whose  chief  duty  is  the 
supervision  and  reduction  of  the  statistics  furnislied  \j  tbe 

1  A  further  sub-divia'ion  called  a  "  teppa  "  is  often  mentioned  in  Reports.  Some, 
times  the  term  denotes  a  group  of  villages  in  which  one  is  the  principal  giving  its 
name  to  the  lappa,  the  others  being  hamlets  or  oobliert. 

a  Defined  in  section  285  of  Act  XIX  of  1873. 

辠 Sections  2-15  and  19  of  the  Regulation  are  repealed,  the  rest  is  in  force, 
(See  LegUlative  Depnrtmeat  edition,  North- West  Provinces  Code,  paget  101 -2.) 

*  t. power  to  pass  orders  or  iuvestigate  ewes  under  the  Keren ae  Act  or  to 
hear  rent  suits.  6ettlemeut  and  AMistant  Settlementi  Officers  have  certHiu  powen 
under  tbe  Act  daring  the  progress  of  a  settlemout. 
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patw&ris>  on  whoso  inspection  of  the  villages,  and  initial  record 
of  transfers  of  interests^  of  payments  of  rents  and  revenue,  and 
other  matters^  almost  the  whole  working  of  the  district  revenue 
administration  depends. 

§  4. 一  Grades  of  Offieen, 

Oudh.— Here  the  chief  controlling  aathority  in  revenue  matters 
is  the  Chief  Commissioner  Under  him  are  the  CommissioDers  of 
Divisions  (a  division  being  a  group  of  three  districts)  ：  each 
district  has  a  Deputy  Commissioner  (Oudh  being  a  Non-  Regulation 
Province)  ^  ；  and  there  are  Assistant  Commissioners  of  the  1st  and 
2iid  class. 

An  Aesistant  of  the  Ist  class  may  be  put  in  charge  of  one  or 
more  sub-divisions  of  a  district,  and  exercises  powers  defined  in 
the  Act  ，  under  the  control  of  the  Deputy  Commissioner.  When 
•  in  8uch  charge^  be  may  also  be  invested  with  all  or  any  of  the 
powers  of  a  Deputy  Commissioner,  but  in  BubordiDation  to  the 
Deputy  Commissioner.  Assistants  of  the  2iid  class  only  invest" 
gate  and  report  on  cases  ®. 

Tahsild^rs  are  also  appointed  under  the  Act;  their  duties  may 
be  defined  and  powers  conferred  by  the  Chief  Commissioner 

These  powers,  it  will  be  seen,  are  in  all  essential  particulars 
identical  with  those  exercised  in  the  North-West  Provinces. 

*  Act  XVII  of  1876,  section  8.  At  one  time  there  was  a  Financial  Gommif- 
Bioner,  as  in  the  Paojib. 

•  I  may  remind  the  reader  who  does  not  remember  the  preliminarjr  ehapten 
sufficiently,  that  this  difference  of  title,  coupled  with  the  fact  that  the  office  com- 
bines  civil,  eriminal,  and  revenae  powers,  and  that  it  may  be  held  by  a  Military  or 
•u  UnooyeDimted  officer,  now  constitutes  the  only  practical  distinctioa  between  tha 
NoD-Regnlation  and  Regalation  Provinces,  at  least  aa  regards  all  Upper  ludia  and 
the  Central  Provinces.  In  Oadh  even  this  distinctiou  hai  passed  away,  since  Um 
Deputy  and  Assistant  CommiwioDera  do  not  exerciM  civil  powers,  for  which  work 
there  are  Judgei,  8abordinat«  Judges,  and  Mansift. 

7  Act  XVII  of  187fi,  sectionB  178-79. 

a  Id*,  section  180. 

9  Id,,  seeiions  13  iwd  220. 
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The  subordinate  revenue  agency  consists  of  qinungos  and 
patwiris,  just  as  in  the  North- West  Provincee. 

§  5. 一 Grades  of  Offices. 

The  Faiqab.'^The  Financial  Commissioner  is  the  chief  oon* 
trolling  authority,  and  there  are  Commissioners  of  Diyisions, 
Deputy  Commissioners  of  Districts,  aided  by  Assistant  Commis* 
sioners  and  Extra  Assistant  Commissioners.  Tahsfls  or  local  sub- 
.ordinate  revenue  charges  are  held  by  tahsHdarB^  as  in  the  North- 
Western  Provinces  and  Oadh.  Nothing  is,  however,  said  in  the 
Act  aboat  placing  an  Assistant  in  charge  of  a  sub-division  (as  in 
the  other  provinces),  but  the  Local  Government  has  power  to 
confer  on  any  Assistant  or  Extra  Assistant  all  or  any  of  the  powers 
of  a  Deputy  Commifisioner^  and  has  power  to  make  rules  1。  to  re- 
gulate proceedings  and  prescribe  who  is  to  do  anything  for  which 
the  Act  makes  pFOvision.  Under  the  rules.  Assistants  (usually  the 
junior  ones  who  have  not  yet  passed  their  examination)  have  only 
" ordinary  "  powers, ~ that  is,  they  may  prepare  and  report  on  cases, 
but  can  issue  no  orders.  Assistants  with  "  special "  powers  (who 
have  passed  by  the  lower  standard)  can  also  pass  orders  as  to  ap- 
plying the  milder  forms  of  coercion  to  recover  arrears  of  revenue, 
and  in  some  cases  of  partition.  Officers  with  full  powers  have  more 
extended  powers,  for  which  the  Bales  made  under  the  Act  must 
be  referred  to. 

In  some  districts  in  the  Panjab,— ^ Amritsar^  Ambfla,  and 
Lahore, — there  are  divisions  of  districts  in  which  an  Assistant  has 

10  Act  XXXIIl  of  1871,  Boction  2.  The  Act,  it  will  be  observed,  only  mentions  iu 
section  2  the  Financial  Commiasioxier,  the  Commissioner,  the  Deputy  Commissioner, 
Rod  the  Tahflildin,  beoause  the  Assistante  afterwards  mentioned  have  no  powers  and 
loofu  tiaikdi  ai  revenue  officers  till  they  are  invested  with  the  powers.  The  rule' 
contemplate  all  Assintanti  having  (according  to  their  experience  and  having  passed 
eiaminatioD,  Ac.)  "ordinary,"  "  Bpecia)/'  or  "full"  powers,  and  a  fall-power  officer 
»»y  be  farther  iiiTested  with  aU  the  powers  of  a  Deputy  CommiBsioner. 

Thia  ixifltitutiou  does  not  appear  in  the  other  proyincet.  The  Chapter  on  Tenures 
has  explained  how  it  came  to  pass  that  in  the  Central  PminisM  then  maj  be  « 
donUfl  proprietary  intarwt  m  ma  Mt»tt  thFoogboot  The  superior  b  then  rapre* 
Rented  by  the  lambardir,  the  inferior  by  the  sab-lambardfcr. 
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criminal  and  civil  jurisdiction.  In  these  sub-divisions  he  poesesses, 
as  an  Assistant  with  full  powers,  the  power  of  disposing  of  many 
revenue  cases  ；  and  he  consequently  does  dispose  of  a  great  deal  of 
the  revenue  business  ；  and  he  may  be  invested  with  the  fall  revenue 
powers  of  a  Deputy  Commissioner  under  the  Act  ；  he  is  therefore 
practically  as  much  in  charge  of  the  division  as  an.  officer  in  the 
other  provinces. 

It  is  often  the  practice  in  the  Panj^b  to  let  an  AjBsistant  have 
charge  of  the  current  business  of  a  tahsil.  According  as  he  has 
special  or  full  powers  he  will  be  able  to  dispose  of  cases  or  only  to 
report  and  prepare  them  for  the  Deputy  Commissioner's  oiders. 
But  Buch  an  officer  is  not  in  charge  in  the  sense  of  the  North- West 
Provinces  Act. 

The  Tahsdd&r  is  i  the  executive  revenue  authority  in  a  tahsfl  or 
sub-division.  I  may  here  add  that  the  pargana  division  is  still 
known  in  the  Paujdb  and  often  referred  to  In  revenue  records  and 
official  reports  and  maps  ；  but  the  tahsfl  is  the  actual  administrative 
unit  of  a  sub-divigion.  The  system  of  q^ndngos  and  patw&ns  is 
of  course  in  full  operation  ；  rules  prescribing  the  duties  of  these 
officers  are  to  be  found  in  the  rules  made  under  the  Act  *. 


§  6. 一 Grades  of  Officers, 
The  Central  Provinces. 一 The  Chief  Commissioner  is  (subject 

to  the  control  of  the  Governor  General)  the  chief  controlling  re- 
venue authority 

Over  divisions  are  the  Commissioners,  and  over  districts  Deputy 
Commissioners,  as  in  any  other  "  Non-  Regulation  "  Province. 

•  The  Act  also  recognises  Assistant  Commissioners  (inelnding 
Extra  Assistants)^  Talisildars  and  Naib  (i.e.,  Deputy)  TahsQd&rs *, 

1  Act  XXXIII  of  1871,  section  2.  Niib  or  deputy  tAhsfldin,  wba  aadst  th« 
tahflfldir  and  prepare  cases  for  bim,  exist  everywhere,  but  are  not  ipeciflcally  meti* 
tioned  in  the  Act. 

•  Id.,  section  66.   RevennA  Rolei»  Clmpter  I,  head  "  Powen." 
»  Act^  XVIII  of  1881,  section  6. 

•  Id.,  section  6,  and  DeflnitioQ  I  in  Mction  4. 
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Power  is  given  in  any  tabsfl,  district,  or  division  to  appoint  an 
" Additional"  Gbmmissioner,  Deputy  Commissioner,  or  Tahsfld^^ 
and  to  vest  him  with  all  or  any  of  the  powers  of  the  office 

Nothing  is  said  about  an  Ajssistant  being  in  charge  of  a  sub* 
division  ；  but  this  can  be  arranged,  because  the  Act  allows  •  any 
Assistant  to  be  invested  with  the  powers  of  a  Deputy  Commissioaer, 
as  in  the  Fanjab. 

The  method  in  which  the  subordinate  officers  are  to  work  i8 
also  specially  stated 乙  The  Deputy  Commissioner  is  empowered 
either  to  refer  indiyidual  caseft  to  his  Assistant  or  other  subordinate 
for  investigation  and  report  (or  for  disposal  if  the  officer  has  been 
invested  with  the  necessary  powers),  or  direct  that  the  officer  is  to 
take  up  all  oases,  or  certain  kinds  of  cases,  within  a  specified  local 
area^  either  to  report  on  or  (if  vested  with  power)  to  dispose  of. 

The  q&nungo  is  not  mentioned  in  the  Act,  bat  such  officers 
exist  on  the  tahsil  establishment  ；  they  have  no  powers  and  are 
only  useful  for  purposes  of  record,  supervision,  and  statistics. 

§  7. 一 Risumi. 

It  will  thus  be  seen  that  in  all  the  provinces  there  is  a  general 
similarity. 

At  the  head  of  each  ia  a  cliief  Revenue  authority  who  deals 
only  with  matters  of  final  control,  and  in  appeal,  and  has  the  power 
of  inspection  mecessary  to  those  duties.  In  the  North- West  Pro* 
yincea  this  aathority  is  the  Board  of  Revenue,  In  the  Panjdb  it 
is  the  Financial  Commissioner.  In  Oudh  and  the  Central  Provinces 
it  is  the  Chief  Commissioner. 

In  all  provinces,  a  group  of  districts,  called  a  division,  is  presided 
over  by  the  Commissioner,  who  is  also  a  eontrolliag  and  inspecting 
olDBcer  with  appellate  powers. 

In  each  dUCrict  we  see  the  Collector,  or  the  Deputy  Commis- 
sioner with  his  Assistants,  and  his  native  subordinateg  in  each 

»  Act  XVIII  of  1881,  aection  10.  • 
•  Id"  sectionB  11-15. 
7  Id.,  sections  1&'16, 
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" tahsi]/'  (ultimate  revenue  sub-division  of  a  district)  •  The 
authority  rests  with  the  Collector  ox  Deputy  Commissioner,  unless 
we  are  dealing  with  a  sub-division  where  an  Assistant  is  invested 
with  these  powers.  The  other  Assistants  according  to  their  grade 
exercise  certain  more  or  less  limited  powers  ；  while  the  lowest  gradd 
Assistant  and  the  Tahsildar  usually  only  report  on  or  prepare  cases 
for  the  orders  of  the  District  Officer  ；  they  also  record*  certain  facts, 
and  exercise  only  a  direct  power  of  deciding  or  passing  orders, 
when  such  powers  are  specially  given  them  by  the  Act  or  BiUes  ia 
force  in  the  province. 

§  8.— Local  machinery  for  statUtics  and  accounts, 

I  must  now  proceed  to  notice  the  important  machinerj  by 
which  matters  are  brought  up  from  the  place  where  they  occur  to 
the  authority  at  head-qtiarters.  The  same  machineiy  also  is  the 
means  not  only  of  collecting  statistics  which  will  be  wanted  at  any 
future  settlement,  bat  also  of  keeping  up  the  reye^ue  records  of 
the  time,  both  as  regards  the  collection  and  realisation  of  the  reve- 
nue and  the  maintenance  of  the  records  of  rights. 

On  the  accuracy  and  the  efficiency  with  which  this  duty  is 
performed  a  great  deal  is  dependent.  Not  only  is  the  possibility  of 
dispensing  with  lengthened  operations  at  a  revision  of  settlement 
dependent  on  it,  but  almost  all  our  knowledge  of  the  statistics  of 
production,  the  advance  of  agriculture,  and  the  prosperity  of  the 
district,  is  also  bound  up  with  it. 

The  Tilkge  headman  and  the  village  patwiri  are  the  prominent 
elements  of  the  machinery,  and  it  is  important  that  their  duty  should 
be  well  understood. 

The  supervision  of  these  village  officiak  is  directly  entrusted  to 
the  qdnungo,  who  in  fact  is  the  link  that  connects  them  with  tibe 
tahsfl,  to  which  all  their  reports  and  records  go  in  the  first  in- 
stance* 

It  is  the  tahsildar^  as  the  local  representative  of  revenue  autho- 
rity, who  passes  it  on  with  his  report  and  recommendation  for  the 
orders  of  the  District  Officer. 
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§  9.— Tie  TahiOddr. 

The  tahfifldar  is  thus  a  most  important  functionary.  On  his 
intelligence,  knowledge  of  the  district,  and  experience,  depend,  to 
a  great  extent,  tke  working  of  the  whole  system. 

It  is  not  neeessarj  that  he  should  have  large  powers  of  deciding 
matters,  bat  he  generally  reports  on  all  cases,  sending  them  up 
for  the  orders  of  the  district  officials.  His  great  duty  is  to  watch 
the  progress  of  the  revenue  <x)lIections  and  the  state  of  his  tahsfl, 
to  supervise  the  qdniingo/  the  patw&ris,  and  the  headmen,  and  see 
that  none  neglect  their  duty. 

He  is  usually  empowered  to  enforce,  of  his  own  authority,  the 
milder  process  of  coercion  when  necessary  to  get  in  arrears  ol 
levenue.  He  is  allowed  also  to  make  certain  d^khil-kharij 
entries,  "；  to  record  changes  in  the  record  of  rights  in  some 
cases.  In  the  Central  Provinces  this  is  done  always  under  the 
orders  of  the  District  Officer.  He  also  can  order  the  repair  and 
maintenance  of  boundary  marks,  and  act  in  certain  cases  of  parti- 
tion of  estates,  subject  to  sanction  ®. 

§  10. 一 Duliei  of  the  Q,dn4ngo. 

The  village  revenue  machinery  which  thus  supplies  the  original 
data  and  facts  for  record,  which  sends  in  the  ultimate  revenue 
accounts^  and  so  forth,  must  eng^e  our  attention  in  some  detail. 
First  I  will  take  the  Qanungo. 

§  W^Tke  QSnufiffo  in  tke  NoHl-We"  Provinces. 

In  order  to  supervise  the  patw&ris  directly  and  see  that  they  really 
do  their  work  and  keep  up  their  books  accurately,  a  system  of 
inspection  is  earned  oat  throngli  the  qinungo^  an  officer  deriving 

•  For  the  North- Western  Provinoes,  tee  S.  B.  Cir,  Dep.  IX,  piige  161.  At 
pago  171  also  will  be  found  an  account  of  an  inspection  book  to  be  written  op  when 
a  tshsil  office  is  inspected.  A  glance  at  the  headings  of  inspection  will  at  once  show 
the  variety  of  duties  involved  in  a  tabsfldirahip. 

In  Ondh  ihe  tahslldibr's  duty  is  described  in  the  Circular  4  of  1878. 

In  the  Panj^b  the  nilei  under  the  Land  Revenue  Act  explain  the  powers  of 
tfthflfld^rs  (bond  I,  Powers),  Part  II. 
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his  title  from  the  old  Mughal  system  of  revenue,  but  exercising^ 
functions  in  many  respects,  if  not  entirely,  different  from  those  of 
his  historic  predecessor. 

The  patw&ri  receives  bis  blank  books  from,  and  is  constantly 
supervised  in  the  coarse  of  their  being  written  up  by,  the  qantingo 
appointed' under  the  Bevenue  Act*.    There  are  two  or  three  of 
them  to  each  tahsil,— one,  generally  the  elder,  is  kept  in  the 
office  as  the  "  Registrar  qHnungo  ； "  the  others  are  the  active  or 
" supervising  q&nungos  ； "  over  them  all  is  an  experienced  eadr- 
qdnujQgo     who  remains  at  the  Collector's  head-quarters.  The 
office  is  by  law  hereditary,  if  a  qualified  heir  can  be  found  in 
the  direct.  line  of  descent.    A  qfinuogo's  heir  who  is  designed 
to  succeed  him,  must  be  seot  to  school  and  must  pass  an  ex- 
amination ^.     Various  subordinate  posts  connected  with  revenue 
work  are  then  available  to  him  when  he  grows  up,  and  in  these 
he  may  gain  experience  till  suclf  time  as  he  actually  succeeds  to  the 
appointment.    The   "  Eegistrar  qinungo"  pays  the  patwdris^ 
keeps  (at  the  tahsil)  the  "  filed  "  patwari^s  papers,  keeps  and  issues 
the  blank  volumes  of  forms  ；  be  also  makes  reports  to  the  Revenae- 
officers  when  called  on,  and  keeps  up  a  series  of  registers  wbich. 
need  not  be  detailed  here*    Some  of  them  are^  in  fact,  registers 
which  give  the  totals  of  the  patwari's  books,  so  that  on  each 
register  one  line  only  has  to  be  written  annually^  being  a  transcript 
of  the  corresponding  totals  in  the  pat\vdri's  records. 

" Supervising  q^nungos "  are  charged  with  constant  super- 
vision  and  inspection  of  existing  patw£rig^  with  the  instruction  of 
the  patwdris*  heirs  in  their  future  duties,  and  with  making  local 
enquiries.    Thej  keep  diaries  showing  their  occupation 

The  "  sadr-qdnlingo  "  remains  at  the  district  head-quarters  \ 
He  compiles  statements  for  the  whole  district  from  those  of  each 

•  Section  88. 

»  8.  B.  Cir.,  Part  III,— Rules  for  Q^n^ngos, 
】 Id"  Chap  II  and  Chap.  IV,  §  30. 
， Id.,  Part  III,  Chap,  16,  pnge  35. 
» Id;  Chap.  XXII,  page  47. 
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tahsfl  staff.  He  also  makes  a  tour  in  the  cold  season,  aud  sees 
how  the  tahsil  q^ndngos  are  working. 

§  12. 一 TAe  Qinungo  in  tie  Panjdb. 

In  this  province  the  q^ndago's  duties  will  be  found  described 
in  the  same  chapter  of  the  Rules  under  the  Revenue  Act  which 
details  the  duties  of  the  patw&ri.  They  are  not  formally  classified 
into  supervising  and  "registrar"  as  in  the  North- Westeru  Provinces, 
but  are  generally  supervised  by  a  "  sadr  "  or  "  district  qinungo  " 
at  the  Deputy  Commissioner's  head-quarters. 

The  duties  are  succinctly  described  in  the  Rales  *,  which  may 
here  be  quoted  ：一 

" (1)  To  muntain  reglBters  of  village  acoountants  and  village  headmen,  and 
to  report  for  orders  all  vacancies  in  these  offices. 

" (2)  To  maintain  regiRtera  of  assignments  of  land  roTenue,  and  to  report 
all  lapses  of  8Uch  assignments. 

" (3)  To  maintain  registers  of  mutations  of  proprietors,  mortgagees,  and 
other  incumbranoers  and  tenants  with  right  of  occupancy,  and  to 
bring  all  ohanges  to  the  notice  of  the  tahsfldir  for  orders. 

" (4)  To  afiskt  at  all  measurements  of  land  bj  rerenae-oflSoers,  all  local 
enquiries  in  the  Bevenae  Department,  and  all  audit  of  aooounts  of 
estates  held  under  direct  tnanagemeDt. 

" (6)  To  compile  and  produce,  when  required  by  any  Court  of  Justice  or 
any  revenue-officer,  information  regarding  artidei  of  produce,  rates 
-  of  rent,  and  local  roles  and  cuBtoms. 

" (6)  To  superintend  and  control  the  patw&ris,  examine  and  oomitenign 
their  diaries,  aacertain  that  their  records  are  correctly  maintained » 
and  all  changes  entered  and  reported,  and  teit  the  annual  village 
Tetnins  prepared  in  duplicate  by  them,  retaining  one  of  the  copiei 
until  the  papers  of  the  following  year  are  filed,  and  forwarding  the 
other  to  the  District  Office  after  examination,  and  to  discharge  such 
other  duties  as  may  be  assigned  to  them  with  the  sanction  of  the 
Financial  Commissioner. 

" (7)  He  shall  visit  the  circles  of  the  patwiris  subordinate  to  him,  in  order  to 
ascertain  by  personal  observation  and  enquiry  on  the  spot  tliat  their 
duties  are  ptinctaally  and  correctly  performed,  that  no  changes,  a 
report  of  which  is  required,  are  overlooked,  and  that  the  boundary 
marks  are  properly  maintained. 

*  Rules,  Head  B.,  Cbiip.  II. 
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"(8)  The  district  qandngo  shall  be  the  head  of  the  qindogo  establish- 
ment of  the  diBtrict : 

" The  annual  papers  prepared  by  patwarls  shall  be  examined  and 
tested  by  him  before  they  are  sent  into  the  Becord  Office. 

"2. 一 Matatioa  and  pardiion  cases  ehall  be  examined  and  checked  by 
him  when  received  from  tahsils,  and  all  reports  and  orden 
relating  to  the  appointment,  dismissal,  or  control  of  lambardftn 
and  patw&ris  shall  be  oommanioated  to  him  before  the  files  m 
■ent  into  the  Record  Offioe. 
•  "  3.— He  flhall  check  aUarion  and  diluvion  returns,  aad  accompany 
the  Assistant  or  Extra  Assistant  Commissioner  deputed  to  test 
the  measurements  and  import  on  the  settlement  of  IadcLb  affected 
by  river  action. 

" 4.-THe  shall  from  time  to  time  ezBinine  on  Uie  spot  the  regiaten  and 
records  maintained  by  q^4ngo6  and  patwaris,  and  bring  to  the 
notice  of  the  tahsfldir  and  the  Deputy  Commissioner  any  errors 
or  omiseions  which     mfty  diaooTer." 

§  18.— Zlitf  Qdningo  in  Oudh. 

Qan^ngos  are  provided  or  appointed  by  the  Act  as  Superin- 
tendents of  Revenue  Records.  I  have  not  seen  any  rules  relating 
to  them 

§  14. 一 The  Qdtttlnffo  in  the  Central  Provinces. 

This  functionary'  is  not  mentioned  in  the  A.ot,  but  I  understand 
that  he  is  employed  as  a  member  of  the  iahsd  establishment  much 
as  in  the  other  province.  Indeed,  where  the  system  of  patwaris 
is  in  force,  some  such  supervisiDg  agency  would  seem  necessary, 
uot  only  to  instruct  and  direct  the  preparation  of  records,  but  also 
to  abstrAct  and  compile  the  information  received  village  by  village. 


§  Ib.—TAe  Pattodri. 

Ihe  patw^ri  is,  speakiDg  generally,  a  Government  servant 
On  the  successful  performance  of  his  duty  depends  the  accurate 
maintenance  of  the  records  which  may  be  said  to  be  "  started at 


•  Oudh  Ac 仁 flection  220. 

•  In  ibe  Paojilb  and  North. Wettern  ProvmcM  he  ii  pm^ya  Qoremment  flenrant. 
In  Oodh  his  position  is  tlightly  different.  In  the  Central  Pronnces  the  itatemeat 
of  the  text  is  perhaps  hardly  tm^ 
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settlement,  but  require  to  be  kept  up  to  date  by  timely  notice  of 
deaths,  transfers,  and  sacceBsions  which  affect  the  rights  in  land 
and  the  succession  to  village  offices.  On  the  patw《ri  also  depends 
the  maintenance  of  the  village  accounts,  and  the  record  of  pay- 
ments made  by  ignorant  tenants  to  the  ^landowners,  or  of  revenue 
by  co-sharers,  through  the  lambardirs,  these  persons  being  usually 
unable  to  keep  their  aocoiintfi  themselves.  Lastly,  on  the  patw&ri 
depends  in  a  great  measure  the  record  of  statistics  and  facts  about 
crops  and  the  area  under  different  kinds  of  cultivation,  the  sinking 
of  wells,  and  other  facts  which  will  at  a  future  settlement  be 
sought  for  and  compiled,  to  enable  the  assessment  to  be  revised, 
and  which  also  show  the  present  condition  and  progress  of  every 
village,  and  whether  the  revenue  at  its  present  assesBment  can  be 
realised  steadily  or  not. 

Though  exhibiting  a  very  general  similarity,  and  though  the  re- 
sults aimed  at  are  precisely  the  same,  each  province  nevertheless  has 
its  own  rules>  and  I  therefore  must  notice  the  patwiri  of  each  pro* 
vince  separately.  The  system  has,  perhaps,  been  brought  to  its 
greatest  perfection  in  the  North-West  Provinces,  and  I  shall  there* 
fore  describe  the  system  there  pursued  as  a  sort  of  standard. 

§  16.— Tie  palwdri  in  tie  NortA' Western  Provinces, 

Here  patwaris  are  required  to  be  appointed  by  the  Land  Reve- 
nue Act.  A  patwari  is  not  ordinarily  appointed  for  each  village, 
bat  over  circles  of  villages  as  arranged  by  the  Collector 乙 

The  landholders  in  the  circle  nominate  according  to  local  custom 
but  the  Collector  (or  Assistant  in  charge)  controls  the  appointment. 
The  office  is  not  necessarily  hereditary,  but  preference  is  given  to 
a  member  of  the  family  of  the  late  holder,  if  he  is  qualified.  The 
patw&ri  has  a  salary  the  amount  of  which  is  fixed  by  the  Board  of 
Revenue,  and  a  rate  is  levied  along  with  the  land  revenue,  to  meet 
the  cost  of  this  salary.    Every  patwari  is  a  public  servant,  and 

7  North-WeBtern  Provinces  Revenue  Act,  section  23  ei  teq. 
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the  rocorcU  he  keeps  are  public  property  ^  His  duties  and  the 
forms  of  records  and  accounts  which  he  has  to  maintain  and  sub- 
mit periodically  have  all  been  prescribed  in  a  very  complete  group 
of  circulars  by  the  Board  of  Revenue  。• 

In  order  to  provide  that  future  patwdris  shall  be  sufficiently 
educated  to  enable  them  to  perform  their  duty,  rules  are  made 
compelling  the  successor-designate  of  the  existing  official -to  be 
sent  to  school.  Means  are  also  provided  through  the  agency  of  the 
qaDungo  for  teaching  the  patw^is  to  survey. 

§  17. ~ Palwdris'  papen. 

The  "  patwaris*  papers  "  are  so  constantly  alluded  to  in  reve- 
nue proceedingB,  that  it  will  be  desirable  to  give  some  account  of 
these  documents.  They  may  be  grouped  under  the  head  of  (1) 
village  acoounts,  (2)  official  records  for  the  information  of  the 
Collector,  for'use  at  future  settlements,  &c. 

For  the  purposes  of  village  account  he  used  to  keep— 

(a)  A  "  siaha  "  or  daily  cash  book  in  which  all  payments  to, 
or  disbursements  by,  the  proprietors  or  their  ^^ents  on 
the  revenue  or  rent  account  were  entered.  In  the  North- 
western Provinces  this  is  now  obsolete. 

{b)  The  principal  account,  or  "  bahi-khata/ '  is  a  ledger  showing 
the  holdings  and  accounts  of  each  proprietor  and  cul- 
tivator. 

Besides  there  are— 

The-  w&il-b&qi.  This  is  a  rent  account  showing  the 
holdings  and  the  tenants  who  cultivate  them,  the  rent 
claimed  for  each,  with  the  amouut  paid,  the  balance,  and 
the  arrears,  if  any. 

(d)  The  "jama'-kharch,"  This  is  a  profit  and  loss  acootint  of 
the  proprietora    Disbursements  for  revenue,  cesses,  lam* 

•  See  Act  XIX  of  1873,  section  36. 

•  Oircnlara  about  patw^w  are  now  grouped  together  in  Part  III  of  the  S.  B. 
CiroaUn. 
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bard^r's  allowances^  and  village  expenses  are  entered  on 
one  side,  and  the  receipts  from  rents  and  other  sources 
of  common  profits  on  the  other. 

Besides  these  accounts,  the  patw^ri  keeps  for  general  purposes 
a  "  rozD^mcha "  or  diary,  which  is  simply  a  narrative  of  every- 
thing that  he  does,  or  that  happens  in  his  village  or  circle. 

These  books  are  preserved  for  four  years  after  the  close  of  tbe 
year  to  which  they  relate.  « 

Bat  the  patw&ri  has  also  to  maiutaia  another  set  of  records 
relating  to  the  condition  of  .the  village  and  its  produce,  showing 
the  improvement  or  deterioration  of  the  estate,  and  containing  other 
statistical  information  of  a  similar  character. 

The  maintenance  of  the  village  maps  is  also  an  important 
object. 

If  the  maps,  once  correctly  drawn  out  at  settlement  could  be  ac- 
curately kept  up,  so  that  all  changes  in  caltiyation  and  other  features 
were  carefully  entered  in  distinctive  red  lines,  the  expense  of  re-snrvey 
at  future  settlements  might  be  almost  wholly  avoided.  And  this 
object  is  aimed  at  under  the  improved  system  of  cadastral  survey 
which  has  recently  been  introduced.  In  the  same  way  with  tbe 
statistical  records.  If  a  really  reliable  account  of  progress  in  cul- 
tivation^ of  the  produce  of  land,  and  the  rise  or  fall  in  value  of 
land  as  shown  by  the  irue  rental,  the  actual  terms  which  proprie- 
tors can  get  for  the  use  of  their  land,  were  available^  the  task  of 
reTi'sing  settlements,  and  of  judging  whether  revision  is  necessary 
at  all,  would  be  almost  indefinitely  lightened  It  is  also  need- 
less to  point  out  how  valaable  such  statistical  information  is  for 
many  other  purposes  connected  with  good  government. 

Great  effort  is-  therefore  directed  both  to  the  proper  prepara- 
tion of  the  patwari's  papers  and  to  tbe  maintenance  of  the  maps. 

Both  objects  are  dependent  on  a  field-to-field  inspection  done 
under  supervision  ；  and  the  first  thing  is  to  furnish  the  patwiri 


w  See  An  excellent  note  prefaced  to  the  Board's  Circulars,  Part  III. 
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with  copies  i  of  the  village  maps  when  these  have  been  prepared 
with  sufficient  accuracy.  He  has  also  a  "  kha^ra or  field-book,  or 
index  to  the  map.  This  shows  the  numbers  of  the  fields  as  in  the 
settlement  khasra,  but  the  columns  are  all  blank,  and  it  is  the 
patwari's  duty  now  to  fill  them,  according  to  actual  facts  as  they 
are  at  the  time  when  he  makes  his  inspection  During  the  inspec- 
tion, also,  he  marks  all  changes  in  the  size  and  division  of  fields, 
or  any  other  changes,  such  as  roads,  drains,  or  wells,  in  bis  village 
map.  These  maps  and  their  corresponding  tabular  khasras  for 
each  year  are  filed  and  kept  in  the  tahsil,  being  deposited  there  as 
soon  as  6he  year  closes. 

A  second  volume  of  records  consists  of  statements  or  abstracts 
compiled  from  these  field  khasms,  so  as  to  show  in  convenient 
forms,  and  separately,  the  different  classes  o£  facts.  These  state- 
ments are  : 一 

(1)  "  MUdn  Khasra,**  a  statement  showing  the  total  atea  of  the  year  as 

compared  with  that  of  the  previous  year,  under  the  heads  of  oalti- 
vated,  calturable,  and  barren  ；  and  showing  also  what  land  is  irrigated  ■ 
and  wliat  is  unirrigated,  how  much  is  barren,  covered  with  trees, 
and  80  forth.   The  number  of  wells  of  eadi  kind  is  also  stated. 

(2)  " Nahsha  jinsto^r"  or  abstract  statement  of  crops.   This  shows  the 

area  under  each,  kind  of  crop,  both  on  irrigated  and  unirrigated 
land.   It  is  prepared  separately  for  each  haryest. 

(3)  "  Nahsha  h&ghdt**  a  statement  of  groves  and  orchards. 

(4)  "  Jamabandi,"   This  paper  is  the  annual  rent-roll  to  which  allusion 

has  been  made.  It  is  brought  on  separate  forms  for  tenants  who 
pay  cask  rents  and  those  who  pay  in  kind, 
(6)  Lastly,  there  ia  the  Ddkhil-kkdrij  Khe'joat,  or  register  showing  all 
the  changes  in  the  proprietorsliip  and  shares  in  land.  It  is  prepared 
80  as  to  show,  first,  the  "  opening  khewat  ,，  or  state  of  proprietorship 
as.  it  was  on  the  last  day  of  the  previous  year  ；  and,  seoond,  the 
intermediate  changes  or  "  closing  khewat "  as  it  standB  at  the  close 
of  the  present  year. 

】 Now  usually  prepared  by  photozincography. 

9  For  example,  his  khasra  before  the  rabi,  harvest  will  show  all  the  fields, 
that  have  spring  crops  of  different  kinds,  and  when  again  he  makes  an  inspection  in 
tbe  kharff  he  will  show  these  that  bear  sugarcane  and  other  autumn  crops. 
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All  these  records  are  bound  into  four  volumes : 

ViLLAaB  Accounts 

§  18. — m  Paitodri  in  Oudh. 

In  tbis  province  the  system  has  not  received  quite  tbe  same 
development  as  in  the  North- West  Provinces. 

It  must  be  borne  in  mind  that  originally,  und^  the  Native  sys- 
tem, the  patwdri  was  purelj  a  village  servant,  getting  paid  by 
certain  perquisites,  and  perhaps  a  bit  of  land  held  free  or  at  a 
&yourabIe  rate.  In  Bengal,  as  we  have  seen,  the  system  of  pat- 
w&ris  on  this  basis  has  falUn  into  disuse,  not,  however,  without 
much  difference  of  opinion  among  rdvenue-officers  as  to  the  wisdom 
of  permitting  it，  and  not  without  some  serious  difficulty  in  Reve- 
nue-administration, where  the  estates  of  "  zaminddrs  "  are  numer- 
ous and  small.  In  the  North- West  Provinees  it  was  early  seen 
that  with  proprietary  communities  and  small  holdings,  the  pat- 
w&ri  was  a  most  essential  institution.  He  was  therefore  lifted  up 
out  of  his  original  position  ；  he  was  made  a  Government  servant 
and  given  a  fixed  salary.  His  education  was  provided  for,  and 
his  duties  multiplied  and  minutely  prescribed  :  only  the  appointment 
and  the  succession  to  the  office  are  regulated  to  some  extent  by 
ancient  custom. 

In  Oudb,  where  the  patwfiris  had  long  been  regarded  as 
ihe  servants  of  the  landlords,  and  remunerated  by  them  in  each 
manner  as  they  thought  fit,— by  grant  of  land,  by  cash  allow- 
ances^ or  by  castomary  daes  levied  on  the  landlord's  tenants ~ 
it  woald  have  been  distasteful  to  introduce  a  complete  change 
and  make  the  patwfiri's  appointment  to  depend  entirely  on  the 
District  Officer,  and  his  remuneration  to  be  a  QovernBaent  salary 


V6lum$  J.— The  Kliam. 

Volume  II, 一 The  land  and  crop  statements 

compiled  or  abstracted  from  the  Kbasra. 
Volume  IIL 一 The  Jamabandi  and  D4khil- 

kMrij  Khewat. 
VolwnM  Jr.— The  W&silb4qi  and  Jama- 

kharch,  or  village  accounts. 
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raised  by  a  cess.  It  was  decided,  therefore,  not  to  impose  any 
" patwdri's  cess,"  bat  in  their  kabiiliyats,  the  landlords  engaged  that 
it  should  be  open  to  the  Government  hereafter  to  make  such  modi- 
fied arrangements  as  they  thought  fit.  Finally  the  matter  was 
dealt  with  in  the  Land  Be  venae  Act  ^  By  this  the  Chief  Commis- 
gioner  was  authorised  to  require  the  appointment  of  a  patw&ri  for 
any  village  or  group  of  villages  or  other  local  area,  and  to  make 
rules  for  regulating  the  qualifications  and  duties  of  these  officers, 
la  estates  other  than  talaqas  the  Deputy  Commissioner  is  em- 
powered (subject  to  rules  made  by  the  Chief  Commissioner)  to 
appoint,  suspend^  and  dismiss  the  patwfiris  ；  and  the  Chief  Commis- 
siooer  is  also  authorised  to  provide  for  th^ir  remuneration  and 
supervision. 

In  taluqa  estates  the  law  leaves  these  •  matters  to  the  talaq- 
d&v8y  who  are  not  interfered  with,  so  long  as  they  make  pro- 
per arrangements  for  the  performance  by  the  patw&ris  of  their 
prescribed  duties,  and  for  the  submission  of  the  accounts  and  re- 
turns required  by  the  Act  and  Rules.  On  the  failure  of  tbe  taluq- 
ddr  to  make  such  arrangements,  the  Deputy  Commissioner  is 
authorised  to  take  action,  and  in  cases  of  oontinaed  or  repeated 
neglect  tbe  Chief  Commissioner  may  declare  that*  the  rules  for 
estates  other  than  taluqddri  are  to  be  applied.  It  has  not  yet  been 
found  necessary  to  exercise  this  power,  to  make  adistiDCtion  which  is 
a  rather  invidious  one,  between  taluqddri  and  non-taluqddri  estates  ； 
and  the  practice  has  been  to  allow  all  classes  of  proprietors,  equally, 
to  appoint  their  own  patwaris  and  to  exercise  the  power  (which  is 
by  law  only  secured  to  the  taluqd&r)  of  fixing  the  remuneration^ 
dismissing  and  sospending  ；  bat  this  is  allowed  as  long  as  men 
are  appointed  according  to  the  standard  of  qualification  required, 
and  as  long  as  their  duties  are  properly  performed. 

Patw&ris  are  required  to  hold  certificates  of  qualification  in 
reading  and  writing  and  arithmetic,  and  in  the  duties  of  a  patwari. 

>  Act  XVII  of  1876,  Chapter  XII. ' 
*  Id.,  section  21S.» 
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The  maximum  area  for  one  patw&ri  is  land  paying  a  jama  of 
Bs.  2,000  (or  Be.  8,000  in  a  taluqddri  estate). 

The  patwari  keeps  up  books  much  as  in  the"  Novth-West  Pro- 
yinces,  has  his  village  account,  his  diary  of  occurrences^  his  field 
list,  which  he  checks  and  fills  up  by  the  inspection  of  every  field, 
jast  in  the  same  manner  as  already  described. 

He  prepares  at  iAe  end  of  the  year,  from  the  ledger  which  shows 
the  payments  of  tenants,  &c',  a  rent-roll  or  "jamabaiidi"  showing 
the  rents  that  aetuaily  have  been  f  aid  in  the  previous  year. 

§  19.— IXtf  Patwari  in  the  Panjdb, 

Here  the  duties  of  patwaris  are  described  in  detail  in  the  rules 
made  under  the  Revenue  Act  One  is  appointed  for  each  mahdl 
or  estate,  unless  two  or  more  smaller  mah&ls  have  been  united  into 
a  "  circle*/' 

The  patwiri  is  nominated  by  the  headmen,  subject  to  condi- 
tions of  fitness  and  approval  by  the  Deputy  Commissioner.  He 
is  paid  by  a  fixed  percentage  (not  exceeding  6^  per  cent.)  on  the 
revenue,  which  is  collected  by  the  headmen,  and  paid  to  the  pat- 
wari on  his  receipt.  His  duties  being  concisely  stated  in  Rule  15 
under  the  Act,  I  shall  not  apologise  for  extracting  it,  although  it 
repeats  to  some  extent  what  has  been  stated  under  the  North- 
West  Provinces,  . 

" The  duties  to  be  performed  by  patwaris  shall  be  as  follows  ：一 

" (1)  To  keep  a  diary  in  which  every  fact  coming  to  their  knowledge,  bear- 
ing on  the  preparation  of  their  returns,  or  upon  the  refrenue  ad- 
ministratioii  of  the  estates  in  their  circles,  shall  be  entered  at  the 
time,  the  date  of  the  entiy,  and  the  manner  in  which  the  fact  was 
learnt  being  shown. 

" (2)  To  keep  a  ledger  containing  the  accounts  of  demands  upon  and  pay- 
ments  by  the  proprietors  and  tenants  of  each  estate. 

»  Head  A,  Chapter  II： 

6  In  especially  large  or  heavily  worked  estates  or  circles  an  assistant  patwiri  may 
be  appointed  (Rales,  II,  §  4). 
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" (3)  To  report  ，  to  the  q^nungo  the  death  of  Tillage  officers  and  of  assign- 
ees of  land  revenue,  and  all  transferg  of,  or  saooeasiona  io,  proprie- 
tary right  or  rights  oi  occupancy. 

" (4)  To  conduct  the  survey  and  prepare  the  maps  and  measurement  papers 
of  the  estate  or  estates  included  in  the  circle. 

" (6)  To  report  to  the  tabsildiir  without  delaj  the  oocoirenoe  of  calamiiies 
of  season  within  the  estate  or  circle. 

" (6)  In  the  cold  season  of  each  year  to  inspect  all  the  fields  incladed  in 
each  estate  in  the  circle,  and,  while  so  engaged,  to  ascertain  the  crops 
grown  during  the  kharif  season  and  those  sown  for  the  rabi'  season, 
and  to  record  all  changes  affecting  the  village  field  map  or  the  pre- 
paration of  the  annual  papers,  and  all  mutations  and  lapsefl  of 
assignments  of  land  revenue  which  have  not  already  been  reported 
for  orders. 

" (7)  To  prepare  and  file  in  duplicate  with  the  qanungo  to  whom  they  are 
subordinate,  as  soon  as  may  be  after  the  annual  inspection,  a  state- 
ment of  the  crops  grown  in  each  estate  during  the  year,  and  not 
later  than  the  Ist  October,  the  remaining  annual  retorns  for  the 
past  agricultural  year  beginning  with  the  kharif  and  ending  with 
the  rabi'  season. 

" (8)  To  preserve  the  copies  of  settlement  recoixb  and  records  of  sabseqaent 
measurements  which  have  been  made  over  to  their  charge,  and  the 
annual  papers  of  each  estate  in  the  circle  for  tlie  past  year. 

" (9)  To  perform  all  other  duties  and  services  wMch  may  be  leqmred  of 
them  by  tke  Deputy  Commissioner." 

The  accounts  and  statistical  records  for  the  year  (besides  the 
village  account  and  diary)  are  kept  just  as  in  the  North- West 
Provinces  ^  and  consist  of  the  miWn  khasra,  or  flactaations  in  ihe 
area  cultivated  and  uncultivated,  irrigated  and  unirrigatted,  &c. ； 
the  jamabandi^  or  rent'roll  ；  the  naksha  jinswfir,  or  record  of  crops 
for  each  harvest  ；  the  jama-kharch,  or  village'account  current  ；  and 
the  dakhil-khdrij  khewat,  or  record  of  the  changes  in  tbe  proprietary 
interests  of  the  village. 

The  patwiri  is  bound  to  furnish  extracts  from  hia  records  to 
persons  who  want  them  in  order  to  file  suits,  &c. 

7  The  Report  is  called  the  "  fauti-nima,"  and  states  the  ^acts  regarding  the 
deceased's  holding  and  the  primdfacie  right  of  Bacoession. 

8  Only  the  Panjib  patwdri  does  not  keep  a  list  of  orchards,  m  this  is  not  a 
BufficienUy  common  feature,  nor  do  I  find  mention  of  a  tenant's  w^il-b&ki  ；  tke 
tcuanf  8  accounts  sufficiently  s])pcar  from  the  village  account  book. 
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§  iQ,-^TAe  Paiwdri  in  the  Central  Frovincei, 

The  patw&ri  orpindyi  (as  he  is  sometimes  called)  has  at  present 
duties  very  similar  to  those  above  described.  He  haQ  to  see  that 
all  proprietary  obanges  are  duly  reported  at  the  tabsfl,  so  that  the 
ddkhil-kharij  "  maj  take  place.  He  also  keeps  a  "  lagwin  "  or 
rent-roll  showing  the  holdings  of  the  cultivators  and  the  rents  each 
has  to  pay  for  the  year.  A  good  deal  of  correspondence  at  one  time 
took  place  as  to  the  system.  It  was  proposed  to  introduce  the 
North-West  Provinces  plan  of  patwdris^  "  circles/,  each  official 
being  a  Government  servant,  paid  by  a  fixed  cash  percentage  on 
the  jama.  This  would  be  to  upset  the  old  Native  system,  undor 
which  the  patw&ri  was  a  village  servant  of  a  quasi-hereditary 
character.  If  he  were  purely  a  Government  servant^  he  would 
come  from  the  usual  official  class  of  Mardtha  Brahmans,  and  would 
only  induce  discord  in  the  village  and  make  the  people  dependent 
oil  him,  instead  of  letting  them  learn  to  know  their  own  rights 
and  liabilities.  It  was  finally  decided  to  maintain  the  Native 
system^  merely  placing  the  paiwari  under  the  control  of  the  District 
Officer.  £ach  "  wdjib-ul-'arz  "  was  to  define  the  custom  of  the 
village  as  regards  the  patw&ri,  who  would  be  appointed  and  main- 
tained accordingly 

The  Bevenue  Act  has  left  scope  for  the  maintenance  of  these 
principles. 

It  does  not  say  that  the  patw^ri  is  a  public  servant,  nor  that 
one  must  be  appointed,  but  it  does  sayio  that  his  papers  are  pub- 
lic docaments  and  public  property.  At  the  old  settlements  the 
maintenance  of  a  patwdri  was  sometimes  made  optional  ；  and  the 
Chief  Commissioner  may  make  rules  as  to  how  the  Deputy  Commi&. 
sioner  is  to  deal  with  these  cases,  and  what  is  to  be  done  if  a 
patw&ri  IS  not  appointed.  In  all  cases,  the  Chief  Commissioner 
may  make  rules  as  to  the  selection  and  qualifications  of  patw&ris^ 
and  the  appointment  of  substitutes  for  persons  having  a  hereditary 

•  CircuUr  6  appended  to  Settlement  Code.   See  also  a  note  on  tho  subject  in 
Mr.  Bernard's  Memorandum  on  the  Chdnda  Settlement. 
Act  XVIII  of  1881,  sections  46-47. 
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claim  to  the  office,  but  who  are  personally  unable  to  act.  Rales 
may  also  be  made  prescribing  the  duties  ofpatwaris.  No  lambard&r 
cau  be  required  to  levy  more  than  6  per  cent,  on  the  revenae  for 
the  remuneration  of  a  patw&ri.  This  does  not  apply,  however,  to 
cases  coming  under  section  145  of  the  Act,  vi-"  those  above  alluded 
to,  where  it  was  necessary  to  appoint  a  patwdri  by  the  District 
Officer's  order. 

§  21. 一 TAe  Village  Headmen  in  the  Norths  JFesf  Provinces. 

The  village  headmen  are  called  i  lambarddr"  "  The  lambardar 
of  an  estate  is  a  person  who,  either  on  his  owa  account,  or  jointly 意 
with  others,  or  as  representative  of  the  whole  or  part  of  a  proprietary 
community;  engages  with  Government  for  the  payment  of  the  land 
revenue. " 

His  duties  are  to  pay  in  the  land  revenue  to  tlie  local  treasury* 
to  report  to  the  qaniingo  encroachments  on  roads  or  on  Government 
waste  lands,  apd  injuries,  &c"  to  tioverument  buUdiags,  and  also 
the  same  with  regard  to  boundary  marks. 

If  he  is  representative  of  a  number  of  proprietors  he  has  to 
coUeci  the  revenue  and  cesses,  also  to  defray,  in  the  first  instance, 
the  "  village  expenses,"  and  reimburse  himself  in  accordance  with 
village  custom.  He  must  account  to  the  co-sharers  for  these  ou 
the  occasion  of  the  "bajhdraf  or  audit  of  village  accounts.  The 
lambard&r  as  the  representative  of  the  body  acts  generally  as  agent 
for  the  sharers  in  their  dealings  with  Government. 

He  is  appointed  in  the  North- West  Pro vi  aces  according  to 
local  custom,  subject  to  a  right  on  the  part  .of  the  Collector 
to  refuse  a  nominee  on  certain  specified  grounds,  chiefly  regarding 
his  competence,  character,  and  bis  beiug  a  sharer  .(in  possession) 
of  the  mahal. 

1  If  there  happens  to  be  only  one  proprietor  in  an  estate  or  in  a  "  patif,"  the 
owner  is  owner  and  lambardir  in  one.  Most  commonly  there  are  several,  and  tbe 
lambarddr  is  then  the  repre»entaUve. 

9 》•  B.  Cir.  Dep.  Ill,  page  9,  Usned  under  section  257  of  tbe  Revenae  Act. 
These  duties  are  irrespective  of  the  responsibility  enforced  by  the  criminal  law  to 
report  crime,  &c. 
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§  2,i. 一 Tie  Village  Headmen  in  Oudk. 

Rules  regarding  Itimbardfira  were  published  in  1878'. 

In  estates  not  being  those  of  taluqdars  they  exi«t  as  elsewhere 
and  get  the  usual  remuneration  of  5  per  cent,  on  the  jama.  In 
taluqa  estates  the  lambardiri  of  the  village  .ajuder  the  taluqddi'  is  ati 
honorary  office. 

The  rules  regarding  the  lambarddr  in  non-taluqdfiri  estates  are 
exactly  like  those  of  the  North- Western  Provinces,  In  taluqdSri 
estates  the  lambarddr  becomes  the  revenue  engages,  not  with 
Government,  but  with  the  taluqddr.  The  lambard&r  is  appointed  ac- 
cording to  local  custom^  but  he  is  required  to  be  able  to  read  and 
write  Hindi  and  to  understand  the  village  accounts.  If  there  is  no 
local  costom,  the  appointment  is  elective,  subject  to  certain  condi- 
tions of  competency  and  other  matters  to  be  found  in  the  11th  rule. 

The  duties  of  aa  Oudh  lambardar  are— 

(1)  To  pay— 

(a)  the  Government  demand  on  account  of  revenue  and  ceases  to  the 
officer  appointed  to  receive  it,  when  lie  represents  a  mahal  or  part  of 
a  mah4l  held  in  direct  engagement  with,  the  Government  ； 

{b)  the  rent  payable  to  the  taluqd&r,  when  he  represents  amahil  or  part 
of  a  nmbil  held  in  sub-settlement  or  under  a  heritable,  non- 
traoeferable  lease. 

(2)  To  report  to  the  qanungo  all  encroachments  on  roads  or  on  Government 

waste  lands,  and  all  injuries  to,  or  appropriations  of,  naz<il  buildiugs 
situated  within  the  boundaries  of  the  mah41. 
^3)  To  report  to  the  tahsildar  the  deBtruction  or  removal  of,  or  injury  to, 
bonndaTj  markB,  or  any  other  marks  erected  in  the  mali41  by  order 
of  Government. 

In  tnahils  where  the  lambard&r  is  a  representative  of  other 
sharers,  his  duties  are,  in  addition  to  those  enumerated  above 一 

(4)  To  collect  in  accordance  with  village  cuBtom 一 

(a)  the  Government  demand  on  account  of  revenue  and  cesses,  when  he 

8  notification  (Revenue)  No.  2899  R.,  dated  27th  Septemljer  1878,  and  republished 
as  Circular  28  of  1878.  Under  section  220  (a)  of  the  Revenue  Act,  the  Banction  of  the 
Governor  General  in  Council  is  not  required,  the  words  in  the  Revenue  Act  having 
been  repealed  under  Act  XIV  of  1878  to  aBsimilate  the  powers  of  the  Cbief  Commis- 
doner  in  Ondh  with  those  of  the  Lieutenant  Governor  of  the  North- Western  Pro- 
vinces, the  two  offices  b^ing  now  united. 
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represents  a  mab41  or  part  of  a  mah&l  held  in  direct  engagement 
with  the  Government  ； 
(6)  the  rent  payable  to  the  talaqd&r,  when  he  represents  a  mali&l  or 
part  of  a  mah&l  held  in  sub-settlement  or  under  a  heritable,  non- 
transferable lease. 

(5)  To  defray,  in  the  first  in  stance,  village  expenses,  and  to  reimburse  him- 

self in  aooordanoe  with  village  custom. 

(6)  To  render  accounts  to  the  oo-sharers  of  the  transactions  referred  to  in 

clauBes  4  and  6  of  this  rale. 

§  23, — Village  Beadmen  in  the  Panjdb, 

The  manner  of  appointing  and  the  duties  of  tbe  lambai*d&r 
are  Iftid  dowA  in  the  "Rules*;"  the  number  is  kept  as  low 
as  possible,  but  one  is,  if  possible,  appointed  for  each  principal 
or  well-known  sub-division  of  an  estate.  The-  lambardar  most  be 
a  sharer  in  possession,  atid  must  not  be  a  man  obnoxious  to  the 
majority  of  the  proprietary  body.  The  post  is  ordinarily  hereditary 
if  the  heir  is  qualified. 

Tn  some  cases  there  is  an  "  a'la "  or  chief  lambardar  over  a 
number  of  minor  headmen  ；  he  is  elected  subject  to  fitness  and  ap- 
proval by  the  District  Officer  (or  Settlement  Officer  if  a  settlement 
is  in  progress)  • 

Opinions  vary  as  to  the  utility  of  the  institution  of  the  a'ld  1am- 
bard&r，  but  it  is  usually  found  necessary >  where  the  divisions  in  one 
estate  are  so  numerous  that  the  lambardars  form  a  considerable 
body  in  themselves. 

The  duties  of  a  lambardar  are  stated  in  the  Rales  *  ： 

" In  addition  to  ihe  duties  imposed  upon  village  headmen  by  law  for  the 
preservation  of  the  peace,  tbe  report,  prevention,  and  detection  of  crime  *,  and 
the  surrender  of  offenders,  and  as  representatives  of  the  proprietary  body  for  the 
purpose  of  engaging  for  the  revenae  and  paying  it  when  due,  a  village  headman 
ehaU— 

" (1)  attend  the  summons  of  district  authorities  and  act  for  the  village 
community  in  all  their  relations  with  Gorernment  ； 

♦  Head  A,  Chapter  I. 

»  Ralee,  A,  Chapter  I,  page  16. 

•  This  alludes  to  the  duti"  imposed  by  tection  90  of  the  Criminal  Prooednra 
Code  or  other  such  provision  of  tbe  low. 
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"(2)  collect  the  tents  and  other  income  of  the  common  land,  and  account 
for  them  to  the  oommanitj  ； 

" (3)  receive  the  quota  of  the  land  revenue,  oesses,  and  other  Tillage  charges 
due  by  each  of  the  proprietors  of  whom  he  is  the  representative 
headman,  and  pay  the  village  officers  their  authorised  remunera- 
tion ； 

"(4)  acknowledge  every  payment  received  by  hhn  in  the  books  of  the  oo- 

proprietors  and  tenants  ； 
" (5)  defray  all  village  expenses,  rendering  aoeoants  annually  to  the  village 

proprietary  body  ； 

" (6)  report  to  the  iahsild&r  all  deaths  of  assignees  of  land  revenue  and 
Government  pensioners  residing  in  the  village,  or  their  abBenee  for 
more  than  a  year  ； 

" (7)  report  to  the  tahsilddr  all  encroacliments  on  roads  or  on  Government 
waste  lands,  and  injuries  to,  or  appropriation  of,  naziil  baildingB 
sitaated  within  the  boundaries  of  tiie  estate  ； 
•  "  (8)  report  to  the  tahsilcUur  the  destruction,  removal,  or  injury  of  tiie 
bonndarj  marks  of  the  estate,  or  of  any  portion  of  the  estate  which 
lias  been  separately  demarcated  ； 

" (9)  report  any  iiyuiy  to  rorvey  stations  or  (Government  buildings  made 
over  to  his  charge  ； 

" (10)  carry  out  to  the  best  of  bis  ability  any  orders  that  he  maj  receive 
from  the  Deputy  Commissioner,  requiriog  him  to  famish  inform- 
ation, or  to  assist  in  providing  supplies  or  means  of  transport  for 
troops. " 

The  lambarddr  is  remunerated  by  being  allowed  to  collect  along 
with  the  Government  revenue  an  extra  sum  equal  to  5  per  cent, 
on  the  revenue.  Thw  is  called  the  "  pachotra  ， "  or  haq-Iam- 
bard&ri. 

§  24. 一 The  A* Id  Lambarddr  in  the  Panjdb. 

^be  duties  of  a  chief  or  a'lfi  lambarddr  are®  that  "  all  orders 
shall  be  commanicated  through  him,  and  he  shall  be  primarily 
responsible  for  such  orders  being  carried  out,  and  for  the  discharge 
of  the  other  duties  of  the  village  headmen,  except  those  relating  to 
the  collection  of  rent  or  revenue,  and  to  tbe  payment  of  the  land 
revenue  and  cesses,  and  of  the  remuneration  of  village  officers,  and 

7  Properly  panch-ufctara,  an  "addition"  of  " five "  per  cent,  on  the  revenue 
allowed  to  the  headman. 

8  Rules,  A,  Chapter  I,  page  19* 
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to  the  disbursement  of  village  expenses,  in  regard  to  which  matters 
he  shall  be  responsible  only  as  one  of  the  Tillage  headmen." 

§  Zb.-^TAe  Zailddr. . 

In  the  Panjab  an  institution  has  been  revived  or  created 
(whichever  it  is)  called  the  zaiidar.  A  local  landed  proprietor  of 
influence  and  position  is  appointed  over  a  "zail"  or  circle  of 
villages  ^  His  appointment  is  according  to  the  votes  of  the  head- 
men, but  with  reference  to  fitness  and  service  to  the  State.  The 
office  is  not  hereditary  uor  salaried,  but  certain  allowances  are  made. 
The  zailddr  is  the  local  representative  of  Government^  and  sees 
that  orders  are  obeyed  and  published  when  sent  for  this  purpose. 
He  is  bound  to  give  notice  of  serious  crime  ；  and  a  good  and  influ- 
ential zailddr  may  be  of  much  use  in  repressing  crime.  He  also 
»upervises  generally  the  headmen  and  patw&ris^  sees  to  the  mainten- 
ance of  boundaries,  and  attends  at  laiid-measarements.  He  must 
give  notice  of  serious  crime  and  be  iu  attendance  on  officers  visit- 
ing his  circle  on  public  duty. 

§  ^Q.-^Lambarddrs  and  Subdambarddra  in  the  Central  Provinces. 

Here  the  lambardar  is  found  in  village  communities  as  else* 
where.  He  is  the  representative  of  a  body,  or  if  there  is  only  one 
proprietor,  he  is  the  】ambard£r  himself.  Where  there  are  two  pro- 
prietary bodies,  a  superior  and  an  inferior,  the  inferior  body  is 
represented  by  one  or  more  "  sub-lambarddrs/^  fioth  kinds  of 
headmen  are  recognised  by  the  Revenue  Act  in  Chapter  XL  Bat 
in  these  provinces  the  lambardar's  functions  are  legally  confined 
(section  188)  to  collecting  aud  paying  into  the  treasury  the 
laud-revenue  payable  through  him,  and  to  collecting  and  payiog' 
in  the  dues  on  account  of  the  remuneration  of  the  patw&ri,  watch - 
mau,  and  mucjaddam^  or  on  account  of  expenses  which  the  muqad- 

, fiarkley'i  edition  of  Directions,  page  118 ；  and  Appendix  IV,  id,  "Zail" 
if  reftUy  a  quui-feudal  ierm»  impljing  a  subordinate  to  a  chief. 
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dam  is  authorised  to  receive  and  to  recover  fro!n  the  lambardirs  or 
sub-lambard^rs  of  his  village  lo. 

§  %l.^The  office  of  Muqaddam, 

The  "  executive  "  functions  which  in  the  other  provinces  are 
performed  by  the  lambard&rs  along  with  their  revenue  duties  may, 
in  the  Central  Provinces,  be  separately  performed  hj  au  "  executive , 
、 headcnan  "  or  muqaddam. 

This  office  has  been  recently  provided  in  the  Revenue  L^w  of 
1881.  In  the  old  days  there  was  one  revenue  farmer  (milguz&r) 
or  one  headman  to  whom  the  Government  looked,  but  now,  since 
the  mdlguzar  or  pafcel  has  developed  into  proprietor,  there  is 
DO  longer  one  man.  The  proprietary  right  is  divided  among  the 
different  descendants  and  members  of  the  family^  all  of  whom  are 
not  resident. 

It  is  convenient  therefore  to  select  one  man,  who  performs  the 
executive  duties  of  lambardars^  while  the  latter  have  the  revenue 
responsibility  of  the  proprietary  families.  The  appointment  of 
a  muqaddam  or  executive  headman  "  also  enables  Government 
to  provide  for  the  management  of  the  village  in  those  cases  in 
which  tracts  of  country  have  been  bought  up  by  town  capitalists, 
and  there  are  consequeutlj  no  resident  lambardars  i. 

Under  the  Revenue  Act,  the  Chief  Commissioner  is  empowered 
to  make  rales  for  the  appointment,  remuneration^  and  removal  of 
lambarddrsj  sub^lambardars^  and  muqaddams.  Regard)  is  to  W 
had  ia  framing  such  rales  to  local  custom  and  hereditary  claims  *. 
In  every  village  where  there  are  resident  malgozar  proprietors,  one 
of  such  shall  be  the  muqaddam.    The  muqaddam  ha»  the  nsual- 

*  It  will  be  observed  that  the  term  "  patel ,,  is  not  used  in  the  Act.  In  the 
Jabalpdr  division,  I  am  informed,  it  is  falling  into  distise.  In  the  Nimfir  Settlement 
Report,  sections  188-40,  mention  is  made  of  a  local  institution — the  tenant's  headman 
or  chandhri.  This  term  is  rarely  found  in  other  places,  bnt  there  it  has  a  different 
meaning  ；  it  is  a  survival  of  the  title  of  the  old  Mughal  institution — the  chaadhri. 

， e/Act  XVllI  ot  1881，  section  137. 

' See  "  Statement  of  Objects  and  Reasons,"  §  16.  Before  the  mnqaddam  was 
introduced,  the  non-recideot  proprietor  had  a  local  agent  called  hit  kimdar,  and 
servant  called  havaldar. 
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liability  of  landholders  under  the  Criminal  Procedure  Code,  section 
90,  and  other  similar  provisions. 

The  duties  of  the  maqaddam  are  enumerated  in  section  141  of 
- the  Revenue  Act  ；  they  include  the  supervision  of  patw&ris  and 
village  watchmen^  and  the  payment  of  their  allowaaces,  the  keep- 
ing of  the  village  in  good  eanitary  condition  under  rules  made  in 
this  behalf,  the  reporting  of  births  and  deaths^  giving  aid  in 
revenue  collectionSj  and  reporting  violation  of  rules  made  for  the 
preservation  of  the  village  jungle. 

§  £8.— 25itf  Village  Watchman. 

It  is  perhaps  improper  to  place  village  watchmen  side  by  aide 
with  headmen  and  patwiris,  because  they  have  no  revenue  duties  of 
any  kind  ；  ba€  as  they  are  provided  for  in  seitleineutis  and  Com 
part  of  the  village  organisation^  it  is  not  right  to  omit  all  mention 
of  them  from  a  Revenue  and  Laad-tenure  Manual.  la  ail  places 
where  any  form  of  Tillage  system  has  surYived  there  are  other  village 
servants,  artisans,  &c.,  some  o£  whom  get  customary  ^^es  in  grain 
and  bits  of  knd,  either  rent-free  or  at  favourable  rates.  Among  these 
the  only  ones  that  are  regarded  in  any  way  as  under  public  radiation 
ar6  the  village  watchmen  or  "  chaukidirs,"  as  they  are  usually 
called  in  ihe  North- Western  Provinces,  Oudh,  and  the  Panj&b. 
In  some  provinces  attempts  have  Wn  made  to  organise  these 
•  into  a  rural  police,  but  generally  they  are  retained  as  village 
meseeagers  and  assistants  in  serving  notices  and  summoning  people 
when  wanted,  and  to  serve  as  watchmen.  They  are  usaallj  paid 
by  a  fixed  cash  or  grain  allowance^  their  holdings  in  land  undec  the 
Native  system  being  resumed.  In  the  Fanjdb  they  are  subject  to 
rules,  and  may  be  vested  with  oertaia  powers  aa  provided  in  the 
Panjib  Laws  Act  IV  of  1872,  which  may  be  referred  to  for  details  ，• 

, There  are  nmnerons  Acts  relating  to  village  watchmen  which  it  is  not  neoessaiy 
to  detail.  See  North- Western  Provinces  Act  XVI  of  1878,  Oadh  Act  XVIII  of  1876, 
section  29,  Panjilb  Act  IV  of  1872  (as  amended  by  XXIV  of  1881),  section  89A. 
For  the  Central  Frorinces  I  hare  not  found  anj  Act  or  law. 
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In  Oudk  the  "  kabiiliyat "  or  revenue  engagement  contains 
clauses  enabling  Government  to  charge  tbe  landowners  with  the 
expense  of  a  suitable  arrangement  for  tbe  support  of  these  chaoki- 
iivs.  But,  as  in  the  case  of  patwaris^  as  long  as  the  men  are  kept 
up  and  their  duties  are  performed.  Government  does  not  charge  the 
\  proprietors  with  a  cess,  but  leaves  them  to  make  their  ewn  arrange- 

ments  for  the  necessary  remuneratioQ. 

Ill  the  Central  Provinces  these  servants  are  called  most  common- 
ly " kotwal "  or  "  kutw&r  ； "  they  are  also  village  servants,  and  are 
not  organised  as  a  police  force  *• 

They  are  paid  according  to  custom  recorded  in  the  "  wfijib-ul- 
'arz"  by  perquisites  and  allowances  (haqs),  and  sometimes  by 
rent-free  plots  of  land.  The  Revenue  Act  so  far  recognises  tliem 
as  to  prescribe  thai  the  Settlement  Officer  may  enquire  into,  record 
and  confirm  the  customs  relating'  to  their  remuneration. 

I  have  described  in  the  chapter  on  tenures  tbe  institution  of 
village  artisans  and  menials,  but  as  these  are  not  ia  aay  way 
•   public  servants,  they  demand  no  notice  in  this  section. 

Section  II. 一 Revbnxtb  Businbss« 

•  I  now  proceed  to  describe  briefly  the  chief  revenue  duties  under 

the  heads  of— . 

(a)  Maintenance  of  the  record  of  rights. 
{h)  Partition  of  estates. 

(c)  Minor  settlements  necessitated  by  the  action  of  rivers,  lapse  of 

rent-free  grants,  &c. 

(d)  Maintenance  of  boundary  marks. 

(e)  Collection  of  tbe  revenue. 
(/)  Rent  cases. 

Thej  ar6  recognised  in  sections  3,  10, 11  of  the  Gattle  Trespass  Act  I  of 
1871.  The  Qene»l  Police  Act  (V  of  1861),  section  21»  provides  that  village  watchmen 
are  not  under  the  Act,  nnleu  enrolled  under  its  provisions  ；  but  section  47  gives  power 
to  the  Local  Government  to  provide  that  tbe  •  District  Superintendent  of  Police  may, 
subject  to  the  Magistrate  of  the  district,  exercise  a  general  superintendence  over  them. 

4  Although  this  was  at  one  time  contemplated,  tbe  role  also  that  they  were  to 
get  a  fixed  pay  of  Rs.  3,  to  be  raised  by  a  household  oen,  hem  been  cancelled  (Cir- 
ouUr  B,  Settlement  Code). 
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(A.) MaINTXITAVCB  of  THX  SBC0BD8. 

§  1.-7%^  nature  of  U, 

The  record  of  rights  as  prepared  at  settlement  is  maintained 
correct:  under  official  Figuature  up  to  the  point  of  its  being  handed 
over  with  the  other  papers  of  the  "  settlement  misl "  to  the  Col- 
lector's (or  Deputy  Commissioner's)  office. 

And  it  is  (with  au  exception  presently  noticed)  never  altered 
, i,e,,  in  its  own  pages,  but  registers  are  kept  to  account  for  all 
subsequent  changes.  There  may  be  errors,  corrected  by  the  Court 
or  by  consent  of  fche  parties  ；  owners  die  and  are  succeeded  by  one 
or  more  heirs  ；  lands  change  hands  by  sale  or  mortgage, 一 all  these 
have  to  be  recorded.  Partitions  of  estates  may  also  necessitate  new 
entries. 

§  2. 一 Provisions  regarding  records  in  the  Norih'Weit  Provinces, 
The  North- West  Provinces  Act  ^  require^i  the  Collector  to 
register  all  such  facts,  the  Board  prescribing  the  forms,  and  the  Local 
Governmeut  prescribing  the  fees  for  registering  them.  The  process 
is  commoDly  spoken  of  as  "  dikhil-kharij,"  literally  "  entering  " 
(one  man's  name)  and  "striking  out"  (another's). 

All  persons  succeeding  to  any  proprietary  right,  by  any  process 
of  transfer  whatever,  are  ^  bouud  to  report  the  fact  to  the  tahsild&r, 
who  must  get  the  orders  of  the  Collector  (or  of  the  Assistant  in 
charge)  before  recording  the  chaoge.  The  Collector  causes  an  en- 
•  quiry  to  be  made  as  to  i)iefact.  Questions  of  right  are  not  of 
course  entered  upon. 

But  there  may  be  a  dispute  as  to  possession.  A  person  out  of 
possession,  for  example,  will  often  try  and  assert  his  (or  his  supposed) 
right  by  selling  or  mortgagingp^  and  when  the  vendee  applies  to  have 
his  name  entered,  it  appears  that  some  one  is  already  in  possession, 
who  declares  that  he  never  sold  the  land  and  has  no  intention  of 
doing  BO ;  or  a  widow  sells  and  some  relative  asserts  that  the  trans- 
fer is  invalid.    In  such  a  case  the  Collector  will  decide  on  the  basis 

*  Act  XIX  of  1873,  section  94.  «  Section  97. 
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of  poBsesfiion.  But  if  he  is  unable  to  satisfy-  himself  as  to  which 
party  is  in  possession,  he  must  ascertain  by  sammary  enquiry 
the  party  best  entitled  to  the  property,  and  must  put  such  person 
in  possession.  He  will  then  record  the  change,  subject  to  any  decree 
that  may  be  passed  siibseqaently  by  the  Civil  Courts 

All  changes  in  landed  interests  other  than  proprietary  are 
recorded  by  the  qdnuugo  and  patwari^  and  only  if  there  is  a  dispnie, 
the  matter  is  reported  for  the  orders  of  the  Collector  or  Assistant. 

§  3. 一 Provisions  of  the  Oudh  Late, 

The  Act  8  requires,  first  of  & 1】, a  series  of  registers  to  be 
made  out  "  on  the  basis  of  the  settlement  records,"  and  occur- 
rences rendering  alteration  of  these  ueoessaiy  are  to  be  noted.  The 
Chief  Commissioner  is  to  prescribe  the  form  of  register  and  the 
amount  of  fees.  Report  of  the  change,  if  of  proprietary  right,  i& 
to  be  made  to  the  tahsild^r  ；  non-proprietary  changes  are  to  be 
dealt  with  as  the  Chief  Commissioner  may  direct 

§  4, 一 Provisions  of  the  Panjdb  Law,  • 

The  Act  provides  that  the  facts  above  described  shall  be 
recorded  10,  and  leaves  it  to  local  rules  to  provide  details  ^.  The 
practice  under  the  Rales  is,  that  the  patwari  reports  through 
the  qdndngo  to  the  tahsil  the  death  of  a  headman,  a  revenue-free 
grantee,  or  a  person  interested  in  land,  including  an  occupancy  teu-» 
ant.  In  the  first  two  cases  the  Deputy  Commissioner  or  his  Assist- 
ant passes  orders,  in  the  others  the  tabsildar  does,  if  the  succession 
is  not  disputed  ；  but  if  it  is,  reference  is  made  to  the  Deputy 

7  Act  XIX  of  1878,  section  101 . 

*  Act  XVII  of  1876.  section  56  el  teq. 

•  Section  66.  No  rales  have  yet  been  issaed,  but  it  will  be  seen  that  the  procedure 
closely  resembles  that  of  the  North- West  Provinces,  but  owing  to  the  complication 
of  euboTdinate  tenures  it  is  more  intricate. 

w  Revenue  Act,  section  39. 

I  Id.,  section  40  and  Rules,  bead  E^SegistraUion,  §§  1-14^ 
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Commissioner^  who  maintains  the  heirs  who  are  in  possession,  and 
refers  objectors  to  the  Civil  Court,  Mutations  necessitated  by  a 
decree  of  Court  are  also  registered  by.  order  of  the  Deputy  Com- 
missioner. 

Mutations  arising  from  voluntary  transfers  are  made  before 
the  tahsilddr^  uuless  there  is  an  objection,  when  the  orders  of 
the  Deputy  Commissioner  are  obtained.  It  is,  however,  expressly 
stated  that  the  mutation,  if  the  transferor  is  a  minor,  or  under 
legal  disability^  or  if  the  land  has  been  hypothecated  as  security  for 
a  farm,  or  other  Oovemmsnt  contract,  is  to  be  refused  *. 

As  in  the  other  provinces,  fees  are  charged,  and  a  notice  for 
fiflteeQ  days  is  issued  to  allow  of  objections  btjing  made. 

§  b.-^Provuions  of  iht  Central  Provinces  Law, 

Here  the  original  record  may  be  altered  after  it  is  handed  over  to 
the  District  Officer,  but  only  on  one  or  other  of  the  grounds  specified 
in  section  120  of  the  Revenue  Act.  The  Chief  Commissioner  is  em- 
powered, by  section  125,  to  direct  that  the  village  muqaddam  shall 
prepare  (or,  if  there  is  a  patwdri^  cause  to  be  prepared)  such  papers 
as  he  may  prescribe,  showing  proprietary  and  other  changes.  AI] 
persons  in  possession  of  proprietary  rights  aro  bound  to  give  the 
informatioo  necessary  for  the  preparation  of  these  papers. 

Sach  changes  will  be  recorded  in  each  registers  as  may  be  pre- 
scribed. 

As  in  the  other  provinces,  persons  entering  into  possession  of 
proprietary  rights  and  interests  iu  laud  are  bound  to  give  notice  to 
the  tahsildar. 

A  yearly  enquiry  is  to  be  made  *  into  revenue-free  holdings,  so 
as  to  see  what  holdings  lapse  and  become  liable  to  assessment,  and 
whether  the  conditions  on  which  such  may  be  held  are  kept. 

' Bulei,  head  H*, 一 EeffUtratiom,  §  8.  It  U  the  rule  in  the  Panjib  to  report  to 
the  CommiMioner  mutations  whereby  an  outsider  aoqnires  land  in  a  village  owned  by 
a  commnnitj.  This  ii  one  of  the  several  precautious  taken  to  watch  tlibfle  chaug«t 
which  tend  to  break  up  the  commnnities. 

»  Act  XVIII  of  1881,  section  ISO. 


LAND  REVENUS  BtJSINSSS  AND  OYFIOIALS. 


491 


(B.)  — PABTITI0K8. 

§  6. 一 Nature  of  partition  eases. 

This  is  one  of  the  ways  in  which  proprietary  changes  occur. 
The  chapter  on  tenures  will  have  informed  the  student  that  in  some 
cases  the  village-owners  enjoy  the  estate  in  common^  pay  the  whole 
proceeds  into  a  commoa  stock,  and  then,  after  discharging  the 
revenue,  cesses,  and  village  expenses^  distribute  the  profits  according 
to  ancestrjil  or  other  recognised  shares.  Bat  besides  this,  the 
whole  body  is  jointly  liable  to  Government  for  the  revenue.  There 
may  be  a  partition,  therefore,  which  affects  the  private  joint  interest  ； 
there  may  also  be  one  which  affects  the  joint  liability  also.  The 
partition  is  called  (in  legal  language)  "  perfect "  when  the  joint 
responsibility  to  Government  is  dissolved,  and  a  number  of  new 
mah£ls  or  separate  estates,  each  with  its  own  liability,  is  thereby 
created.  "Imperfect"  partition  is  when— without  touching  the 


shareholders  as  between  themselves  are  declared,  and  the  lands 
divided  off  on  the  ground  to  each  sharer  ^.  In  the  section  on 
North-West  Tenures,  I  hare  alluded  to  the  causes  which  caused 
the  original  family  to  split  up,  first  into  "  pattis/'  and  then 
perhaps  further,  viz ,  each  patti  into  smaller  lots,  or  even  into 
individual  holdings.  Partition  may  therefore  be  applied  for  {a)  to 
separate  the  "  pattis"  only,  leaving  the  holders  of  each  patti  still 
united  ；  and  [b)  to  separate  the  iudividual  holdings^  which  may  be 
either  "  perfectly  "  (with  separate  revenue  responsibility)  or  , "  im- 
perfectly/' There  is  a  Partition  Act  (XIX  of  1863)  which  has  been 
superseded  in  the  North- West  Provinces  and  Oudh  hy  the  later 
Revenue  Acts,  and  was  not  ever,  ia  force  in  the  Panjab.  It  is 
therefore  only  kept  io  the  Central  Provinces,  in  which  the  framers  of 
the  Revenue  Act  did  not  think  it  right  to  include  any  rules  about 
partition,  except  sach  as  might  affect  the  reirenue  responsibility. 

*  In  some  of  the  text-books  the  natiye  term  "batwto  **  u  confined  to  the  perfect 
partition,  bnt  in  common  parlance  it  is  not  kt.  In  the  Pai\j4b,  for  example^  where 
perfect  partition  is  not,  as  a  rule,  allowed,  the  term  "batw"  "  ig  ooostantly  used 
for  a  mere  diviaioD  of  estate. 
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§  7. 一 Partition  Law  in  the  North"  H'est  Protincet, 

In  these  provinces  the  whole  subject  of  partition  is  dealt  with  in 
the  Revenue  Act.  No  objection  is  entertained^  on  principle,  to  either 
kind  of  partition  That  is  to  say.  Government  does  not,  as  in  the 
Panjfibj  attempt  to  prevent  the  community  dissolving  its  joint  reve- 
nue liability  by  a  perfect  partition.  It  is  competent,  however,  to  any 
co-sharer  to  object  to  perfect  partition^  and  the  revenue  authorities 
may  adjudgei  the  matter  and  refuse  partition  Imperfect  parti- 
tion cannot  be  granted  unless  all  the  recorded"  sharers  agree  to  it* 
If  there  is  a  dispute  about  the  correctness  of  the  recorded  shares 
or  other  question  of  right,  this  must  be  first  decided  by  a  Civil 
hi、，irt,  and  the  partition  be  refused  pending  sach  a  decision,  or  the 
― r  unffig-nffipAr  may  enquire  into  and  decide  the  matter  himself 
under  th^^fisjj^ure  laid  down  in  the  Act. 


飞 ^. 一 Partition  Law  in  Oudh. 

，垂眷 4_  A     _  1         *  1  i  、 


Chapter  V  of  the  Re^b^"®  Act  is  devoted  to  the  subject,  and 
Act  XIX  of  1863  was  repealSi^  for  the  same  reason  as  in  the 
North- West  Provinces.  The  provii«§tis^  exactly  the  same  as  in 
the  North-West  Provinces,  except  thatth^S^  doeanot  require  the 
 ^  n  ，，  ，，         -  r  一     The  Circular 

•Htion,  if  the 
partition 


pal 


iperfect 


asseutof  all  the  co-sharers  to  an  imperfect  ptlSu^ 
Orders,  however,  show  a  disposition  to  defer  perfect 
people  can  be  persuaded  to  agree  to  accept  an  imi 
instead  ^.  J 

§  ^  —Law  of  the  Panjdb. 
In  this  province  Act  XIX  of  1863  is  not  in  force.     A  f 
decided  objection,  on  public  grounds,  is  entertained  to  a  ttf 
partition  ；  it  is  thought  that,  if  allowed  generally,  it  would  ？ J 

•  R«venue  Act,  section  108.  - 
6  Section  112,    Partition  »  (in  this  and  in  all  the  Acts)  one  of  fh„  ,  X 

—叫一 "(一 t'。n  - : 丄 p:»Jb*Aer="3 

: ^t.Oudh  Law.  Act  XVIII  of  1876,  Schedule  I.  (L 
嶋― of       i  二 M  to  them's  'cZ=f  -Pon.ibUUy  i,  rery 
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signal  for  the  break-up  of  the  oomraonities,  and  this  would  destroy 
the  power  of  internal  9elf-g>oretnmeut  oecording  to  ancient  and 
Cuniliar  cuBtom,  which  ie  one  of  the  best  fe&turfls  of  the  system. 

The  Rereaae  Act  sa,ye  aoihiag'oa  the  subject  beyond  barring 
the  jnrisdiotioD  of  the  Ciril  Courts  in  Buoh  matters.  It  is  coiise- 
qaently  dealt  with  by  rules  under  the  general  powers  given  in  sec- 
tion 66". 

As  regards  imperfect  partition,  any  member  of  a  oomoaaDity 
may  apply  to  have  his  share  separated  off,  irrespeotive  of  fclie 
consent  of  the  others,  provided  there  ia  no  dispute  about  the  aoouracj' 
of  the  record  as  regards  who  are  the  sharers. 

Perfect  partition  may  be  mode  only  at  tHtlement  (provided  the 
sanction  of  the  Fioanoial  Commiisioiier  is  obtained,  if  it  ia  not  the 
first  regular  settlement) ,  but  only  on  the  writteu  application  of  a 
sharer,  or  one  who  holds  a  decree  and  ia  executing  it. 

Even  theu  (as  ia  Oudit]  the  Settlement  Officer  i§  to  explain 
the  matter  to  the  people  and  ascertain  if  a  division  of  land  with- 
out dissolving  the  commtmal  bond  will  oot  suffice  to  meet  what 
they  really  want. 

§  IQ.—LatD  of  ike  Central  Provineei. 
The  Partition  Act  (IX  of  186S)  is  in  force.  Both  forma  of 
partition  ore  recognised.  Th«  simple  separation  of  hotdioga  (called 
khetbal)  IB  effected  under  the  enperintendeiice  of  the  tahefld 化 
Bobject  to  sanction  of  Uie  District  Officer.  The  Revenae  Act  has 
not  dealt  with  the  snbject,  except  so  £ar  as  it  affects  the  question 
of  revenne  responsibility.  A  Revenue  Act,  it  was  held,  hag  notbUig 
to  do  with  questions  of  partition  of  property  as  between  the  owners, 
which  have  no  effect  on  th«  Government  revenue,  or  the  liability 
for  it.  This  is,  no  douLt,  the  logical  vie*.  The  136th  section 
of  the  Act  allows  perfect  partition  or  eeparation  of  the  revenue 
responeibility,  aa  well  as  of  the  holding,  on  application  to  the 
Deputy  Commissioner.    Bat  the  creatioD  of  a  new  mabil  must 

*  Ra]a%  head  B,—B«gUtrai\m,  Chapter  II,  |{  1—11,  for  imparfeot,  ud  Cb^to 
III,  fS  1-29,  for  (KTfect  partition. 
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be  when  the  lands  are  separately  held,  and  when  the  m&lgxizars^ 
applying'  for  separation^  are  not  also  co-sharers  in  other  lands  in 
the  mah^l^  besides  having  their  several  holdings  which  they  wish 
to  separate. 

(C.) 一 Minor  ^  settlembnts  fecbssitatbd  by  x.ap8b  of  gbantb,  biyeb 

ACTION,  &C, 

§  11  • 一 Lapses  of  revenue^/ree  grant9. 

Changes  in  the  settlement  arrangements  have  also  to  be  pro- 
vided for  ；  they  arise  chiefly  by  the  lapse  or  resumption  of  mu,《fi8 
or  jagirs  (revenue-free  grants).  Many  of  these  are  granted  only 
for  a  term,  or  for  life,  or  are  held  conditionally.  When  the  term 
or  the  life  expires^  or  the  conditions  are  not  fulfilled,  the  grant 
may  lapse,  and  then  the  land  has  to  pay  revenue.  This  involves 
the  sanction  of  superior  authority  (1)  to  the  fact  of  the  lapse, 
in  case  it  depends  on  a  question  whether  it  ought  to  lapse  or  not  ； 
(2)  to  the  revenue  to  be  in  future  assessed  on  it  ；  (3)  in  cage  the 
grantee  is  not  owner  of  the  land,  as  to  the  person  who  is  to  be 
settled  with.  For  the  purposes  of  this  Manual  it  is  only  necessary 
to  indicate,  not  to  give  details  regarding,  this  sabjecfc  ，• 

§  1^.— Alluvion  assessments. 

I  have  already  alluded  to  the  way  in  which,  at  settlement, 
lands  liable  to  be  washed  awaj  or  added  to  by  the  action  of 
rivers  are  dealt  with,  whether  formed  into  separate  "chaks," 
liable  to  be  resettled  after  short  periods,  or  left  as  part  of  the 
estate  at  large,  but  requiring  an  alteration  of  the  assessment  whea 
assets  as  a  whole  are  affected  beyond.a  certain  limit.  The  Collector 
has  to  provide  for  the  inspection  of  the  lands,  either  annually  or 

1  Called  "  Sammary  Settlements "  in  the  North- Western  Provinces  ；  but  this 
term  haa  quite  another  meaning'  in  the  Panj^b,  where  it  refers  to  the  temporary 
arrangements  in  districts  before  a  regular  Bettlement  was  introduced. 

» For  details  of  pyaetice  the  Acts,  the  Revenue  Rules,  and  the  Provincial 
ReTonue  Circulars  must  be  consulted.  It  would  exceed  the  limits  of  the  work  to 
give  them  in  the  text.  Half-yearly  returns  of  ''lapses"  are  usually  reqaired. 
Sometimes  when  such  grants  are  held  by  several  sharers,  local  rales  have  to  be 
applied  as  to  whether  the  share  lapses  to  Government  or  the  survivors  absorb  it. 
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when  the  period  for  alluvion  and  dilavion  settlement  comes  round, 
or  when  a  specially  heavy  river  action  has  produced  extraordinary 
effects,  as  the  case  may  be.  The  checking  of  the  measurements 
made  by  the  patwdri^  and  the  inspection  of  the  lands  with  a  view 
to  assessing  them,  or  to  seeing  whether  the  estate  assets  are 
increased  or  diminished  at  the  beginning  of  the  cold  season  (when 
the  river  has  subsided  to  its  uormal  limits),  is  one  of  the  instruc- 
tive duties  of  the  District  Assistants  who  submit  their  reports 
the  Collector  (or  Deputy  Commissioner).  The  latter  ultimately 
proposes  au  assessment  for  the  sanction  of  the  chief  revenue 
authority. 

. (2>.)'MaINTBN AKCB  OF  BOUlTDAEIBS. 

§  13. 一 Legal  provUions  for  repair  of  maris. 

The  settlement  proceedings^  as  we  have  seen,  could  not  be 
carried  'out,  if  all  boundaries  were  not  in  the  first  instance  settled 
and  proper  marks  set  up.  Bat  it  is  of  hardly  less  importance  that 
these  should  continue  in  a  state  of  repair.  A  Forest  Officer  will 
often  find  this  a  matter  which  oomes  practically  under  his  notice, 
as  the  estate  under  his  charge  may  be  immediately  contiguous  to 
a  revenue-paying  estate. 

All  boundary  disputes  *  are  to  be  decided  on  tho  basis  of  pos- 
session, or,  in  some  Acts,  by  arbitration  with  the  consent  of  the 
parties  ；  and  aa  order  may  be  given  to  maintain  the  marks  as  they 
are  till  the  dispute  is  lawfully  adjudicated.  Obviously,  it  is  the 
duty  of  persons  disputing  a  boandary  to  go  to  Court  and  get  the 
question  settled— not  in  the  heat  of  excitement  to  try  and  take 
the  law  into  their  own  hands  and  destroy  existing  marks. 

§  U.^Iaw  of  the  North-  WeH  Provinces  and  Oudh. 

The  Revenue  Act  *  gives  power  to  the  Collector  to  maintain 
/boundary  marks.    Owners  are  responsible  for  their  maintenance, 

, We  are  always  now  speaking  of  disputes  arising  after  the  Kerenue  Settlement 
ifl  over. 

*  Seotiona  140-45. 
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and  persons  erasing  or  damaging'  marks  may  be  made  to  pay  for 
the  damage  When  the  author  of  the  mischief  cannot  be  dis- 
covered, the  Collector  has  power  to  determine  who  shall  pay  for  the 
restoration. 

The  Oudh  Act*  contains  precisely  similar  provisions. 

§  15. 一 Law  of  the  Panjdb. 

The  subject  of  the  maintenance  of  boundary  marks  is  not 
separately  treated,  but  the  same  section  of  tfae  Act^  which  giv^s 
power  to  the  Settlement  Officer  to  have  the  boundaries  erected,  also 
gives  power  for  their  subsequent  maintenance.  Rules  under  the 
Act  also  deal  briefly  with  this  subject.  No  penaltjr  is  provided,  but 
only  the  cost  of  restoration  can  be  recovered.  Any  penalty  has 
to  be  sought  by  a  prosecution  under  the  Penal  Code. 

§  16. 一 Law  of  the  Central  Provinces. 

The  Act®  provides  a  fine  for  dama^ng  or  destroying  marks  and 
for  rewarding  the  informer,  as  well  as  for  paying  the  cost  of 
restoration.  All  landed  proprietors  and  mortgagees  are  bound  to 
keep  up  the  boundary  marks 

The  Act  is  entirely  silent  about  boundary  disputes,  except 
those  occurring  at  the  time  of  settlement  -demarcation.  All  such 
cases  consequently  go  to  the  Civil  Court. 

{E\, 一 ThU  collection  of  the  LAND-BBYBNX7B. 

§  n.-^TAe  agricultural  year. 

Before  I  can  proceed  to  the  subject  of  the  following  paragraphs, 
I  must  have  to  explain  what  is  meant  by  the  "  agricultural  year:" 

' Irrespective  of  course  of  any  criminal  penalty  that  they  may  be  liable  to  under 
the  Penal  Code,  section  434,  Ac. 

•  Sections  102-107. 

7  Section  23. 

8  Sections  134-35. 

•  This  appears  clearly  from  Bection  45,  and  also  section  135.  It  was  in  the 
original  drafts  of  the  Revenue  Bills  specifically  stated  in  clause  155,  but  this  iuis 
disappeared  as  unnecessary  from  the  Act  as  passed. 
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VoT  various  questions  regarding  the  enhancement  of  rents,  the 
time  of  ejectment  of  tenants,  and  so  forth,  it  is  necessary  to  fix 
when  the  agricultural  year  begins*  It  is  obvious  that  this  must 
vary  according  to  the  seasons  and  climate  of  each  province.  And 
the  Revenue  and  Rent  Laws  either  state  the  date  of  beginning  and 
ending,  or  leave  it  to  the  Local  Government  to  define  it. 

It  would  be  hard  that  a  tenant  should  be  turned  out,  just  as  he 
had  ploughed  or  sown  his  land;  it  would  be  equally  hard  that  a 
tenant  should  be  able  to  relinquish  at  such  a  seasont  hat  the  owner 
could  not  have  time  to  make  any  other  arrangement  for  cultivat- 
ing the  fields.  Hence  the  necessity  for  fixing  the  beginning  and 
ending  of  the  year  for  agricultural  purposes. 

In  the  North-West  Provinces  and  Oadh  it  begins  on  the  1st 
July  and  ends  on  the  80th  J une 

The  Panjdb  Revenue  Act  does  not  mention  the  subject.  For 
certain  purposes  of  the  Tenancy  Act  (XXVIII  of  1868),  the 
agricultural  year  has  been  notified  to  begin  on  the  15th  June  i. 

In  the  same  way,  the  Central  Provinces  Revenue  Act  does  not 
mention  the  subject.  In  the  Tenancy  Bill  (not  yet  passed)  the 
year  is  provided  to  begin  on  the  1st  June. " 

§  18. 一 Payment  of  the  revenue. 

The  land  revenue  is  made  payable,  not  in  one  lamp  sum  for  the 
whole  year,  but  in  certain  instalments  ("  kist ")  arranged  according 
to  the  two  principal  harvests, ~ spring  (rabi')  and  autumn  (khar(f)— 
and  asually  so  timed  as  to  allow  of  crops  being  sold,  and  rents  in 
money  gathered  in,  so  that  the  revenue-payers  may  be  in  a  position 
to  pay  with  punctuality. 

These  conditions  may,  in  the  North- West  Provincea,  be  regu- 
lated by  rules  made  by  the  Board    in  Oadh  by  the  Chief  Com- 

• 

10  Aofc^XIX  of  1873»  section  2  (definitions).  Also  Rent  Act,  section  196(0),  and 
Act  XVII  of  1876,  section  2  (definitions). 

】 See  also  sections  21-24  of  the  Act»  as  to  ejectment  dates. 

«  Section  147*   The  ralea  will  be  found  in  S.  B.  Olr,  Dep.  Ill,  page  9.  Paujab 
Land  Revenue  Rales,  F,，  Chapter  I、 

%  H 
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missioner*,  and  in  the  Panj&b  *  by  the  Local  Government.  In  some 
cases  the  Settlement  Officer  determineis  at  the  iim»  of  settlement 
when  the  instalments  axe  to  be  paid. 

In  the  Central  Provinces  the  Chief  Commissioner  may  fix  the 
number  of  instalments,  and  the  time,  plaoe,  and  manner  of  payment. 
This  he  may  do  notwithstanding  anything  put  down  in  the  settle- 
ment record 

Bevenae  is  in  all  provinces  paid  into  the  tahsil,  unless  a  man 
gets  express  permission  to  pay  it  into  the  "  sadr,"  or  Collector's 
head -quarters^  direct. 

The  tahsildar  keeps  up  a  "  klstbaodi  "  or  register  showing  the 
revenue  payments^  and  when  the  instalments  fall  due. 

§  19. 一 Recovery  of  arrears. 

The  important  question  coDcerniog  the  land  revenue  is  its 
recovery,  when  not  voluntarily  paid  on  its  falling  due.  A  sum. 
not  paid  at  the  proper  time  and  place  is  in  arrear,  and  the  person, 
failing  to  pay  is  a  defaulter 

I  may  here  remark  that  the  Revenue  Manuals  are  usually  fall 
of  cautions  as  to  the  exercise  of  powers  for  the  recovery  of  ro venae  ； 
nor  is  this  unnecessary.  Why  does  not  a  man  pay  ？  Either  because 
he  will  not,  i.e.,  he  is  negligent,  careless,  ought  to  be  able  to  pay, 
&c.,  or  he  cannot  ；  famine^  drought,  or  some  other  calamity  has 
reduced  him,  or  his  assessment  is  really  too  heavy.  Native  officers 
are  prone  to  attribute  the  failure  to  "  shararat  wa  nadahindagi'' 
(wicked  refusal  and  contumacy).  But  the  Collector  must  discri- 
minate. If  there  is  reason  to  suppose  that  there  is  misfortuue 
rather  than  fault,  he  cau  suspend  the  demand,  and  ultimately 

a  Oudh  Act,  section  109. 

4  Panj&b  Act,  section  42,  * 

•  Act»  section  90. 

•  North- West  Provinces  Act,  section  147;  Oudh  Act,  section  111;  Panjob  Act, 
section  42  ；  which  latter  adds  that  it  must  be  paid  before  sunset  on  the  day  fixed, 
Ceutral  Provinces  Act,  section  91. 
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recommend  it  for  remUsion  under  the  rules  in  force  in  his  province. 
I  do  not  propose  to  deal  with  these  matters  in  detail. 
Interest  is  not  demanded  on  arrears  of  revenue  \ 

§  20. 一  When  the  arrear  is  disputed. 

The  Acts  recognise  that  a  certificate  of  the  tahsildar  is  sufHcient 
evidence  of  the  arrear  being  due.  But  a  person  can  pay  "  uuder 
protest/'  and  then  is  allowed  to  bring  a  civil  suit  on  the  subject. 

The  Panjab  Act  says  nothing  about  proof  of  arrear  ；  but  only 
allows  the  fact  to  be  contested  by  a  suit  (not  after  payment,  but 
after  finding  security)  ^  so  long  as  the  milder  processes  of  recovery 
(arrest  and  imprisonment  iu  civil  jail,  &c,)  mentioned  in  section  43 
of  the  Act  are  going  on.  、 

But  supposing  that  legal  process  has  to  be  resorted  to,  that 
process  is  as  follows  ：一  、 

§  21. 一 Processes  of  recooert/  ••  Sorih^  West  Provinces, 

The  procedure  is  sufficiently  described  iu  the  150th  section 
of  the  Act,  which  is  as  follows  ® : 一 

" Ad  arrear  of  revenue  may  be  recovered  by  the  following  processes : — 
" (a)  by  serving  a  writ  of  demand  (dastak)  oq  any.  of  tho  defaulters  ； 
" (h)  by  arrest  and  detention  of  his  person  ； 
" (c)  by  distress  and  sale  of  his  movable  property  ； 

" {d )  bj  attachment  of  the  shAre,  or  patti,  or  mahal  in  respect  of  which  the 
arrear  is  due  ； 

" W  by  transfer  of  sucli  share  or  patti  to  a  solvent  co-sharer  in  the  mahal  ； 
" (/)  by  annulment  of  the  settlement  of  such  patti  or  of  the  whole  malidl  ； 
" ( g)  by  sale  of  such  pattf  or  of  the  whole  mah4I  ； 
" W  bj  sale  of  other  immovable  property  of  the  defaulter." 

7  North-West  Provinces  Act,  section  148；  Oudh  Act,  section  111  ；  not  alludod 
to  in  the  Panj&b  Act  ；  Coutrtd  Provinces  Act,  section  119  ；  conditional,  however,  on  the 
Chief  CommiMioner's  noi  ordering  it :  .interest  niRy  be  awarded  on  rcveuuo  dud 
under  a  sub-settlement,  because  non-payment  then  doos  not  oiilj  affect  Qovernmeut 
bat  the  superior  proprietor. 

8  North- West  Provinces  Act  (XIX,  1873),  sections  149  and  189  ；  Panjdb  Act 
(XXX III,  1871),  Boctions  43-41  j  Oudh  Act  (XVII.  1876),  sectious  113  and  156  ； 
Contral  Provinces  Act  (XVIII,  1881),  sections  92  ami  114. 
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Under  the  first)  process,  simple  detention  may  last  for  fifteeil 
days  if  the  arrear  (with  coste)  is  not  sooner  paid  *4 

Whether  arrest  has  taken  place  or  not,  movable  property  (excepts 
ing  implements  of  husbandry  and  cattid  or  tools  of  an  artisan) 
may  be  sold  K 

In  addition  to,  or  instead  ot,  this  process,  the  estate  or  share  in 
it  may  be  attached  and  managed  by  a  Government  agent,  or  the 
Collector  may  ifans/er  the  defaulting  estate  or  the  defaulting  share 
(or  pattf)  *  for  a  term  not  exceeding  fifteen  yeare,  to  a  solvent 
co-sharer,  or  to  the  body  of  the  oo-sharers  l. 

Another  remedy  is  to  annul  the  settlement,  and  take  the  estate 
under  direct  management;,  or  farm  it  out.  In  this  case,  as  also  in 
the  milder  process  of  management  without  annulliDg  tbe  fiettlement 
just  alluded  to,  a  proclamation  is  made,  and  no  one  can  pay  ren^ 
or  any  other  due  on  account  of  the  estate  to  the  defaulter,  but  to 
tbe  Collector :  if  he  does  so  pay,  be  gets  no  credit  for  it  If  a 
part  of  an  estate  only  is  affected  by  aiT  order  of  annulment  of 
settlement,  the  joint  responsibility  is  dissolved  as  between  such 
part  of  the  estate  and  the  rest*  If  the  Collector  thinks  that  these 
processes  are  not  sufficient  to  recover  the  arrears,  he  may  ia  ad*" 
dition  to  ("？  after  trying  them),  or  instead  of  all  or  mj  of,  them 
sell,  subject  to  the  Board's  sanction,  the  patt{  or  the  estate  by 
auction :  the  sale  must  be  for  arrears  that  had  accrued  before,  and 
not  during  the  time  of  its  being  held  under  management^  as  one 
of  the  processes  for  recovery  of  anears. 

The  land  is  sold  free  of  all  incumbrances,  except  certain  spec" 
fied  ones,  for  which  the  Act  may  be  consulted 

Last  of  all,  if  the  arrear  cannot  be  recovered,  immovable 
property  otAer  than  that  on  which  the  arrear  accrued  may  be  sold, 

•  Section  152. 
w  Section  163.. 

1  Section  157. 

2  Section  161.  The  annulment  of  settlement  is  applied  when  otto  procesM 
ftre  not  sufficient^  and  requires  special  sanction. 

«  Section  107. 
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but  sold  witk  its  inc 職 bnmcesV  The  procedure  for  conducting 
Bales  is  given  in  the  Act;  and  need  not  here  be  detailed. 

§  22, — Zato  of  He  oiAer  ^rovinces^ 

The  procedure  in  Oadh  is  practically  the  same^. 

The  Panj&b  law  a  is  also  drawn  on  the  same  lines. 
I  The  Central  Provinces  Act  devotes  Chapter  VIII  to  revenue 

collection.  The  compulsory  processes  are  practically  the  same  as 
in  the  other  Acts.  There  are  some  provisos  as  to  the  applica* 
tion  of  the  different  processes,  for  which  the  Act  must  be  referred  to. 

When  land  is  sold  in  satisfaction  of  arre&rs,  it  is  sold  clear  of 
all  incumbrances  ；  but  thi^  is  subject  to  Bome  exoeptions.  They 
chiefly  relate  to  saving  the  otAer  proprietary  or  under-proprietary 
titles,  when  either  the  upper  or  under  title  is  put  up  for  sale 乙 

Whenever  land  is  sold,  the  Acts  all  recognise  that  the  former 
owner  shall  remain  on  hii9  own  holding  (or  8ir)  as  occupancy 
tenant  of  it. 

The  differences  in  detail  of  the  provisions  in  each  province  must 
be  ascertained^  if  there  is  practical  need,  by  consulting  the  proper 
Act.  I  do  not  consider  it  necessary  to  do  more  than  describe  the 
general  conditions  and  purposes^  whioh  are  the  same  in  all. 

§  28.— 2^^^^^  provisions  are  applicable  to  reeav^ry  of  other 

Oovernment  demands* 

It  may  be  important  to  public  officers^  generally  to  be  aware  of 
these  provisions^  as  public  revenue  is  very  generally  recoverable 

<  Section  168.  It  is  only  the  land  itself  tbat  is  held  hypothecated,  so  that  wbei^ 
inctunbraocefl  are  created  on  it,  they  are  so  in  full  knowledge  of  the  Qoyernmenft 
prior  lien.   This  is  of  course  not  so  in  the  case  of  other  landB. 

*  Berenue  Act,  sections  108-86.  Bat  talaqdin  and  female  proprietors  are  not 
liable  to  arrest  and  impriBOimieiit. 

•  Berenne  Act,  Chapter  V,    There  are  some  differences  to  be  noted, 

7  The  Act  appears  to  omifc  the  first  process  of  the  otbor  Acta the  iBsne 
of  the  "dastak  一  or  warrant  ；  and  logically  so,  for  the  dastak  is  a  demand  for  pay. 
ment,  not  a  comptdsory  procesg,  except  bo  far  as  the  levy  of  its  cost  acts  as  a  compul- 
sion. Section  95  providtt  for  the  preliminary  prooeas  practically,  by  sajring  that  the 
procoBB  of  impriBonment  may  be  carried  oat  by  the  issue  of  a  warrant,  conditional 
tbiit  if  the  mon^  U  not  paid,  theQ  the  arreit  ksx^  imprisonment  ^re  to  take  effect* 
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under  them; 一 for  example,  the  Forest  Act  (VII  of  1878)  pro- 
vides 8  that  money  payable  under  the  Act,  or  rules  made  pursuant 
to  it,  or  on  account  of  the  price  of  any  forest  produce,  or  expenses 
incurred  in  the  execution  of  the  Act,  may  be  recovered  "  as  if  it 
were  an  arrear  of  land  revenue/' 

§  24. 一 Recovery  of  arrears  under  a  iubselllemenL 

When  the  inferior  proprietor  is  responsible  under  a  sub-settlement . 
with  Government  for  the  revenue,  the  Oadh  and  Central  Provinces 
Acts"  regard  the  revenue  as  recoverable  just  in  the  same  way  as  it 
is  under  a  settlement.  The  lambard&rs  pay  up  the  revenue  of  the 
sharers  whom  they  represent  in  the  first  instance,  and  consequently 
need  to  be  armed  with  powers  of  recovering  revenue  payments  from 
the  individuals  on  whose  behalf  they  have  paid.  In  the  provinces 
where  cases  of  double  tenure  are  rare  (North-Wesfcern  Provinces 
and  the  Panjab),  the  superior  proprietor  recovers  from  the  inferior 
by  a  suit.  In  the  Central  Provinces  and  Oudh,  where  whole 
villages  show  the  double  tenure,  and  where  some  more  ready  ar- 
rangement for  recovery  of  money  due  under  sub-settlement^  or  due 
from  an  inferior  proprietor  not  holding  a  sub-settlement,  is  necessary, 
special  pi-ovisious  are  co^taiued  in  the  Acts.  Not  only  may  any 
lambsirddr  (or  sub-lam bardar),  or  any  one  to  whom  an  arrear  is  due 

■  And  apart  from  these  specific  provisions,  the  Panjdb  Land  Beveoae  Act  states 
generally  that  the  Deputy  Commissioner  may  exercise  all  or  any  of  the  powerg 
provided  for  the  recovcrj  of  land  revenue,  for  the  recovery  of  an^  other  revrntue  du^ 
from  any  person  to  Government.  The  only  question  then  is,  whether  the  particular 
8Qin  sought  to  be  recovered  can  be  called  "  revenue  due  to  Government/'  Sone  of 
the  other  Acts  contain  such  n  proncral  provision.  It  is,  indeed,  hardly  necessary, 禽 a 
Acts  dealing  with  special  subjects  always  contain  such  a  provision  where  it  is 
necessary. 

*  Oudh  Act  (XVII,  1876),  section  103  et  scq,  ；  Central  Provinces  Act,  section  91 
et  seq.  The  Control  ProTiuces  Act  rcpmls  arrears  under  a  sab-eettleiuent  on  the 
snme  terms  as  it  does  money  due  on  a  settloiucut,  and  there  are  the  same  facilities 
for  recovcriug  it  (sections  115-16.)  The  same  thing  practically  results  from  tha 
Oudh  Act,  which  by  section  1  5S  "'ivt>s  pmvcrto  the  proprietor  to  apply  to  the  Depatj 
Commissioner  to  realise  the  arrear  umler  a  sub  sottleiueuWb^  the  ordinary  xvTenue 
proredure. 
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under  a'sub-settleiHent^  apply  to  the  District  Officer  to  recover  the 
arrear  as  if  it  were  an  arrear  of  Goverument  reveime,  bat  if  a  suit 
is  brought,  the  Central  Provinces  Act  (section  115)  facilities  the 
suit,  by  not  allowing  any  ordinary  debt  to  be  "  set-off"  against  the 
revenue  claim,  nor  any  payment  alleged  to  have  been  paid  on 
account^  which  is  paid  before  the  revenue  instalments  in  question 
fall  due. 

(F.)  BXNf  CABS8. 

§  2,6.—ConsiUuiion  of  Couris. 

By  the  Acts  of  the  North- Western  Provinces  and  Oudh,  the 
hearing  of  suits  and  applications  for  rent,  for  ejectment  of  tenants, 
for  eDhancement  of  rent,  and  for  other  matters  connected  with 
tenants,  is  entrusted  to  Revenue-officers  sitting  as  Revenue  Courts. 
The  "Tenancy"  Act  of  the  Panjab  (XXVIII  of  1868),  on  the 
other  hand^  makes  the  Civil  Courts  hear  these  cases,  but  refers  to 
the  Revenue-officers  [certain  matters  not  being  regular  iuits  in 
Court,  though  connected  with  rent  arrangements. 

The  Central  Provinces  Bill  has  provisions  regarding  the  Courts 
closely  resembling  those  of  the  Panjab  Act,  but  the  Judge  of  the 
Civil  Court  hearing  rent  suits  must  have  had  Revenue  experience 
before  be  can  be  appointed  to  the  duty. 

Each  Aet  provides  for  its  own  procedure  and  its  rales  of 
appeal 

Tlie. following  extract  from  the  North-Western  Provinces  Renfc 
Act  (Chapter  V) 一 (a)  regards  suits,  (6)  as  regards  miscellaneoaB 
applications 一 will  sufficiently  indicate  the  matters  which  the  Re- 
venue Courts  hear.  The  other  Acts  have,  of  course,  their  own 
specific  provisions  on  the  subject,  but  this  lately  drafted  and  convplete 
law  of  18SI  will  serve  as  a  specimen,  and  will  sufficiently  indicate 
to  the  student  what,  as  a  matter  of  practice,  the  c/tses  are,  which 

»  North- Western  Provinces  Act  (XII  of  1881),  Chapters  VI-VIII;  Oodh  Act 
(XIX  of  1868),  Chapters'viI-IX;  Panjdb  Act  (XXVI II  of  1868),  Chapter  VII  ； 
Central  Provinces  Act  (not  yet  passed).  Chapter  VI  of  tlic  BUI, 
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I  am  referring  to.  It  will  be  rememberedj  however,  that  tte  Pai^^b 
and  Central  Provinces  divide  the  jurisdiction,  as  just  now  stated. 
The  iuits  cogDisable  by  Revenue  Courts  only  are— - 

(a)  suits  for  mem  o£  rent,  or,  where  rent  is  payable  in  kind,  for  the 
money-eqoivalent  of  rent,  on  aocount  of  land  or  on  account  of  any 
rights  of  pasturage,  forest-riglits,  fisheries,  or  the  like  ； 

(h)  iuits  to  eject  a  tenant  for  any  act  or  omisnon  detrimental  to  the 
land  in  hia  occupation  or  inooiuiBtent  with  the  pnrpoao  for  whieh 
the  land  was  let  ； 

(c)  suits  to  cancel  a  lease  for  the  bieaoh  of  any  condition  binding  on  the 

tenant,  and  which,  by  law,  custom,  or  special  agreement,  involves 
the  forfeiture  of  the  lease  ； 
(cc)  Buits  for  compensation  for,  or  to  prohibit,  any  act,  omission,  or  breach 
mentioned  in  clause  (b)  or  olaiue  (e) ； 

(d)  BuitB  for  the  recovery  of  any  orer-payment  of  rent,  or  for  compen* 

Bation  under  section  48  or  49 ; 

(e)  suits  for  oompensation  for  withholding  receipt  for  rent  paid  ； 

(/)  Boits  for  contesting  the  exercise  of  the  powers  of  distress  conferred  on 
landholders  and  oilers  by  this  Act,  or  anything  purporting  to  be 
done  in  the  exercise  of  the  said  power,  or  for  oompensatioii  for 
vrODgfal  acts  or  omissioiiB  of  a  distrainer  ； 

(g)  suits  by  Iambard4r8  for  arrears  of  Goyernment  revenue  payable 
through  them  by  the  co-sharers  whom  they  represent,  and  for 
village-exp6D86B  and  other  dues  for  which  the  co-sharers  may  he 
responsible  to  the  lambarddr  ； 

(A)  suits  by  recorded  co-sbarers  for  tlieir  recorded  share  of  tlie  profits  of 
a  mah&l,  or  any  part  thereof^  after  payment  of  the  Government 
revenue  and  village  expenses,  or  for  a  settlement  of  aooounts  ； 

(t)  suits  by  xnu4'fid4r6,  or  assignees  of  the  Qovernment  reyenoe,  for  airean 
of  reyenue  due  to  ih&m  as  such  ； 

(k)  suits  by  taluqdILrs  and  other  superior  proprietors  for  arrears  of^reyenoe 
dae  to  them  as  such  ； 

(Q  suits  by  recorded  oo-sharen  to  recover  from  a  recorded  oo-sharer  who 
de&ulU  arrears  of  revenue  paid  by  them  on  his  account. 

The  applieaiioM  cognisable  by  Bevenae  Courts  only  are  the 
follovDDg  ：一 

(a)  application  to  determine  the  natare  and  class  of  a  tenant's  tenure, 
under  section  10  ； 

{h)  application  by  b  landholder,  or  his  agent*  to  compel  a  patw&ri  to  pro- 

duoe  Ms  accounts  relating  to  land  ； 
(c)  application  to  resume  rent-free  grants  under  section  30，  or  to  asseoi  to 

rent  lund  previously  held  rent-free  ； 
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(cQ  application  from  a  landholder  to  q'ect  a  tenant  under  section  35,  or  to 
have  a  notice  of  ejectment  issued  and  served  under  section  88  ； 

W  applications  made  by  a  tenant,  under  Beotion  39  ； 

(/)  application  from  a  landholder,  under  section  40,  for  assifttanoe  to  eject 
a  tenant ；  ， 

(ff)  application  from  a  tenant  or  landholder  to  determine  the  value  of  any 
standing  crop,  or  ungaihered  products  of  the  earth*  belonging  to 
f  lie  tenant  and  being  on  the  land  at  the  time  of  his  ejectment,  under 
section  42  ； 

W  application  by  a  landholder  to  determine  lent  payable  for  land  need  by 
A  tenant  for  the  purpose  of  tending  or  gathering  in  the  crop,  under 
section  42  ； 

(»)  application  by  a  landholder  or  tenant  for  aBsistanoe  in  the  division  or 

appraisement  of  a  standing  crop,  under  section  43  ； 
(0  application  by  a  landholder  or  tenant  to  determine  oompensation  for 

improvements  of  land  ； 
W  application  by  a  tenant  for  leave  to  deposit  rent  ； 
(/)  application  for  enhancement  or  determination  of  rent  ； 
(m)  application  for  compensation  for  wrongful  disposseBsion  ； 
(»)  application  for  the  recovery  of  the  oooapancj  of  any  land  of  whioh  a 

tenant  has  been  wrongfully  dispossessed  ； 
(o)  applioaiion  for  abatement  of  rent  ；  • 
(p)  application  for  leases  or  ooonterparts,  and  for  the  determination  of  the 

rates  of  rent  at  which  such  leases  or  counterpartBare  to  be  delivered  ) 
(q)  applieatioi],  under  seotioa  7,  to  have  the  holding  of  an  ex-proprietary 

tenant  divided  off; 
(r)  application,  under  section  22A,  to  survey  land  ； 

(*)  application,  under  flection  33A,  to  Lave  a  notice  of  relinquishmeni 
declared  inralid  ； 

(t)  application  to  take  oat  of  deposit  any  amount  deposited,  under  8ec« 
tion  55A. 
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NOTE  A. 

Extra  Regulation  [or  "  Scheduled     Districts  in  tie  North" 

Western  Prorinces. 

The  scheduled  districts  calling  for  a  brief  special  account  are— 
(1)  Kamdon,  (I)  Jaunsar-Bdwar^  (3)  the  Tarai  District,  (4)  South 
Mirzapar. 

South  Mirzaptje. 

The  southern  portioa  of  Mirzapar  requires  a  very  short  notice, 
60  I  may  take  it  first. 

The  notifications  declaring  this  a  scheduled  district  were  issued 
by  the  Government  of  India,  No.  636,  dated  30th  May  1879  ；  and 
the  Local  Government,  No.  6SA.,  dated  14th  July  1879. 

The  Civil  Procedure  Code  ifi  in  force,  but  there  is  a  special 
organisation  of  Courts,  the  Commissiouer  being  the  Court  of  final 
appeal. 

In  revenue  cases  there  is  power  to  refer  (exercisable  hy  the 
Local  Government)  to  the  Board  of  Revenue,  when  the  Commis- 
sioner reverses  the  decision  of  the  Collector. 

The  revenue  rale&  are  special.  The  settlement  is  made  for  ten 
years. 

The  system  of  village  settlement  is  not  in  force,  for  here  the 
villages  were,  like  those  in  the  Central  Provinces,  mere  groups  of 
cultivators  under  management  of  a  village  headman.  In  this 
sparsely  cultivated  tract,  the  Settlement  Officers,  however,  rareljr, 
or  never,  found  the  village  headman^  or  "  sipurd-dir/'  in  such  a 
position  that  they  could  reasonably  call  him  "  proprietor "  of  the 
village,  and  make  bim  responsible  for  the  revenue, 

III  a  few  villages  indeed  (in  the  mahals  or  estates  of  Gonda, 
Bajia,  and  Hira-chak)  the  sipurd-dar  was  recognised  as  the"  zamm- 
dar "  or  proprietor,  so  these  are  zamiadan  villages,  and  as  regards 
them  the  ordinary  revenue  law  is  in  force.    But  in  the  other 
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villages  the  proprietary  right  is  held  to  vest  in  Government,  and 
the  actual  holder  of  land  is  deemed  the  permanent  "  occupant,'* 
with  a  heritable,  but  not  transferable,  right  in— 

(a)  his  bouse,  premises,  or  site  in  the  village  ； 

(b)  his  fields  which  are  or  can  be  permanently  cultivated  ； 

(c)  any  grove  or  garden  which  he  planted  bj  permission  of  the  Collector 

or  officer  in  local  charge.  Trees  in  such  groves  may  be  sold  or  mort- 
gaged. 

The  right  of  occupancy*  mentioned  under  (6),  viz,,  that  recog- 
nised in  permanently  cultivated  land,  is  acquired  after  three  years' 
holding.  Every  oeeupant  receives  a  patta,  or  written  document 
showing  the  terms  of  holding/  and  the  patta  contains  a  cl^iase 
allowing  the  tenant  to  break  up  a  certain  area  of  available  waste. 
He  maintains  his  right  bo  long  as  he  makes  regular  payment 
of  rent.  If  be  was  already  on  the  land  at  settlement,  the  rent  is 
the  settlement  ratQ  of  assessment  ；  if  be  entered  afterwards^  it  is 
what  he  has  agreed  to  pay. 

Other  lands  not  occupied  on  these  terms  are  held  as  simple 
tenancies-at-will  from  the  State. 

The  whole  village  is  managed  by  a  headman,  or  sipurd-d^r. 
The  office  was  recognised  at  settlement  in  some  casefi  as  hereditary^ 
but  not  always  ；  and  it  is  not  transferable. 

The  sipurd-dar  collects  the  rents,  being  allowed  a  deduction  for 
the  rent  of  the  "  sir, "  or  land  of  which  he  is  the  occupant,  and  from 
20  to  80  per  cent,  on  the  collection,  as  a  remuneration  for  hia  risk 
and  trouble. 

He  can  locate  cultivators  on  the  waste,  but  he  is  bound  to 
respect  the  amount  of  waste  that  is  granted  in  each  occupant's 
" patta  ；"  nor  can  he  eject  occupants,  as  he  can  the  tenants  on 
lands  not  held  by  otjcupants. 

The  rents  are  recoverable  by  ^'dastak  "  or  writ  of  demand,  or  by 
distraint  of  property  ；  and  if  this  fail,  the  Collector  may  order  sale 
of  the  property. 

In  the  last  resort  a  defaulting  occupant  may  be  ejected  from 
his  holding. 
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A  Government  "8az£wal"  supervises  the  sipard-d^rs  in  the 
" zamfDd&n  "  estates.  Where  the  sipurd-ddr  is  recognised  as  pro- 
prietor of  the  village,  the  saziwal  becomes  the  tahsitdar. 

•  EUMAON  AKD  OaBHWXl. 

§  1,—TAe  Administration. 

The  criminal  law  aod  procedure  does  not  differ  from  what  it  is 
elsewhere,  bat  the  "  Bales  for  the  Administration  of  Justice  "  issued 
under  section  6  of  the  Scheduled  Difitricts  Act,  determine  the 
powers  of  Courts  and  Magistrates^  the  Commissioner  being  the 
Court  of  Session,  the  Senior  Assistant  being  the  Magidraie  of  the 
District. 

The  Civil  Courts  are  also  governed,  as  regards  procedure,  by  the 
Bales  1.  But  there  is  little  regarding  the  substantive  law  that  is 
exceptional. 

Parts  of  the  Revenue  Act  relating  to  the  settlemeats  and  to  the  • 
recovery  of  arrears  of  revenue  are  in  foroe,  but  not  the  Bent  Act. 
There  are  Bevenue  Courts —"  Sammary  and  Regular  "一 just  the 
same  as  in  the  Tar£i. 

A  number  of  other  Acts  have  been  extended  to  and  are  declared 
in  force  in  the  District,  by  notification. 

The  Senior  Assistant  is  the  jDoUector,  and  the  Janior  and  Extra 
Assistants  are  the  Assistant  Collectors  The  tahsilddrs  have 
powers  as  elsewhere. 

§  2.— jPAtf  Settlements • 

The  present  settlement  was  begun  in  1863.  Dealing-  with  a 
country  consisting  of  mountains  and  deep  valleys,  the  procedure 
of  survey  was  different  from  what  it  would  be  in  a  plain 
district. 

The  cultivation  of  a  perinanent  oharacter  is  oonfined  to  ihe 
valleys  where  some  allavial  soil  has  accuDmlated,  and  to  sach  of  the 

1  Bat  the  portionn  of  the  Civil  Procedare  Code  not  touching  the  Roles 
are  in  force  (Notification,  North- Weat  PlroTinceB,  No.  666A.,  5th  December  187 ②, 
s  Rules,  Chapter  III, ；. 
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sides  as  have  good  enough  soil  bo  make  it  worth  while  to  terrace 
them.    There,  is  also  some  casual  cultivation  (ijrdn),— that  is,  land 
that  is  broken  up  and  cultivated  only  for  a  time  ；  when  the  soil  is 
exhausted,  the  plot*  is  abandoned.   The  survey  maps,  therefore, 
show  the  villages,  and  not  the  intervening  waste      There  was  no 
general  demarcation  of  village  boundaries  (for  this  was  unneces- 
sary under  sncli  circumstances},  bat  boundaries  were  determined 
(1)  when  disputed,  (2)  when   adjoining  Government  forest,  ot 
(3)  when  the  area  was  adjusted  by  cutting  off  an  excessive  amount 
of  waste.  In  this  operation  there  was  nothing  previously  on  record 
to  help  the  Settlement  Officer.    At  the  early  settlements  there  had 
been  no  measurement.  In  18 £3  a  "  guess  measuremeDt "  had  been 
made,  and  a  desctiption  of  the  boundaries  recorded,  and  at  the  next 
Bettlement  of  1846,  also,  no  measurement  had  been  made,  but  a 
" fard  pb《nt,"  a  sort  of  list  of  sharers,  tenants  and  rents,  was  made 
oat  showing  holdings  :  that  was  all. 

Only  at  the  last  settlement  (now  current)  was  a  survey  made* 
The  measurements  of  the  khasra  survey  were  recorded  in  "  yisis  " 
of  4,800  square  yards  (40  square  yards  less  than  an  acre). 

§  S. 一 Right  to  Waste  Zand, 

Allusion  must  here  be  made  to  the  waste,  as  included  in  village 
tioundaries  It  would  appear  that  in  many  cases  the  jungle  or 
grazing  land  was,  in  Mr.  Traill's  early  settlements^  included  in 
the  nominal  boundaries  of  villages  :  that  is,  it  is  known  by  the 
same  name  ；  but  it  does  not  follow  that  it  belongs,  in  any  proprietary 
BfiDse^  to  the  villsige. 

General  Sir  Hk  Ramsay  quoted  with  approval  *  a  passage  from 

a  Board^s  Review  of  the  Camion  Settlement  Report. 

*  Some  mUtmdentandiag  may  arise  in  the  original  Report  from  the  fa/Ct  that 
in  Bome  of  the  statements  "  waste ,,  is  used  to  mean  simply  fallow  land.  I  gpeak 
here  of  watte  ot  Jungle  land. 

*  Settlement  Report,  page  24  The  reader  who  rememben  how  the  original 
organisation  of  small  Binda  States  dealt  with  the  waste,  and  how  those  ancient 
institutions  survive  in  the  hills,  will  be  disposed  to  think  that  this  extract  {8 
evidently,  in  theory  at  any  rate,  correct  -  Private  right  did  not  arise  except  an  the 
ground  of  clearing  and  possessing  the  soil  ；  and  there  are  do  communitiefl  or  grantees 
to  claim  the  entire  lorcbhip  over     entire  area  of  Itind,  waste  or  tilled. ' 
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Mr.  Batten's  Garhwdl  Report,  in  which  he  says ~ "  I  take  this 
opportunity  of  asserting  that  the  right  of  Government  to  use  forest 
and  waste  lands  not  included  in  the  assessable  area  of  the  estate, 
remains  utterly  unaffected  by  the  inclusion  of  certain  tracts  within 
the  boundaries  of  m^vuzas."  No  one  has  a  right,  merely  on  the 
ground  of  such  inclusion,  to  demand  payment  for  grazing  or  wood- 
catting^  from  other  villages.  Nor  does  such  inclusion  of  itself 
interfere  with  the  Government  right  to  offer  clearing  leases  in  such 
waste.  Mr.  Batten  thought,  however,  that  the  inhabitants  of  the 
village  should  •  have  the  first  refusal  of  such  leases^  and  that 
grants  should  not  be  made  so  as  to  bring  them  up  too  close  to  the 
village  (f.tf.,  that  a  space  for  grazing  and  wood-cutting  should  be 
left). 

General  Ramsay's  own  account  slightly  differs  from  this. 
While  admitting  the  Government  right 乙 ho  says  that  the  villages 
have  a  prescriptive  right  to  grass,  grazing,  timber,  aud  firewood, 
and  even  to  grazing  dues  from  outsiders  who  feed  their  cattle  in 
the  grazing  lands  within  the  village  boundaries.  All  that  the 
landowners  can  claim  outside  their  cultivation,  is  a  fair  amount  of 
culturable  waste,  with  a  sufficient  amount  of  waste  for  grazing  aud 
wood-cutting. 

In  paragraph  48,  again,  he  says  that  the  people  "  owned  their 
jungle  in  away"  before  we  came  ；  aud  so  whea  we  recognised 
their  proprietary  right  in  the  cultivated  laud,  the  people  acquired 
a  "  ccj^tain  right  to  the  use  of  the  forest  V 

§  4. 一 Revenue  assessment , 
The  revenue  assessment  was  made  on  a  principle  which  it  is  not 

«  Clearly  as  a  matter  of  convenience  and  policy. 

7  Report,  section  40. 

8  I  make  no  comment  on  this  j  I  giinply  note  the  gtatements  as  they  are,  leaving 
to  be  gathered  by  a  true  interpretation  of  the  facts,  what  the  real  claim  of  the 

on  th«  waste  amounts  to«   It  is,  howoTer,  certain  that  under  tlie  old  Hindu 
1  But^'*  of  s^x^iety,  wkilo  no  Inndholder  claimed  a  heritable  right  in  noy  soil 
ftre  in  force  (S7n  holding,  rights  of  user,  or  what  were  practically  such,  existed,  to 
3  Rules,  Chii^'cutting  »n  the  iiei>?bbourinflr  wiistc. 
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easy  to  understand  ；  it  was  arrived  at  by  calculations  made  on  the 
basis  of  certain  rates  for  average  land,  and  modifying  the  results  by 
consideration  of  the  abundance  or  absence  of  population^  which  made 
ealtivation  easier  or  more  difficult.  It  is  Hot  necessary  for  the 
purposes  of  this  book  that  the  process  should  be  detailed. 

§  5. 一 Rights  in  land* 

The  record  of  rights,  again,  was  a  matter  of  some  difficulty. 

Under  the  Gorkba  Government  the  Raja  was^  as  usual,  regarded 
as  the  general  landowner,  and  he  made  grants  of  land,  aud  not 
unfrequently  put  grantees  on  already  occupied  lauds,  nominally 
that  they  might  realise  the  State  share,  though  in  practice  they 
took  much  more  and  behaved  as  if  they  were  laudlords  in  our  sense 
o£  the  term.  Villages  were  given  to  astrologers,  cooks,  barbers, 
and  physicians  ；  and  the  people  in  possession,  whatever  they  onco 
were,  soon  came  to  be  looked  on  as  the  tenants  of  the  new 
grantees  9, 

The  headman  of  a  village  was  the  (《 pradhaa,"  and  over  several 
villages  was  a  "  thokdar "  or  "siydna,"  who  managed  police 
matters  and  collected  the  revenue. 

At  first  the  British  authorities  took  their  revenue  in  the  same 
way,  but  later  Mr.  Traill  (the  then  Commissioner)  made  a  settle- 
ment which  is  described  as  "  mauzaw&r,"  or  by  villages  ；  and  this 
was  understood  to  give  the  proprietary  right  to  those  who  appeared 
in  the  superior  position,  either  from  being  grantees  of  the  Gorkhas 
or  as  original  occnpants  who  bad  not  been  interfered  with  by  such 
grants.  The  people,  as  might  be  expected,  had  a  customary 
distinction  of  rights  of  their  own  ；  and  names  distinguishing  what 
we  may  call  proprietorship  and  tenancy,  are  locally  known.  As  the 
country  grew  in  wealth,  these  distinctions  were  acted  on  and  revived 
by  the  more  advanced  ；  and  when  Mr.  Batten  made  a  twenty  years' 
settlement  in  1846，  he  found  the  people  very  ready  to  claim  the 
superior  position  on  their  own  account  ；  he,  however,  left  every 

' Board  of  Rovenuc's  Review  of  tlie  Sottlonietit  Report,  para.  22. 
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one  to  get  a  decree  of  the  Revenue  Coart  defining  the  position  he 
was  to  occupy  in.  one  class  or  another.  When  the  present  settle^ 
meat  began^  every  one  wished  to  be  recorded  proprietor  ^®. 

The  actual  state  of  lauded  tenures  in  Kam&oQ  is,  as  might  be 
expected,  much  more  approximate  to  the  old  Hindu  custom  ；  there 
are  no  village  landlords.  It  is  not  surprising  that  in  1846  Mr.  Batten, 
influenced  by  the  system  under  which  lie  had  been  trained,  made 
use  of  terms  which  belong  only  to  the  North- Westera  Provinces 
villages  and  are  stereotyped  in  the  "  Directions  ；"  bat  the  present 
Commissioner  i  confirms  the  fact  (which  might  have  been  otheiv 
wise  expected)  that  there  is  no  such  thing  really  aa  a  "  zamind&n  " 
tenure,  i,e.,  where  one  individual  or  a  common  body  is  landlord  o£ 
the  whole  estate. 

All  caltivators  are  really  equally  proprietors  of  their  holdings  ； 
but  there  were  cases  where  a  grantee  had  been,  as  above  remarked, 
constituted  proprietor  over  the  heads  of  the  original  cultivators  ；  there 
were  other  cases,  also,  where  an  energetic  pradh&n  or  jl  "  thokdar  " 
had  succeeded  in  acquiring  a  sort  of  superiority  over  the  cultivators : 
in  gome  cases,  he  would  have  had  a  real  superiority,  having  been 
the  leader  and  the  first,  to  commence  the  work  of  clearing  aud  calti- 
vation.  In  such  cases  these  persons  were  recorded  as  the  owners^  and 
the  original  cultivators  (who  would  otherwise  have  been  proprie- 
tors) then,  as  in  so  many  other  settlements^  fell  into  the  position 
of "  khaikars/'  or  permanent  tenants,  with  privileges,  however, 
little  inferior  to  those  of  owners. 

§  6. 一 Landlord  and  tenant. 

The  right  in  laud  is  called  "thliit,"  and  the  proprietors  "  thhat- 
the  term  "zamindSr"  has  no  meaning,  except  its  literal 
ono*— "  any  one  connected  with  land  ？, 

'0  R6port»  pan.  25，  page  14. 
1  Id;  page  15. 

s  Atkinson's  Kumion  Gazetteer,  §  83.  Blr.  Atkinson  aLk)  aays  that  the  para, 
mount  property  in  the  soil  was  vested  in  the  State,  and  that  the  landholder's  right» 
ihoQgh  heritable  and  transferable,  has  never  been  held  to  be  indefeasible.  Under  an 
Arbitrary  Government  no  right  is  indrfeoHble  ；  but  the  occupier'  of  lands  wa«  pracU* 
valljf  an  owner  and  was  never  ejected. 
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The  superior  or  landlord  right  recognised^  as  just  now  de- 
scribed,  in  favour  of  the  Oorkha  grantees  and  others,  does  not  affect 
a  very  large  proportion  of  the  villages.  In  many ~ I  believe  in  the 
large  majority  of  cafles— the  small  proprietors  cultivating  their  own 
lands  have  retained  their  position  as  owners.  Where  the  existence  of 
tbe  superior  title  caused  the  cultivators  to  be  recorded  as  "  kh&ikar/' 
the  chief,  if  not  the  only,  difference  was  this— the  latter  does  not 
possess  the  right  of  transfer  and  has  to  pay  a  fixed  sum  as  "  mdli- 
k&na  "  to  the  proprietor  ；  this  "  m&Iik6na  "  being  the  result  of  con- 
、 verting  various  cesses  and  perquisites  levied  under  the  former 
system  into  a  fixed  oash  payment*. 

The  khaik&r  (tenants)  also  have  headmen  (in  tbeir  "  stratum ,, 
of  right)  called  "  gharpradhfin ; "  and  when  the  landlord  is  non« 
resident,  the  "  gharpradhfins  "  manage  the  village*. 

The  kh&ikfirs  thus  form  a  class  of  "  occupancj-tenants "  on  a 
natural  tenure,  and  no  others  are  known.  No  Bent  Act  has  ever 
been  in  force  ；  hence  there  is  no  artificial  or  legal  tenant-right 
based  on  holding  for  a  period  of  years. 

Labourer^  called  in  to  help  are  "  Birth  Ans,"  who  are  only  tenants- 
at-will :  it  may  happen  that  a  khiikar  of  one  village  will  cultivate 
land  in  another  village  as  a  "  sirtMn." 

Lands  assigned  to  temples  are  spoken  of  as  "  g^ath," 

The  headmen  are  remunerated  much  as  elsewhere^  having  a 
certain  privileged  "  sir "  holding,  and  a  percentage  of  5  per  cent, 
for  ooUectiDg  the  revenue. 

§  7. 一 Official  organisation.  ^ 

The  local  sub-division  of  Kumaon  for  revenue  purposes  is  into 
tabsfls  and  parganas  ；  the  latter  being  again  sub-divided  into  a 
number  of  "  pattis/' 

The  superior  headmen  or  tliokddrs,  or  siy&nas^  have  now  been 
allowed  a  small  cash  percentage^  but  they  used  to  get  certain 

»  Settlement  Beporty  §  28. 
«  Id,、  §  26. 
*  Id.,  §  39. 
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perquisites^  and  perhaps  a  bit  of  land,  fees  being  paid  them  on 
the  occasion  of  a  marriage  in  the  village.  They  bad  also  as  a  per- 
quisite oue  leg  of  every  goat  killed  by  the  village  headmen. 

The  Gorkli^  used  to  employ  an  official  over  a  pargana  called 
a  "  daftri,"  who  was  like  our  qfinungo,  and  had  to  supervise  the 
headmen  in  his  pargana. 

The  office  of  "  qduungo "  has  now  been  revived  by  me  name, 
and  there  are  now  some  five  of  these  officials  who  superintend  the 
patvvai'is. 

The  patw^ri  of  Kumaon  differs  greatly  from  the  official  called 
by  the  same  Dame  in  the  Regulation  Districts.  In  Kumaoa  he 
is  a  provincial  agent  charged  with  multifarious  duties,  over  a 
considerable  area  of  country,  and  independent  of  the  villages, 
being  responsible  to  Government,  who  appointed  him^.  He  has 
to  measure  land,  execute  Revenue  Courb  decrees,  repair  district 
roads,  find  supplies  for  travellers,  and  keep  the  District  Officer 
informed  of  what  goes  on.  • 

There  is  no  chaukidar  system,  and  no  regular  police  (except 
at  the  stations  of  Natni  T41,  &c.).  The  " rural  police"  (though 
Dot  organised  under  the  Police  Department)  are  the  "pradhios" 
of  villages,  who  are  bound  to  apprehend  crimioals  in  serious  cases 
and  to  report  crime  to  tho  patwari.  The  head  "  thokddrs "  keep 
a  certain  watch  over  the  pradlians,  and  the  small  jealousies  and 
local  annuities  that  exist  prevent  too  much  collusion,  and 
causes  it  soon  to  be  known  if  this  duty  is  neglected,  and  the 
system  practically  works  well?. 

The  Revenue  Act  is  so  far  in  force  that  ia  case  arrcais  of 
revenue  have  to  be  recovered.  Chapter  V  is  applicable. 

Rent  is  recovered  by  "  summary  suit "  under  the  "  Rules." 

No  partition  law  is  in  force,  and  only  imperfect  partition, 
gaided  by  the  spirit  of  the  ordinary  laiv,  is  allowed. 

6  Whiilloy's  "  Extra  Rogulation  Law,"  note  1,  page  39;  aud  Report,  parn  36. 

7  Kepoit,  §  37. 
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The  Ta"i. 

The  Tarii  district  (included  in  the  Kamaon  Commissioneiship) 
is  a  scheduled  district  under  Act  XIV  of  1874.  It  bad  originally 
been  under  the  Regulations^  and  they  were  found  unsuited  to  it. 
The  administration  indeed  fairly  broke  down,  the  police  failed, 
and  the  settlement  was  found  to  be  oppressive.  An  Act  was 
passed  in  1861  to  remove  the  district  from  the  jurisdiction  of  the 
ordinary  Courts,  mthout^  however,  affecting  the  substantive  law®. 

This  need  not,  however,  be  further  alluded  to,  as  the  district 
is  now"  provided  for  by  a  Begalation  (IV  of  1876)  under  the 
83  yic.  Cap.  3,  aad  notifications  have  been  issued  showing  the 
other  laws  in  force  and  the  Acts  extended* 

The  Penal  Code  and  Criminal  Procedure  Code  are  iu  force, 
also  the  Contract  Iiaw,  Stamp  Law,  Forest  Act,  &a. 

The  civil  procedure  and  the  limitation  law  is  guided  by  the 
Regulation,,  and  pleaders  are  not  admitted  in  Court*  The  Revenue 
Court  procedure  is  also  ander  the  Regulation,  and  the  Bent  Act 
does  not  apply.  The  Land  Revenue  Aet  has  been  exteuded  to 
the  settled  tracts*. 

The  settlement  was  revised  many  years  ago  under  the  same 
procedare  as  that  of  the  rest  of  the  province.  Only  a  povtioQ  of 
the  district,  however,  is  cultivated,  and  the  greater  portion  of  it^^ 
is  consequently  owned  by  Goverameut^  the  cultivators  being 
tenants. 

In  the  estates  owned  by  sole  or  joint  proprietors,  suits  for 
ejectment  are  scarcely  knowiii,  but  ar§  provided  for  by  the 
Begalation.  Arrears  of  revenue  in  these  e&tates  can  be  recovered 
under  the  ordinary  revenue  law.  Suits  for  land  are  heard  as  regu- 
lar revenue  suits,  and  rent  and  other  claims  (filed  witliia  twelve 
months)  are  heard  as  summary  suite* 

8  Whalloy'fl  "  Extra  Regulation  ^aw"  (1870),  pag^  149. 
•  Notification  of  2£ud  September  1876,  No.  1655,  Gazette  qf  India,' 
w  Five  oat  of  the  six  parganas  (Wballey,  page  150》 
1  WlioHoy,  p.  150. 
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There  are  tahsildfirs.  but  on  qfiniiiigosj  and  the  patw&ris  have 
large  circles  like、  those  in  Kam&on,   They  are  Government 

The  adminiatratioa  is  carried  on  by  a  Superintendent  aided  by 
an  Assistant  Superintendent.  A  special  appeal  lies  to  the  Com- 
missioner of  KamSoQ*. 

In  revenue  suits  there  is  a  limited  power  of  appeal  to  the 
Board  of  Bevenae, 


Jaunsas«BXwab. 

The  Jaansar-B&war  pargana  of  the  Dehra  Ddn  distrioif  hag 
never  been  under  the  Regulations.  Althongh  an  Act  of  1864 
(since  repealed  and  superseded  by  the  Scheduled  Districts  Act) 
dealt  with  it,  it  merely  recognised  this  extra  regulation  position, 
and  did  not  create  it. 

Local  customs  are  ascertained  in  this  tract  by  a  "dastdr-ul- 
，& ml,"  or  rule  of  custom,  which  was  drawn  up  in  1851  ；  it* 
was  revised  at  a  later  settlement  by  Mr.  Roberteon,  and  signed 
in  token  of  acknowledgment  by  the  headmen.  This  "  Code " 
could  hardly  be  enforced  as  law,  but  it  would  be  no-  doabt 
nsefalljr  referred  to  as  an  authoritative  exposition  of  custom^. 

The  revenue  system  is  extremely  simple.  A  headman  called 
"siyina"  is  settled  with  for  a  fixed  sum  for  a  "khat,"  or  group 
of  lands.  He  prepares  an  annual  ''pbdnt-bandi^''  or  revenue-roU, 
showing  how  every  landholder  is  to  pay  his  proportion  of  the 
whole. 

The  Superintendent  has  to  check  the  action  of  the  sij&n^,  and 
see  that  the  rent  is  fairly  distributed,  and  that  one  is  not  favoured 
and  another  oppressed.  This  plan  was,  however,  objected  to  in  man  y 
quarters,  and  was  only  maintained  (on  sanctioning  the  settlement) 

>  Regulation  IV  of  187^  §§  1-42.  • 
»  Wballey,  page  ld7. 

*  The  daBtCur-nl-axnl  is  printed  at  page  203  of  Mr.  Wlialley*!  work. 
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on  the  ground  that  it  would  be  inconvenient  to  revise  what  had 
been  done.   At  a  future  settlement  it  will  probably  be  altered. 

There  was  a  rough  survey  and  field  measarement. 

The  chief  difficulty  was  in  connection  with  the  "  rights 
claimed  in  the  adjacent  forests.  The  villagers  only  possessed 
their  caltivutad  land,  and  could  not  evea  break  up  culturable 
waste  without  the  permission  of  the  district  authorities*.  But 
" they  were  allowed  to  use  the  forest  in  a  general  way, "  taking 
wood  for  their  own  use,  but  selling  none. 

There  was,  naturally,  little  practical  restraint  or  control,  till 
the  forest  rales  began  to  be  enforced,  and  then  complaints  were 
made.  It  was  accordingly  determined  to  make  over  certain  forest 
tracts  altogether  to  the  villagers,  and  to  define  the  Qovernment 
forests,  specifying  what  rights  might  be  exercised  ia  the  Govern- 
ment forest.  This  is  all  laid  down  ia  the  w^jib-ul-arz  of  the  khafe 
or  estate. 

As  regards  local  revenue  officials,  the  organisation  is  very  simple. 

There  are  a  number  of  patwaris  who  kdep  up  patw&ria 
papers,"  as  in  other  places,  only  in  a  more  simple  form* 

The  "  siy&ias/,  or  headmen,  are  responsible  for  police,  bat  there 
is  no  crime  in  the  pargana. 

As  regards  the  law  of  Jaansar-Bawar  generally,  the  Scheduled 
Districts  Act  was  applied  to  it  by  Notification  (Home  Department) 
No.  632,  dated  30th  May  1879.  A  notification  oi  the  same  date 
(No.  633)  extended  the  Civil  Procedure  Code.  The  Notification 
No.  634  gives  a  list  of  all  fche  Acts  ia  force,  which  iacludes  all  the 
chief  general  Acts  on  promineut  subjects  up  to  1871®. 

The  criminal  law  and  procedure  and  the  Forest  law  are  as 
elsewhere  in  force. 

•  The  present  settiement  was  partly  carried  oat  by  Mr.  Ooruwall  and  completed 
by  Mr,  Boss  (1873-76).   The  settlement  expires  in  1884. 

«  Settlement  Beport»  187$,  §  22. 
7  Id;  1876,  §  23. 

•  After  1874^  of  course,  all  AcU  state  whether  they  apply  to  scheduled  districts 
or  not  ：  80  the  notificationB  declaring  the  law  under  the  Act  need  only  deal  with 
Acts  of  R  previoas  date. 
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NOTE  B. 

Th 駕 HazIba  Settlemrnt  (PanjXb). 

§  1. 一 Tke  law  applicable. 

For  the  Hazira  district,  which  is  a  scheduled  district,  a  special 
set  of  Settlement  Rules  have  been  passed  under  the  Panjab  Fron- 
tier Regulation  issued  under  the  38  Vic,  Cap.  III.® 

§  2. 一 Record  of  rights. 

As  regards  rights,  a  statemeat  was  made  out  for  every  village, 
showing  the  whole  of  the  ocoupauts  and  other  persons  interested 
in  the  land.  This  was  made  public  and  discussed,  and  thea  the 
Settlement  Officer  declared  who  of  all  these  he  considered  "  pro- 
prietors " and  who  "  tenants  ；"  A  person  aggrieved  might  peti- 
tion the  Settlement  Officer  and  get  his  case  heard  as  a  regular 
judicial  suit. 

A  special  provision  was  made  for  dealing  with  cases  where 
there  was  a  double  proprietary  tenure. 

I  have  alluded,  in  the  section  on  Panjab  tenures;  to  a  custom 
of  periodical  redistribution  of  shares  or  holdings  of  laud.  In 
Haziira  this  custom  is  called  "  waish/*  If  this  custom  was  an- 
cient (/•-•,  before  the  Sikh  rule),  and  a  sharer  had  lost  land  by 
its  being  takeu  for  public  purposes,  or  by  diluvion,  the  Settlement 
Officer  might  award  bim  (ander  certain  conditions)  a  plot  oat  of 
tlie  shimilat^  or  common  land  of  the  village  ；  but  if  he  had  al- 
ready been  paid  compensation  by  the  State  for  the  land,  he  must 
return  the  money  to  the  shamil&t  fund  before  getting  the  land. 

Rights  in  village  sites  are  also  provided  for,  bat  the  record  is 
only  to  be  primd  facie  evidence. 

Pre-emptioQ  customs  were  recorded  and  followed.  So  also 
inlieritance  customs,  either  of  tribes  or  villages,  were  defioed, 
subject  to  cerfcain  rights  of  appeal. 

9  See  Panj&b  Code  (Legislative  Department),  page  208^  nud  the  amcuding  Rega- 
lation  of  1874  at  page  240. 
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Succession  in  the  case  of  j&girs  or  revenue  assigaments  was  also 
defined  under  sanctioa  of  the  Government  through  the  chief 
revenue  aathority  (the  Financial  Commissioner). 

Rules  appear  also  for  the  appointment  of  village  headmen  of 
lambardars.  So  also  for  pafcwaris^  one  of  whom  ordiuarily  is 
found  for  each  village. 

The  iDstalments  of  revenue  "are  apportioned  one  to  each 
harvest,  the  dates  of  payments  being  fixed  by  the  Settiement 
Officer,  80  as  to  fall  about  one  month  sifter  the  principal  crops  are 
harvested. 

The  cesses  levied  in  addition  to  the  land  revenue  are  special  : 
one  per  cent,  ib  for  schools  (the  location  of  which  is  to  be  deter- 
mined at  the  time),  and  a  small  rent  and  revenue-free  plot  is  to  be 
allowed  to  the  schoolmaster.  One  per  cent,  is  also  to  be  levied 
for  the  relief  of  disease  among  the  population  of  Hazinu 

§  8. 一 Object  of  the  record  ••  exceptional  finality, 

Uuless  (as  in  the  case  of  the  record  of  rights  in  the  village 
site，  for  example)  it  is  otherwise  expressly  provided,  all  records  of 
rights,  customs,  liabilities,  and  all  rules  drawn  up  by  the  Settle- 
ment Officer,  are,  when  sabmitted  to  the  Commissioner  and  con- 
firmed by  the  Financial  Commissioner,  to  be  considered  as  "a  final 
settlement  of  all  matters  treated  of."  These  oaaaot  even  be  revised 
at  future  settlement,  unless  they  relate  to  office-bearers  and 
their  duties,  to  the  amount  and  method  of  paying  the  Govern- 
ment revenue,  to  cesses,  or  to  proprietary  rente  of  any  description. 

No  suit  will  lie  to  enforce  a  right  or  usage  contrary  to  the  set- 
tlement record,  except  in  so  far  that  a  suit  may  be  brought  to  show 
that  the  record  of  a  holding  does  not  represent  the  actual  award 
at  settlement  (in  which  case  the  record  may  be  ameuded). 

This,  it  will  be  observed,  is  different  from  the  law  regarding 
ordinary  settlement  records.    There  is,  however,  a  general  excep- 
tion in  favour  of  persons  who  can  prove  (within  three  years  of  the  • 
date  of  final  report)  that  they  were  not  in  the  Panjab  during 
settlement,  and  did  not  know  what  was  going  on« 
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Ta  short,  the  object  was  in  Haz&ra  to  give  no  ground  for  con- 
tinuing feuds  and  jealousies^  or  to  long  drawn-out  lawsdits  and 
appeals.  Everything  that  could  concern  anybody,  landlord  or 
tenant,  was  to  be  carefully  enquired  into  and  recorded  then  and 
there.  After  a  cautious  examination  and  approval  of  the  record,  it 
was  made  final  and  all  questions  settled  and  hopes  of  change 
rendered  futile.  Such  a  course  was  essential  in  a  district  inhabited 
chiefly  by  primitive  and  quarrelsome  mouutaineers. 

In  other  respects,  i.e.,  as  regards  recovery  of  arrears,  mutation 
of  names  in  the  record,  appointment  of  officials,  &c"  the  ordinary 
Revenue  Act  is  in  force. 

§  4. 一 Tenancy, 

Tenancy  is  also  dealt  with  in  a  special  Regulations^  Nothing 
in  it  affects  decrees  of  Court  under  which  a  tenant  holds,  or  an 
agreement  in  writing,  or  a  record  of  settlement  in  certain  cases 
(see  section  £)• 

Occupancy  rights  are  only  given  to  persons  who  naturally  have 
8uch  rights,  the  tems  being  copied  from  flection  5  of  tlie  PaDj&b 
Tenancy  Act  of  1868. 

Bat  there  is  no  other  ground  on  which  right  can  be  claimed, 
neither  an  artificial  period,  nor  the  fact  of  any  entry  in  a  settlement 
record  of  former  times  ；  nor  could  entry  at  the  present  settlement 
have  that  effect,  under  the  general  clause^  unless  it  was  an  "  agree - 
ment reduced  to  record. 

Enhancement  of  rent  is  only  allowed  by  decree  of  the  Civil 
Court,  and  ejectment  also.  I  do  not,  however,  go  into  details.  The 
wbole,  it  is  remembered^  is  controlled  by  the  general  clause  at  the 
beginning  of  the  Regulation,  as  far  as  it  applies, 

§  5, — Forest  lands. 

The  whole  question  of  waste  and  forest  was  settled,  and  a  special 
Regulation  under  the  33  Vic,  Cap.  3,  No.  II  of  1879,  was  passed 

*  Regulation  III  of  187S.  Pai\j£b  Code  (page  225)  and  amending  Regulation 
oaucelling  section  9,  cUum  2,  page  242. 
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{superseding  some  earlier  ones)  for  the  management  of  the 
forests.  There  are  certain  forests  reserved  as  permanent  forests  and 
subject  to  very  much  tbe  same  prohibitions  and  protections  as  the 
general  Forest  Law  of  Inglia  contains.  Other  forest  (village  forest) 
is  under  protective  regulation,  but  not  managed  directly  by  depart- 
mental officers.  Waste  land,  not  dealt  with  either  as  reserved  or 
village  forest,  may  be  brought  under  cultivation  without  restriction. 
As  the  country  is  mostly  mountainous,  it  is  prescribed  that  forest 
or  turfed  land  must  be  kept  up  in  all  places  where  there  is  danger 
from  landsUpe,  falling-stones^  ravines,  torrents,  and  tbe  like. 
The  principle  has  been  that,  practically,  the  Government  so  far 
owns  the  waste,  that  at  least  it  has  a  right  to  take  up  any  part 
of  it  for  forest  purposes,  but  it  gives  up  the  rest  freely.  Moreover, 
as  the  people  were  in  former  days  allowed  a  very  eztensiye  user, 
and  certainly  were  never  prevented  from  treating  the  forest  as  if  it 
were  their  own,  they  have  been  allowed  a  certain  share  in  the  valae 
of  trees  felled  ih  reserved  forest  estates  partly  to  compensate  them 
for  exclusion  from  tbe  tract.  Government  reciprocally  has  a  right 
to  a  part  of  tbe  value  of  trees  cut  in  non-reserved  tracts,  because 
the  Government  always  asserted  a  right  to  the  trees,  if  not  .to  the 
forest  itself.  The  principle  adopted  was,  not  to  raise  any  theory  of 
ownership^  which  it  would  have  been  imposaible  to  settle,  but  to  en- 
quire practically  what  the  villages  had  enjoyed,  and  provide  for  that 
or  for  its  fair  equivalent.  The  rest  then  remained  at  the  disposal  of 
the  State  for  the  maintenance  of  public  forests. 
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CHAPTER  IV. 

Lakd  Rbvbnub  System  op  Ajmbr. 

§  I.— Tie  early  hut  or y  of  Ajmer, 

Thb  province  of  Ajmer,  together  with  the  Merwfira  parganas, 
was  ceded  to  the  British  Goverument  in  1818.  Ajmer  ^was  a 
settled  country :  but  the  parganas  of  Merwara  were  mostly  a 
stretch  of  juugle-clad  hills,  in  which  a  few  rade  settlers  had  cleared 
patches  for  cultivation^  but  hardly  possessed  anything  like  a  system 
of  government  or  of  customary  lAndboIdiag. 

Ajmer  is  specially  interesting  to  us,  because  it  is  the  one 
British  district  in  lUjput&na  ；  and  it  still  preserves  for  as  the 
features  of  the  B&jput  organisation  as  it  appeared  when  the  R&j- 
puts  came  as  conquering  armies,  not  as  an  entire  people  immigrating 
and  settling  on  the  land.  Originally^  the  Rajput  rule  was  in  much 
greater  force,  and  extended  over  a  far  larger  area  tbaa  it  now 
occupies  ；  bat  the  great  kingdomB  of  the  Rathors  of  Kanauj^  the 
Solankhai  in  Guzarat,  and  the  rest,  were  reduced  by  the  Maham- 
madan  power.  The  chiefs  were  driven  from  the  more  open  and 
fertile  plains,  and  the  existing  Bdjput  States  represent  the  remains 
of  the  dominion.  These  somewhat  inaccessible  districts  to  the 
north-east  and  south-west  of  the  Aravalli  hills,  mark  in  fact  the 
place  of  retreat  of  the  tribes,  and  the  site  where  they  were  able  to 
hold  their  own  to  some  extent,*  in  spite  of  many  subsequent 
wars，  both  internecine  and  with  foreign  foes. 

1  The  lUjput  dynasty  in  Quzar^t  came  to  aD  end  in  the  fourteenth  century 
under  Ala'-ud-din  Ghilzai. 

， " We  may  describe  RajpaUna  as  the  region  within  which  the  pure-blooded 
R^jpat  clans  have  maintained  their  independence  under  their  own  ehioftains,  and 
have  kept  together  their  primitive  societies,  ever  since  tbeir  principal  dynasties  in 
Northern  India  were  cast  down  and  swept  away  by  the  Masai min  irruptions*" -— 
Gazetteer  of  RfjpuUaa,  Vol.  L«  page  89. 
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Ajmer  itself  saw  very  various  fortunes.  In  the  fifteenth  century 
jt  passed  into  the  bands  of  the  rulers  of  Mfilwa.  Daring  the 
iirst  qaarter  of  the  sixteenth  century,  however,  the  Rijput  power 
revived  under  Baua  Sanga  of  Udaipur,  but  it  again  declined 
as  the  empire  of  Humdyua  and  Akbar  grew  and  consolidated.  • 
Ajmer  became  a  "  Subah  "  or  province  of  the  empire,  and  the  city 
itself  was  au  imperial  residence.  But  the  Rajput  customs  were 
not  obliterated  or  even  interfered  with  ；  for,  in  those  days,  it  was 
the  policy  to  encourage  the  Rajputs :  and  the  chiefs  became  simply 
feudatories  of  the  Muo^hal  *  power.  As  the  Mughal  empire 
wanedy  war  and  con  fusion  again  formed  the  order  of  the  day  i 
the  Bajput  chiefs  attempted  to  combine  for  their  iudepeadenoe, 
bat  in  the  midst  of  the  general  warfare,  the  Maratb&  came  on  to 
the  sceue.  In  1756  A.D.  they  got  possession  of  Ajmer,  and 
thenceforward  Rajput&na  became  involved  in  the  general  disor* 
ganisation  of  India."  "  Even  the  B&jput  chieflaiaships,  the  only 
ancient  political  groups  left  in  India,  were  threatened  with  immi- 
nent obliteration.  Their  primitive  constitution  rendered  them 
quite  unfit  to  resist  the  professional  .armies  of  Mar&tMs  and  Patbans, 
and  their  tribal  system  was  giving  way,  or  at  best  traasfoming 
itself  into  a  disjointed  military  feudalism."  About  this  time  some 
of  the  J&t  leaders  rose  to  power,  and  founded  the  Jat  State  of 
Bhartpur^  which  still  survives  among  the  Rajput  chiefships. 

In  1808  all  Kajputana,  except  the  norbh-west  portion,  was  pay- 
ing tribute  to  the  Mar&th^  ；  but  these  plunderers  never  got  such 
hold  ou  the  couutiy  as  iu  any  way  to  obliterate  the  old  castooui 
of  landholding. 

At  last  the  British  Government  interfered,  and,  after  a  senea 
of  cbasges  in  policy,  which  it  is  not  here  necessary  to  allude  to, 
the  R&jput  States  entered  into  treaties  with  the  British  power. 
These  were  all  executed  by  the  end  of  1818,  in  which  year  Ajmer 
became  British  territory,  it  being  ceded  by  Sindhia.  The  Merwara 
parganas  were  ceded  at  the  same  time,  but  were  so  uncivilised  aud 
remote,  that  they  had  still  to  be  reduced  by  force  some  lew  years 
afterwards. 
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§  2. 一 Peeuliarity  of  the  Bijput  organUation. 

This  very  brief  outline  of  the  history  of  Ajmer  is  necessary 
to  explain  the  general  position  of  affairs,  and  hovr  it  is  that  Ajmer 
represents  so  exceptional  and  at  the  same  time  so  interesting  aa 
illustration  of  peculiar  landholding  customs. 

I  have  remarked  that  there  was  no  tribal  or  general  setfclement 
of  Rajputs.  The  Government,  the  dominant  power,  alone  was 
Rajput.  The  bulk  of  the  individual  landowners  are  not  K&j- 
puts*;  there,  consequently,  has  been  no  growth  of  village  com- 
munities ； indeed  these  were  quite  unknown  in  Ajmer  till  introduced 
by  our  own  North- Weat  Settlement  aystem. 

I  shall  at  once  then  proceed  to  describe  what  was  the  Bajpat 
organisation  of  the  country,  as  regards  the  ruling  classes  or  chie&, 
and  as  regards  the  tenures  of  the  actual  caltivators  of  the  soil. 

The  first  thing  th^t  strikes  us  is  that  there  is  not  one  ruler,  bat 
a  series  of  chiefs,  who,  by  the  exigencies  of  the  case,  are  graded  in  a 
quasi-feudal  order,  and  are  bound  to  obedience  to  the  head  chief  or 
Mah^r&ja,  and  to  appear  in  the  field  when  required  with  a  certain 
force  of  foot  soldiers  or  horse,  as  the  case  might  be.  Apart 
from  this,  the  chiefs  really  regarded  themselves  as  coparceners 
or  sharers  with  their  leader  in  the  kingdom.  The  Mahir&ja 
is  the  head  of  the  oldest  or  most  powerful  branch  of  the 
dominant  clan  ；  tlie  chiefs  are  the  heads  of  the  other  branches,  or 
' of  subordinate  clans.  The  system  of  ebariug  or  dividing  the 
conquered  territory  into  feudatory  estates  does  not  extend  beyond 
the  main  or  upper  grades  of  the  organisation— the  heads  of  the 
chief  branches  of  the  clan.  We  do  not  find  any  further  shares  or 
small  allotments  of  land  to  leaders  of  troops  and  so  forth,  as  we 
do  in  the  organisation  of  the  Sikh  misls  in  the  Cis-Satlqj  States 
of  tlie  Panjab.  The  Ajmer  territory  exhibits  a  division  of  the 
whole,  first  into  the  royal  domain  orkhfilsa  land — the  estate  of  the 

»  R^jpats  now  rarely  bold  land^  except  as  bb^miyas  or  as  holders  of  utamriUi 
estates.— Settlement  Beport,  1876,  §  98. 
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Mah&raja  or  leading  chief and  then  into  a  series  of  estates 
(talaqas)  for  the  Th&kurs^  Bios,  or  other  chiefs  subordinate  to 
him. 

In  each  of  these  estates,  the  right  of  the  chief  was  almost  inde- 
pendent; it  was  subject  only  to  doing  homage  to  the  Mahdraja^  and 
paying  a  nazarana  on  succession^  appearing  with  the  proper  military 
force  when  called  on*,  and  rendering  extraordinary  money  aids 
when  the  necessities  of  common  defence  required  it.  There  were 
also  other  feudal  dues  paid  in  some  cases.  The  estate  was  liable  to 
sequestration  {zabti)  (if  the  ruling  Prince  was  able  to  enforce  it)  sus 
an  extreme  penalty. 

Inside  the  estates,  the  tenures  of  land  most  be  described  in 
separate  paragraphs :  we  have  some  cases  of  grant  as  j&gir  lands, 
some  special  tenures,  and  then  the  ordinary  costomarj  landholding 
ot  the  villagers.  But  first  a  few  words  mofit  be  said  regarding  the 
revenue. 


§  S. 一 Zand  Revenue^ 
The  BijJi  in  his  estate,  and  the  chiefs  in  theirs,  took  a  share  in 
the  grain,  and  some  other  cesses  and  local  taxes  also,  from  the  land- 
holders. As  between  the  chief  and  their  suzerain  no  regular 
revenue  was  paid  ；  a  fee  or  "  nazarfina  "  was  paid  on  succession 
and  aid  was  given  as  required.  But  wheD  the  Mar&thas  established 
their  power,  they  made  every  chief  pay  a  tribute  called  "  tankha  " 
(or  "m《mla"  or  "ain  "  in  Ajmer«),  and  this  afterwards  was  paid 
by  custom  to  the  sovereign  power,  whoever  it  might  be. 

§  4. 一 Ordinary  tenure  of  land. 
As  regards  the  tenure  t)f  land  within  the  Maharaja's  or  the  chiefs 
estate,  the  ordinary  form  of  landholding  was  very  simple  ••  every 
one  who  wished  to  cultivate  land  permanently,  must  do  so  with 

*  ，t  ^  ascertained  and  laid  down  for  each  estate  according  to  ciwtoni. — Se6 
JUjpnt&ia  Gazetteer^  Vol  I.,  page  59. 

»  TarfLhA  is  the  Martlthi  form :  it  indicates  a  fixed  a»igned  sum;  "alh  "  is  the 
lorm  of  tiie  Arabic  'am  which  has  a  similar  meaning. 
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tho  aid  of  a  well,  a  tank,  an  embankment  or  some  work  of  irri - 
gation  ；  for  the  rainfall  is  too  limited  and  uncertain  to  render  perma- 
nent cultivatipn  otherwise  possible.  Any  one  who  chose  conld 
apply  to  the  R&ja's  or  ehiePs  officials,  and  get  pepmission  to  make 
the  work,  and  he  acquired  a  permanent  rig^ht  (biswadarf)  to  the 
tank  and  the  land  which  was  watered  by  it.  Other  cHltivatioQ  being 
only  temporary^  and  rendered  possible  by  a  favourable  season  as 
regards  rainfall^  no  one  acquired  any  right  in  the  land;  it  was  cal- 
tivated  by  permission  for  the  time  being,  and  then  lapsed  into  the 
general  estate  of  which  it  was  part. 

It  was  of  course  natural  that  landholders  should  settle  together, 
and  so  to  form  villa^efi  that  bad  a  separate  local  same  ；  but  no 
biswaddr  had  any  claim  to  aDjthing  beyond  his  own  holding.  No 
one  was  responsible  for  his  neighbour's  revenue  payment,  nor  did 
the  body  of  landholders  that  happeued  to  live  together,  and  who 
submitted  to  a  common  headman,  who  looked  after  the  ehi«Ps 
^^rain-collections,  ever  dream  of  claiming  any  "  common  "  land,  or 
any  right  to  an  area  of  waste  within  certain  boundaries, 

§  5. 一 Jdfftr  OranU, 

In  the  klialsa  lands  charitable  grants  were  made,  aud,  in  the 
chiefs  estates  also.  These  are  always  found  in  Oriental  countries 
ill  favour  of  religious  institutions^  persons  of  sanctity,  charities,  and 
so  forth.  In  Ajraer  they  are  called  "  j^gir  ；"  and  here  the  term  has 
not  the  meaning  which  it  elsewhere  bears.  For  military  service  is 
part  of  the  regular  system  of  the  coinitiy,  consequently  grants  would 
not  be  made  ou  a  condition  that  was  the  normal  one;  and  j&gfr 
simply  meant  a  royal  or  princely  grant  in  fall  proprietary 
ri<，lit,  with  a  total  remission  of  revenue,  or  a  reduced  revenue 
demand  only. 

When  a  jiig(r  was  given,  the  grantee  became  entitled  to  all  the 
unoccupied  land  in  the  grant,  and  to  such  as  he  had  himeelf  provided 
the  means  of  irrigation  for  ；  but  lands  already  in  the  occapation  of 
persons  who  had  made  wells,  tanks,  or  embankments,  continued  to 
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be  held  by  them,  and  the  biswadari  right  was  not  destroyed  by 
the  grant/  though  the  holder  bad  to  pay  his  revenue  to  the 
assignee. 

lu  jigir  estates,  the  grantee  collected  a  grain  share  by  estimate 
of  the  crop,  and  fixing  of  the  weight  which  each  payer  had  to  give. 
Money  assessment  was,  and  still  is,  unknown.^ 

When  the  district  came  under  British  rule,  tbe  true  position  of 
tbe  jigfr  estates  was  not  at  first  understood,  and  in  1874  a  com- 
mittee reported  on  the  whole  subject.  The  status  of  the  jagirdar, 
iu  relation  to  the  land  occupiers,  was  formally  declared  in  a  Settle- 
ment proceeding  on  ISth  August  1872. 

Out  of  a  total  of  150,838  acres,  with  a  revenue  of  Rs.  91,000, 
65,472  acres,  with  a  revenue  of  Rs.  43,000,  are  held  in  jagic  by 
shrines  and  religious  iustitutions^, 

§  6. 一 Bium  Estates, 

Another  ancient  tenure  recoguised  in  E&jputana  was  the 
" bhtim  V，  It  consisted  in  an  absolute  estate  in  a  given  area  of  land, 
which  might  be  coupled  with  the  condition  of  maintainiDg  good 
order,  being  answerable  for  crime,  and  so  forth. 

It  seems  most  probable  that  th&bhdm  holding  realljr  represented 
tbe  last  remnant  of  the  former  estate  of  a  Rajput  chief  whose  family 
had  been  displaced,  in  the  continual  struggle  for  supremacy  that  was 
goiDg  on.  The  family  retained,  or  were  allowed,  out  of  consideration, 
by  the  chiefs  who  gained  the  upper  band,  to  retain  a  certain  "bbdm" 
holding,  and  this  being  of  ancient  date  and  hereditary^  was  looked 
upon  with  great  respect*  It  was  an 《 allodial ,  holding,  that  is,  free 
from  feudal  obligations.  From  time  to  time  bhiimiji  holdings  were 
created  by  grant.  It  was  given,  for  example,  as  "  mundkati,"  or 
compensation  for  bloodshed,  to  heal  a  feud,  or  as  a  reward  for 

•  Ajmer  Gazetteer,  p.  23. 

' Settlement  Report,  1875，  §  87. 

*  Gazetteer,  p.  23. 
From  bhiiin,  'the  soil.' 
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service  in  keeping  ^atch  and  ward,  &c.*°  Some  owed  their  origin 
to  grants  to  youpger  sons  and  brothers  of  chiefs. 

These  holdings  still  survive  as  revenue-free  holdings  not  resazn- 
able  by  the  State.  Up  till  18*1  they  paid  a  quit-rent.  They  are 
inalienable  by  the  proprietor.^  They  descend,  however,  not  only  in 
the  male  line  to  lineal  descendants,  bat  without  restriction.  Even 
great  chiefs  like  to  hold  bhdm  estates  ；  one  Mah&r&ja  and  several 
considerable  Th^kurs  are  "  bhumijfa/'  or  holders  of  bhdm  estates 
in  Ajmer. 

The  bhdmiy&s  were  bound  to  give  aid  ia  repressing  dacoities 
and  other  crimes  ia  their  village,  and  to  protect  travellers.  For 
some  time  they  were  held  responsible  to  make  restitution  to  persons 
who  suffered  from  a  robbery  within  their  limits'. 

There  are  still  109  bhum  holdings  in  Ajmer,  bat  16  are  held  by 
chiefs  who  hold  "  istimr£ii "  estates.  These  are,  consequently^  ia 
the  bauds  of  a  single  owner.  The  others  are  shared  like  other  pro- 
perty, and  there  are  now  4,041  shares  in  bhum  holdings. 

•  §  7. Effect  ofBritUh  settlements 

It  will  now  be  interesting  to  explain  how  the  settlement  of  the 
country  under  British  rule  has  developed  or  changed  the  coBtoms 
thus  described.  The  first  thing*  that  strikes  us  is,  that  we  have 
now  two  parallel  revenue  eystems  as  it  were-rone  applying-  to  the 
khalsa  land,  the  other  being  a  system  for  the  management  of  the 
chief's  estates,  which  has  quite  a  different  form. 

The  khalsa  estate,  comprising  about  one-third  of  Ajmer  (and 
the  whole  of  Merw&ra)  ^  became  the  property  of  the  British  Govern- 
ment, and  was  therefore  subject  to. British  law,  and  has  been  settJed 
on  theNorth-West  system,  and  proprietary  rights  which  never  existed 

w>  Bhtlm  holdings  in  all  coyer  an  area  of  21,800  acres,  'of  which  14^800  iiro  in 
khiUa  villages,  5,900  inj^r  villages,  and  1,000  in  istamriri  estates. 
， See  Begulation  II  of  1877,  section  36. 

， Ajmer  Gazetteer,  page  25.  This  last  arose  oat  of  the  custom  iiCBtljpataiui  that 
the  B&j  should  compensate  travellers.  It  is  obvioas,  however,  that  many 
«« bhdm "  estates  would  be  quite  unable  to  make  any  such  compensation,  and  the 
custom  Ib  conBcqaently  dying  out. 
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before  have  been  conferred.  The  same  procedure  could  not,  how- 
ever, have  been  equitably  followed  in  the  chiefs  estates.  These 
had  therefore  to  be  separately  dealt  with.  The  chiefs  rights  were 
recognised  by  '  sanad ,  grants,  and  no  interference  4vitb  their  internal 
affairs  has  been  contemplated,  nor  has  any  settlement  been  made 
for  the  villages.  Our  Government  has  not  ini  fact  interfered  to 
define  the  right  of  any  one,  except  the  taliiqdar  or  estate-bolder 
himself.  I  shall  first  describe  how  matters  developed  in  the  kh&lsa 
land. 

'  §  8. 一 Early  management  of  the  khdha* 

Afc  first  the  British  officers  managed  the  khdisa  domain  exactly 
on  the  lines  of  the  original  custom.  The  early  administrators  were 
in  fact  the  stewards  of  a  great  estate.  They  built  tanks  and  made 
embankmeuts  ；  they  founded  hamlets  and  gave  out  leases  to  settle 
and  improve  the  lauds.  In  1849,  however,  a  settlement  of  the 
land-revenue  on  the  North -West  system  was  ordered.  A  sketch  of 
the  history  of  the  settlements  will  be  given  further  on  ：  here 
it  is  only  necessary  to  say  that  the  result  was  that  the  contiguous 
groups  of  biswadars  were  formed  into  villages  ；  and  that  the  waste, 
hitherto  at  the  disposal  of  the  estate^  w<as  allotted  out  and  divided 
among  these  "  villages."  The  hamlets  founded  by  Colonel  Dixon 
were  also  made  into  villages,  the  neighbouring  waste  being  given  up 
to  them.  Thus,  a  very  important  change  was  effected.  The  gr«)up 
of  cultivators,  some  of  whom  possessed  the  biswadari  fight,  others 
of  whom  were  mere  temporary  lessees,  now  became  a  "  proprietary 
body;"  they  were  styled  in  official  reveuue  language  "  bhaiachdrd  " 
villages;  the  waste  within  the  area  of  each  became  the  "sliamiUt" 
or  common  property  of  the  village  body. 

This  course  was  afterwards  much  regretted*.  As  soon  as  forest 
science  was  sufficiently  appreciated  to  enable  people  to  recognise 

*  Asa  matter  of  general  principle,  it  is  always  undesirable  that  State  rights  should 
be  readilj  given  away,  instead  of  keeping  them  carefully  to  be  utilised  as  occasion 
requires.  I  have  no  doubt  that  the  existence  of  many  rights  of  user  (or  what  we 
most  practically  adiLit  as  sach)  in  the  waste,  had  its  influeuce  in  commending  to  the 
ftvlhorities  the  idea  of  partitio";" '  "、"  wnstf.       ••。  often  unfortunately  overlooked, 
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that  the  clothing  of  Ajmer  hills  with  tree  vegetation  was  essential 
to  the  welfare  of  the  country,  to  the  supply  of  water  in  its  tanks,  to 
regulate  both  the  surface  and  the  subsoil  drainage,  and  not  im- 
probably to  affect  the  humidity  of  the  atmosphere^  it  was  desired  to 
form  forest  estates,  to  be  placed  under  conservative  management. 
But  by  that  time  the  work  of  1850  had  borne  its  fruits.  The 
famd,  outie  the  undoubted  property  of  the  State  and  available  to 
form  forest  reserves  which,  might  have  been  the  wealth  of  the 
country,  had,  in  deference  to  a  system,  been  given  away,  and  it  was 
necessary,  therefore,  in  1874,  to  make  a  Regulation  under  the  33 
Vic,  Cap.  3,  for  forming  forest  estates,  recovering  for  that  purpose 
the  available  waste,  and  allowing  rights  in  it  as  compensation  for 
the  process  of  re-aunexation*. 

Fortunately,  this  plan  of  constituting  State  forests  has  an* 
flwered  well.  The  benefits  are  so  great  that  tbe  people  are 
beginning  to  appreciate  them.  It  is  certain  that  it  was  only  by 
such  a  step  as  that  taken  in  1874,  that  the  water-supply  in  the  tanks 
can  be  preserved,  aud  that  supplies  of  fodder,  against  times,  of 
famine^  can  be  secured, 

§  9. 一 28-  present  tenures. 

The  Land  Revenue  Regulation^  now  orders  the  rights  whieh 
exist  under  the  village  system.  The  old  biswad&rs  have  become 
proprietors^  and  now,  if  a  settler  desires  to  come  in  and  clear 
the  waste,  he  has  to  obtain  the  permisBLon  of  the  village-owuersj 
who  are  the  owners  of  the  waste  as  their  common  land. 

Partition  of  the  common  land  is  also  allowed  as  of  any  other 
jointly-held  lands  ••  a  minimum  is,  however,  fixed,  below  which  divi- 
sion is  not  allowed  to  go.    Some  special  arrangements  oonnected 

that  a  mOBt  extensive  user  of  the  land  by  one  set  of  people  does  not  neceMiflrilj  imply 
i  bat  tbe  people  had,  or  ought  to  have,  a  proprietary  right  in  the  soil  This  I 
have  explained  fully  in  my  "  Manual  of  Jurisprudence  " 

•  The  terms  under  wliich  Government  can  now  take  up  what  has  become  village 
land,  for  forest  purposes,  may  be  seen  in  section  6  of  Ajmer  Regoktion  Vi  of  1874. 

*  See  Bcgulation  II  of  1877,  Boction  7,  &c. 
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with  the  levy  of  the  revenue  had  modified  the  strict  action  of  the 
North- West  system  ；  and  no  doubt  care  has  been  taken  to  mould 
the  settlement  nri'augements  as  much  as  possible  to  suit  the  actual 
condition  of  the  villages. 

§  10. 一 Stale  rights  reserved. 

Under  the  new  system,  moreover,  the  State  reserves  to  itself 
some  considerable  rights.  Besides  its  uisual  right  of  revenue,  it  re- 
mains proprietor  of  tanks  it  has  congtructed,  and  owns  the  land 
(available  in  the  bed  of  the  tank  at  <5ertain  seasons  for  cultivation), 
and  the  land  on  the  slopes  of  embankments.  It  reserves  also  ali 
miueral  rights,  and  may  quarry  for  stone,  gravel,  &c. 

§  \\.— Other  land  tenures  in  the  khaUa. 

The  biswadari  right  has  thus  considerably  altered  from  what  it 
originally  was*  The  "jfigfr"  tenure  and  the  bhdm  tenure  retaia 
their  ancient  features,  as  already  described.  Bbum  holdings  are 
dealt  with  in  the  Regulation  (sections  31-36)  ；  sanads  are  granted 
for  them,  and  the  sanad-holdei*  and  his  successors  iu  interest  are 
alone  the  proprietors.  A  rule  of  succession  is  also  laid  down. 
There  can  be,  as  I  said,  uo  alienation  of  a  bhdm  estate,  except 
in  favour  of  a  person  who  is  a  co-sharer  holdiug  under  the  same 
sanad. 

No  jfigir  is  recognised  .which  has  not  been  granted^  confirmed, 
or  recognised  bj  a  sanad  issued  by  proper  authority*,  Iu  this 
sanad  conditions  may  be  entered  making  the  rules  contained  in  the 
Land  and  Revenue  Regulation,  regarding  alienation,  successioQ,  or 
maiiitenauce  prescribed  for'istimrari  estates,  or  bhiim  estates  (as  the 
case  may  be),  or  any  other  special  rules  on  these  subjects  that  shall 
be  iu  force  as  regards  the  estate,  binding  ；  and  the  jigirdir  must 
accept  these  rules  or  resign  the  estate.  There  are  some  bbuni 
holdings  inside  jfigir  estates. 

•  Rcgnlatiou  II  of  1877,  section  37,  &c. 
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§  12. 一 Subordinate  tenures  in  khdUa  villages. 

Under  the  original  system  of  laDdbolding  implied  by  the 
biswadai'i  right,  tbere  was  bat  little  room  for  the  growth  of  sub- 
ordinate tenures.  "  A  noa-proprietary  cultivating  class,"  says  Mr. 
LaTouche,  "  hardly  exists  in  either  district/'  Where  tenants  exist, 
they  generally  pay  the  same  rates  of  produde  as  the  proprietors 
themselves  paid  before  the  regular  settlemeut^. 

But  though  there  may  be  but  little  opportunity  for  the  gtowth 
of  tenant-right^  there  are  cases  in  which  a  right  has  to  be  provided 
for,  which  eannot  now  be  conveniently  described  otherwise  than 
as  an  occupancy  right. 

In  the  days  of  rapine,  raid,  and  internal  war'  which  make  up  tlie 
history  of  the  Rajput  State,  it  was  inevitable  that  land  should  have 
changed  hands  ；  one  tribe  got  the  upper  hand  and  had  little  hesitation 
in  displacing  others :  not  only  so,  bat  the  repeated  occurrence  of 
famine  has  caused  the  landholders  to  get  into  debt.  Hence 
it  may  often  have  happened  that  au  old  biswadar  was  turned 
out  of  his  land,  or  was  obliged  to  give  it  up  owing  to  poverty, inabi- 
lity to  pay  the  revenue,  and  so  forth,  but  still  managed  to  retain  part 
of  it  as  the  "  tenant "  of  the  supervening  owner.  It  is  now  impossible 
that  the  effects  of  such  ancient  wrong- doing  can  be  reversed  ；  bo  the 
" tenant"  remains,  but  is  privileged,  and  the  Begulation  specially 
protects  him  as  an  "  ex-proprietary  tenant®/'  Such  a  tenant  is  al- 
lowed a  permanent  tenure,  at  a  rent  which  is  to  be  five  annas  four 
pie  per  rupee  less  than  the  prevailing'  rate  paid  by  tenants-at-will 
for  lands  with  similar  advantages  in  the  neighbourhood.  No 
ftgreement  to  pay  higher  rent  is  valid. 

There  may  be  other  "  occupancy  tenants  V'  as  they  are  mentioned 
in  the  Regulatiou.  This  is  a  wise  provision.  It  virtually  allows 
full  latitude  to  actual  facts.    Any  one  can  claim  an  '  occupancy 

， Settlement  Report,  1876,  section  96. 

•  Regulation  II  of  1877,  section  41,  &c. 

•  For  example,  they  may  have  taken  part,  though  in  an  inferior  position,  hi 
bulldingf  the  tank  and  cultivating  tho  soil  that  gave  origin  to  the  owner's  or  bU* 
wad&r'fl  right. 
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right ,  and  prove  it  by  the  custom  of  the  village,  by  special  agree- 
ment, and  so  forth.  The  Regulation  .admits  the  possibility  of  such 
a  right  without*  defining  it,  and  merely  attaches  certain  legal  pro- 
tective provisions  to  such  a  right  when  proved  to  exist. 

The  main  security  such  tenants  have  is,  that  besides  the  right 
of  occupancy  (which  cannot  be  defeated,  except  pursuant  to  a  d^ree 
of  court  given  on  specific  grounds  or  on  failure  to  satisfy  a  decree 
for  rent^^  ；  the  rent  is  always  fixed,  or  may  be  fixed  on  application^ 
at  settlement,  or  subsequently  by  the  revenue  officers. 

It  is  unnecessary  for  me  to  describe  the  simple  provisions  of  the 
Regulation  regarding  the  division  of  crops  between  landlord  and 
tenant,,  the  practice  for  ejecting  tenants  when  they  are  lawfully  to 
be  ejected,  anci  regarding  the  relinquishment  of  holdings  by  the 
teuaut.    The  Regulation  itself  may  be  consulted. 

§  IS.^Modern  state  of  rightn  in  Taluqas  or  Chiefs^  Estates. 

Side  by  side  with  the  khalsa  villages,  which  we  have  just  been 
considering,  are  the  chiefs'  estates,  in  which  no  such  settlement 
system  has  been  applied.  The  estate  itself  and  the  right  in  it  has 
been  defined,  but  its  internal  affairs  are  not  interfered  with.  The 
chiefs'  estates,  called  taluqas  (the  chiefs  being  taluqdSrs),  are 
secured  to  them  by  law. 

The  more  important  of  the  chiefs'  estates  or  taluqas  have  been 
conferred  in  absolute  proprietary  right  by  virtue  of  sanads  called 
" istimrari "  grants.  Hence  the  important  taluqa  and  jagir  estates 
are  held  as  "  istimrari  estates. " 

The  istimrari  estates  ouly  pay  revenue  to  Govemment  in  the 
form  of  a  permanent  and  unenhanceable  tribute.  Till  1755,  they 
bad  paid  no  revenue,  but  then  the  Murathas  imposed  a  tribute,  and 
various  other  cesses  also.  The  British  Government  abolished  the 
cesses^  but  at  first  asserted  a  right  to  re-assess  the  tribute..  This 
right  was,  however,  formally  waived  in  June  1873. 

w  Regulation  II  of  1877",  sections  62 一 54.  An  "  ex-proprietary*'  tenant  can* 
not  be  ejected  evcu  on  a  decree  without  the  sancUou  of  the  Cominissiouer. 
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The  istitnrari  tenure  is  alao  associated  with  certain  special 
rules  legalised  by  tbe  Land  Revenue  Regulation  of  1877^.  The 
estate  is  innlienable  by  any  permanent  transfer  :  mortgage  beyond 
the  life  of  tbe  mortgagee  is  also  invalid. 

Succession  is  now  by  primogeniture  only.  Hence  there  is  no 
division  of  these  estates,  a  fact  which  has  a  very  importaut  inffn* 
^nce.  The  "istirar&i'dir"  enjoys  also  some  special  immunities  and 
protection  regarding  criminal  proceedings,  and  as  regards,  money 
decrees  of  the  civil  court. - 

Nnssnrana  is  paid  according  to  old  custora  to  the  Government  on 
the  occasion  of  a  succession. 

The  istirarari  estates  are  now  some  sixtj-six  in  number,  wbere^ 
as  tbe  original  fiefs  were  only  eleven.  But  this  il  last  rate  the 
importance  of  the  principle  of  succession  by  primogeniture.  I 
have  in  a  previous  chapter  bad  occasion  to  remark,  in  speaking  of 
the  old  Hindu  Raj,  how  in  some  families  the  principle  of  indivisi- 
bility was  preserved,  while  in  others  the  estates  were  divided  till 
nothings  but  small  estates,  which  practically  formed  zamfndari  viU 
lages  held  by  a  number  of  selected  owners,  remained.  In  Ajmer,  it 
seems  the  principle  of  indivisibility,  that  is,  succession  to  the 
eldest  heir  alone,  was  not  at  first  recognised.  Tn  former  tiroes  the 
estate  was  divided  among  the  succeeding  sons  and  beira,  according  to 
Hindu  law,  though  the  "  pfitwi/,  or  heir  to  the  dignity  of  the 
chiePs  seat^  got  a  double  share*  in  recognition  of  bis  position  as  chief. 
Then  in  course  of  time  the  eldest  came  to  take  the  estate  at  large 
and  the  other  brothers  got  a  village  or  two  each,  on  what  was 
called  a  "  ^r^s  〃  tenure^. 

It  is  thus  the  result  of  the  former  divisibilfty  of  estates  that  the 
eleven  original  fiefs  broke  up  into  the  present  number;  at  least  that 

， Regalation  II  of  1877»  sectioni  20 — 3(K 

*  See  Ajmer  Gazetteer,  pago  22.  It  is  interesting  to  notice  that  jiut  the  same 
tiling  may  be  observed  in  the  estates  of  the  Sikh  j&gfrdars  and  chi^s  of  the  CU* 
Sutlej  States.  If  there  are  fonr  sons,  the  estnie  will  be  diyi/ed  into  five  lots,  oi 
which  two  go  to  the  eldest. 

8  "  Gr^ "  means  literally  *  a  mouthfnl,  ，  and  itnpliee  that  tbe  grantee  gets  a 
portion  of  the  produce  of  the  villages  to  which  tbe  grant  extends  for  his  maintenanee. 
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is  the  chief  cause,  for  during  the  stormy  history  of  BAjput  estates, 
a  powerful  branch  of  a  family  may  have  sncceeded  in  effecting  a 
separation  of  a  portion  of  the  estate  for  his  own  benefit,  without 
any  general  principle  of  divisibilily  being  recognised. 

In  short  the  existing  Dumber  and  size  of  the  estates  or  taluqas 
has  resalted  from  the  dismemberment  of  larger  estates  ；  and 
in  some  cases,  where  division  ^of  the  estates  has  been  effected,  the 
branch  estate  has  remained  separate  but  subordinate  to  the  larger 
one*.  Had  the  principle  of  division  gone  on,  the  estates  would  in 
time  have  become  completely  broken  up  into  mere  village-estates, 
just  as  we  saw  in  the  curious  case  of  the  Tilok  Chandi  Biia  in 
Rai  BareK.  But  the  custom  of  indivisibility  gained  ground, 
and  it  is  now  fixed  by  law.  Younger  sons  now  only  get  a 
cash  maintenance^  or  a  life-grant  of  villages,  or  something  of 
that  kind. 

The  istimriri  estate-holders  (lus  well  as  some  of  tbe  larger 
jigirdirs)  became,  in  the  courde  of  time,  heavily  encumbered^  and 
in  1872  a  Regulation  was  passed  for  their  relief.  Government 
advanced  some  seven  lakhs  of  rupees)  which  was  the  Siggregate 
amount  of  the  debts^  and  these  were  paid  off  or  compromised  ander 
the  Regulation  :  tbe  advance  with  interest  is  being*  gradually  paid 
back  to  Government,  • 

Tbe  present  position  of  the  chief's  estate  is,  therefore,  a  somewhat 
modified  one  as  compared  with  what  it  formerly  was.  In  old  days 
the  chiePs  estate  was  held  conditionally  on  military  service;  it 

♦  Tbe  Commissioner,  Mr.  Leslie  Saunders,  writes  to  me  m  follows  ： -一 
**The  lessor  istimrirdars  are  banded  together  in  groups  according  to  their 
descent,  under  the  present  chief  representative  of  the  original  stoijlc  from  which 
they  have  sprung  ；  snch  holders  of  divisions  of  estates  are  sometimes  called  sub- 
talaqd&rs.  The  lesser  istimrMar'  ia,  nevertheleeg,  full  proprietor  of  his  estate, 
only  he  pays  hb  revenue  or  tribute,  not  direct  to  Government,  but  through  the  chief 
with  whom  he  ib  lineally  connected.  He  sits  behind  the  chief  in  darbdr,  and  is 
bound  to  observe  tbe  ceremonial  acknowledgments  of  social  supremiicy  custom- 
ary in  native  courts.  This  is,  however,  sometimes  evaded.  On  fnilaie  of  an  heir 
the  estote  of  an  inferior  istimrdrdir  would  ordinarily  revert  to  the  head  of  the 
line  ；  and  in  two  instances  estates  unable  to  pay  their  Kvenue  have  been  mado 
over  permanently  to  the  head  of  tb^ir  clan." 
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v^as  liable  to  sequestration  for  misconduct^  at  least  in  theory.  la 
the  first  days  it  paid  no  revenue,  but  afterwards  not  only  was 
a  revenue  levied,  but  the  revenue  was  not  fixed,  but  was  liable  to 
enhancement,  ai  least  virtually  so,  in  the  form  of  cesses  and 
forced  aids. 

Our  Government  has  conceded  a  fixed  revenue,  granted  a 
permanent  estate,  rendered  the  estftte  indivisible  and  inalienable 
by  permanent  transfer,  and  has  enforced  no  condition  of  military 
service. 

《 14. 一 Subordinate  Tenures  in  Isiimrdri  Estates. 

There  may  be  bhdmiya  holdings  and  grants  in  jdgir  inside  the 
chiefs  (istimr&ri)  estate,  just  as  there  are  on  Government  lands, 
but  th^y  are  few  in  number*'.  As  regards  subordinate  tenures, 
I  have  already  remarked  that  Clovemment  has  not  intro- 
duced any  settlement  into  the  istimrari  estates.  Having  fixed 
the  exteut  and  declared  the. nature  of  the  tenure,  no  internal 
interference  in  the  way  of  sub-settlements  has  been  contemplated. 
Go  vera  men  t  was  opposed  to  the  policy  of  making  records  or  re- 
quiring sub-settlemeuts  for  the  protection  of  the  village  landholders, 
and  in  this  respect  the  istimr&ri  villages  are  entirely  differently 
situated  fron)  what  ihej  are  in  kh&lsa  lands. 

In  the  early  days  of  British  rule.  Mi*.  Cavendish  (1829)  made 
a  formal  enquiry,  and  the  istirar&rdars  admitted  that  the  perma- 
nent improver  of  land  had  a  right  which  was  virtually  the  same 
as  the  biswad^ri  right  recognised  in  the  khfilsa*, 

Consequentlj,  though  the  chief  is  legally  the  sole  owner,  and 
tbe  people  are  Iiis  tenants,  those  who  would  have  been  "  biswadars  " 
in  the  kh£lsa,  have  a  practically  indefeasible  right.  As  a  matter 
of  fact,  disputes  between  a  chief  and  his  tenants  rarely  or  never 
come  before  the  authorities.  The  Land  Revenue  Regulation,  giving 
effect  to  the  full  proprietary  right  in  ^  istimrdri '  estates,  provides 

*  The  bhdmfya  holdings  in  htimrdri  rstatos  only  amount  to  about  1,000  ftcres, 
6  Settlement  Keport,  1875,  §§  85,  86. 
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(section  21)  that  all  tenants  on  such  estates  shall  be  presamed 
to  be  tenaois-at-will  till  the  contrary  is  proved. 

§  15. 一 History  of  the  selflement  of  KhdUa  villages. 

The  territory  of  Ajmer  has  remained  as  ceded  in  1818,  with 
the  exception  of  five  villages  given  over  by  Sindhia  in  1860^, 
Mr.  Wilder  was  the  first  Superintendent.  The  Mnr^thds  estab- 
lished an  arbitrary  system  of  taxation^  but  shortly  before  cession 
a  land  revenue  had  been  fixed,  which  was,  however,  exclusive  of 
the  cesses.  The  cliiePs  estates  paid  a  fixed  tribute,  and  an  agree- 
ment was  come  to  that  any  future  increase  should  be  in  the  form 
of  separate  cessts  j  the  chief,  no  doubt,  feeling  that  if  a  change  of 
rulers  occurred,  they  might  succeed  in  getting  off  payment^  which 
would  be  difficult  if  such  cesses  were  once  consolidated  with  the 
tribute. 

Sindhia  farmed  the  villages  for  the  amoant  of  the  "  aiQ ))  or 
fixed  revenue,  but  extra  cesses  were  levied  under  44  different 
heads?. 

This  system  was,  of  course,  abolished  by  the  Saperintendent^ 
who  returned  to  the  earlier  system  of  estimating  in  cash  tlie  value 
of  one-half  the  grain  produce  of  the  village.  The  assessment, 
however,  broke  down,  owing  to  famine  and  failure  of  crops  ；  and 
after  that  a  short  settlement  was  made  under  Mr.  Middleton. 

lu  1827  Mr.  Cavendish  succeeded  to  the  district  and  revised 
the  settlemeut.  This  officer  was  much  more  desirous  of  moderation  in 
the  revenue  assessment  ；  and  he  seems  also  to  have  conceived  the  idea 
that  the  groups  of  biswadars^  with  their  patel  or  headman,  formed 
" communities "  who  might  be  regarded  as  owners  of  the  area 
within  the  village  limits^ 

•  a  Gfizetteer,  p.  75.  * 
7  One  each  cess  was  the  perquisite  of  Sindhia's  wives  ；  another,  called  "  Bbent 

Bai  S4hib«,"  went  to  his  sister  ：  his  daught^  and  "pfr,"  or  spiritual  advUer, 

each  received  a  certain  cess  (Gazetteer,  p.  75). 

a  Setileineut  Report  by  J.  D.  La  Touche,  C.8,  1875,  §  77,  &c. 
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In  1835-36  Mr.  Edmonstone  proceeded  to  make  a  settlemeoifor 
10  years,  still  spoken  of  as  the  "  decennial  settlement, "  and  reported 
on  the  20th  May  1836.  This  report  did  not  endorse  the  idea  of 
the  village  being  proprietary.  The  tenure  was  compared  to 
that  described  by  Sir  T.  Munro  (Governor  of  Madras)  in  Arcot. 
The  holdings  were  separate,  though  cattle  of  the  village  grazed 
in  common  over  all  unenclosed*  lauds^  when  the  crops  were  off  the 
ground. 

The  most  important  fact  in  the  revenue  history  of  Ajmer  is  the 
appointment  of  Major  Dixon  in  1842.  This  officer  had  pre- 
viously been  in  charge  of  Merwfira,  where  his  suocess  had  been 
great.  On  the  expiry  of  the  10  years*  settlement^  Major  Dixoii 
held  the  whole  district  "  kham^ "  as  the  Merw&ra  parganas  were 
held.  Within  six  years,  more  than  four  and  a  half  lakhs  of 
rupees  were  wisely  spent  in  tanks  and  embankments^  and  a  mach 
lower  rate  of  collection  was  established  ；  the  assessment  was  reduced 
to  two-fifths  of  the  produce,  and  the  "  zabti"  or  cash  rates  levied 
on  certain  of  the  more  valuable  crops  were  lowered. 

Mr.  Thomason,  when  Lieutenant- Governor  of  the  North-Western 
Province^,  visited  Ajmer  in  1846,  and'though  he  could  Dot  but  admire 
the  work  of  Major  Dixon,  he  felt  that  such  an  administration  was 
solely  dependent  on  the  skill  and  energy  of  one  man  ；  some  system 
that  could  be  worked  by  any  ordinary  officers  was  necessary.  As 
Mr.  Thomason  was  naturally  in  favour  of  the  Norfch-Western 
system,  he  concluded  that  the  plan  of  village  assessments  was  the 
only  one  that  would  answer  as  a  permanent  arrangement. 

A  settlement  was  accordingly  carried  out  in  1849-50  on  the 
"•mauzaw£r"  plan*  It  has  been  said  that  the  settlement  was 
mauzaw^r  only  in  Dame*.  This  may  be  true  as  regards  the  collec- 
tions, which  were  levied  on  the  individual  holdings,  since  it  was  not 
practically  possible,  in  a  country  so  liable  to  famine  or  failure  of 
crops,  really  to  make  the  whole  village  responsible  for  failure  of 
some  of  its  cultivators.  But  what  is  at  least  equally  important^  and 

»  Gazetteer,  p.  86. 
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what  made  the  setileinent  essentially  mauzawar^  was,  that  under 
orders  received.  Colonel  Dixou  divided  out  the  land  among  the 
villages,  giving  the  adjacent  waste  to  each,  and  thus  erected  the 
old  independent  biswad&rs  and  their  patel  into  a  proprietary  body 
who  became  the  joint  owners  of  the  entire  area,  waH^  and  enltivaied, 
in  the  village.  The  village  boundaries  on  this  plan  were  demar- 
cated in  184910.  • ' 

§  16. 一 Fresent/orm  of  adminUtratian. 

With  Colonel  Dixon's  death  ended  an  important  era  in  Ajmer 
Be  venue  History.  In  1858  the  district  of  Ajmer  was  united  with 
the  Merwara  pnrgaoas  under  one  "  Deputy  CommissioDer, "  who 
was  sabordinate  to  the  "Agent  to  the  Governor  General  and  Com - 
loissioner."  This  lasted  till  1871,  when  a  separate  Commissioner 
was  appoiuted,  and  the  Agent  to  the  Governor  General  for  Raj- 
put&na  became  ex-offieio  Chief  Commissioner. 

For  Merwara  there  is  an  Assistant  Commissioner  at  Beawar. 
The  district  is  divided  into  tahsils  under  tali8iidars  on  the  usual 
North«West  plan. 

The  province  is  organised  generally,  as  a  non-regulation  pro- 
irince.  Its  laws  will  be  found  dcUected  in  the  Ajmer  Code,  issued  by 
the  Legislative  Department  of  the  Government  of  India,  It  also 
is  a  Scheduled  District' under  Act  XIV  of  】&74i, 

§  17. 一 Recent  Settlement  proceedings. 

The  history  of  the  di&triot  since  the  settlement  of  1850  must 
here  be  passed  over.  It  is  a  record  of  struggle  with  difficulties  owing^ 
to  unfavourable  seasons.    At  oue  time  the  rain  fell  in  unseasonable 

" Settlement  Report,  1875,  §§  80, 81.  The  idllages  were  now  called  bha&ch&^ 
As  uBual  with  these  official  changes,  the  jx^ople  did  not  appreciate  them.  "  Even  now, ，, 
says  Mr.  La  Toache, "  the  change  is  hai-dly  understood  and  is  uot  appreciated  by  the 
people.  Dwly  petitions  were  filed  by  men  anxious  to  improve  the  waste  land  of  a 
▼illftge,  praying  that  Government  will  grant  them  leases  in  its  capacity  of  landlord/' 
Of  course  such  petitiona  have  to  be  referred  to  the  "  village  proprietors  "  who  now 
own  the  waste. 

' Gazette  of  India,  20th  October  1877,  p.  605. 


540 


LAND  BBVBNUE  AND  LAND  TENtTRES  OF  INDIA 


torrents,  bursting  embankments^  breaching  the  banks,  and  causing 
floods  which  rotted  the  crops  and  swept  away  the  soil.  At  another, 
drought  lasted  late  into  the  season^  cattle  died  and  revenue  could 
not  be  paid.  But  in  spite  of  everything  the  condition  of  the 
country,  under ^wise  management^  slowly  improved".  In  1868-69 
the  district  was  visited  by  a  famine  of  exceptional  severity  and 
duration*,  • 

After  the  famine,  which  destroyed  a  large  Dumber  of  the  cattle, 
as  well  as  a  high  percentage  of'  the  population,  and  produced  a 
fearful  state  of  indebtedness  among  the  people,  a  revision  of  settle- 
ment was  made. 

- The  old  custom  was  that  biswadari  holdings  were  not  saleable, 
80  that  moi'tgages  are  the  custom  of  the  country.  Even  now,  land 
ifl  never  sold  in  execution  of  a  decree  of  court.  After  the  famine, 
the  last  settlement  operations  disclosed  the  fact  that  the  mortgage 
debts  amounted  to  Rs.  11,55,437*. 

The  report  of  the  revised  settlement  is  dated  1875.  Of  coarse 
the  village  settlement  is  maintained^  but  arrangements  have  been 
made  which  mitigated  the  difficulties  of  the  theoretical  joint  respon* 
sibilit 力 

3  In  1860  Major  Lloyd  minutely  inspected  the  district  and  made  a  completa 
find  interesting  report  on  its  condition,  which  fully  benr^  out  wbat  is  stated  above. 
' See  a  good  account  of  this  in  the  Gazetteer,  pp.  90,  91. 

♦  Qazetteer,  p.  95. 

•  On  this  Bobject  Mr.  LaToache  writes  as  follows  (Gazetteer,  p,  93) ： 一 

" The  village  system  of  tho  North-Western  Provinces  is  not  self-acting 
beyond  a  certain  point,  and  a  monzawdr  settlement  cannot  succeed  in  Ajmer-Menrini. 
By  tho  term  '  mouzawar ,  is  meant  a  settlement  where  the  assesBment  is-  based  on  thd 
average  of  good  and  bad  seasons,  and  where  tho  principle  of  joiut  responsibility  is 
enforced  in  tbe  collection  of  the  revenue.  The  seasons  present  too  great  vicissitudes 
to  allow  of  an  equal  annual  demand  being  assessed,  but  this  difficulty  bos  been  partly 
gurmounted  in  the  recent  revision  by  tho  assessment  of  water  revenue  •  •  • 
separately  from  tho  land  revenue  on  the  unirrigatcd  aspect.  The  assessment  on  the 
dry  aspect  includes  the  fall  assessment  of  well  land,  but  in  each  village  wbere  .the 
tanks  fail  to  fill,  the  water  revenue  will  be  remitted  each  year.  The  principle  of 
joint  responfiibility  has  not  been,  formally  abolished,  for  cases  mny  arise  (though  the 
cultivated  area  cannot  be  largely  increased  in  any  villngc)  in  which  it  would  be  just 
to  enforce  it.  Oue  of  the  main  objects  of  tbe  recent  Bettlement,  however,  has  been 
to  reduce  it  to  a  uiiuiiuQm.  • 
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In  the  present  settlement  each  biswad^r  or  khewatdar  has  his 
own  revenae  payment  recorded,  bo  that  in  reality  the  defaulting 
holding  can  at  once  be  traced,  and  the  joint  responsibility  remain b 
in  the  background^  to  be  had  recourse  to  only  if  circumstances 
make  it  rigbt  anel  proper. 

§  18. 一 Assessmenl  of  revenue. 

As  all  permanent  cultivation  is  dependent  on  tanks,  or  on 
natural  tanks  formed  at  the  head  of  a  ravine  by  the  aid  of  embank, 
ments,  the  classification  of  soils  for  the  purpose  of  assessment 
has  chiefly  reference  to  the  tank  and  its  capabilities.  The  tank 
has  a  doable  importance.  It  is  the  source  of  irrigation,  and 
beside^  that,  as  the  water  dries  up,  the  bottom  becomes  culturable. 
Land  so  Qultivated  is  called  "  abi "  land. 

We  find  accordingly" the  following  classes  of  tank  lands  :— 
(1)  The  tank  supplies  water  for  both  spring  (rabi ')  and  autumn 
(kbanf)  harvests :  here  the  tank  always  contains  water, 
and  so  there  is  no  ibi  cultivation  on  it. 

•*AU  well-known  and  recognised  diyisions  of  a  village  have  been  allowed  to  choose 
a  headman,  and  each  cultivator-  has  heoti  permitted  the  option  of  d6<!iding  throagU 
which  of  the  headmen  he.  will  pay  his  revenue.  The  total  amount  payable  througli 
each  'pntel*  ba>  been  added  up,  and  a  list  of  each  headman's  constituents  given  to 
the  headmen,  and  filed  with  the  settlement  record.  Thus,  in  a  yillnge  paying  Rg.  1,000 
there  may  be  five  pateb,  two  responsible  for  Us.  250  each,  one  for  Rs.  200,  one  foj. 
Ra.  225,  and  one  for  B>.  75,  Under  the  old  system  the  tabsfldar  demanded  the 
reveuue  from  those  among  the  headmen  whom  he  considered  the  most  substantial  in 
the  village.  Now,  he  can  tell  exactly  how  mncb  be  should  collect  from  each  patol  ； 
and  if  the  representative  of  any  ihok  or  patti  cannot  be  made  to  pay,  very  valid 
reasons  indeed  should  be  adduced  before  the  representative  of  the  other  divisions  of 
^0  village  are  called  on  to  make  good  the  deficiency.  •  •  *  •  •  No 
rea)  thokt  and  paitis  exist  in  Ajmer- Merwara,  and  for  a  number  of  more  or  less  arbi- 
trary Bab-divisioiiB  of  land  has  been  sabstitated  an  agglomeration  of  holdings  bound 
together  bj  the  fact  ihat  the  owners  havo  selected  one  of  the  heiidmen,  snnctioued 
for  tho  village,  as  tbe  representative  through  whom  tbey  will  pny  their  revenue." 

This  iUastrates  the  remark  I  above  made  about  "bhaiich^^ "  The  Ajmer 
vIUageB  are  not  naturally  bound  together  by  common  descent,  and  cannot  therefore 
exhibit  any  real  divisions  or  sub-divUions  according  to  the  main  and  minor  branches 
of  tbo  family,  so  tbat  there  can  bo  no  natural  lien,  whereby  one  patti  is  answeraJble 
lor  the  default  of  the  otlior.  • 
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(2)  The  tank  gives  water  enough  for  one  or  two  waterings  for 
the  rabi,  harvest,  and  the  land  at  the  bottom  of  the  tank 
becomes  cnltarable  late  in  the  season. 
(8)  The  tank  only  gives  water  enoagh  to  start  the  rabi'  BOwings, 

and  the  land  consequently  emerge  early  in  the  season. 
(i)  Tanks  which,  when  the  rainfall  has  been  so  favourable  that 
not  much  water  is  required  from  them  to  irrigate  kliarif 
crops,  have  water  enough  to  start  the  rabi'  sowings  (after 
which  the  soil  of  the  tank  itself  can  be  sown). 
(6)  Tanks  which  only  have  soaiitj  water  for  khari£  irrigation  ； 
none  over  for  rabi'  sowings :  the  soil  at  the  bottom  is 
here  not  thoroughly  moistened,,  but  still  a  rabi'  crop  can 
be  sown  on  it.  • 
The  assessment  on  these  tank-bottoms  and  land  irrigated  by  the 
tank,  is  divided  into  a  charge  for  water  and  a  charge  for  soil.  The 
latter  is  the  highest  barani  rate,  or  rate  for  land  that  ianot  irrigated. 
This  of  course  is  low,  and  the  greater  part  of  the  assessment  is  a 
charge  for  water. 

It  was  a  question  how  the  water  assessment  should  be  levied : 
for  the  inferior  tanks  it  was  decided  to  include  the  water 
revenue  in  the  rate  entered  in  the  khewat,  and  the  holder  engaged  to 
pay  the  whole.  It  is,  however,  for  the  revenue  •  authorities  to  deter- 
mine whether  the  whole  amount  can  be  levied  in  any  given  year. 

This  plan  is  not  adopted  in  the  case  of  the  larger  tanks,  which 
inclade  a  great  part  of  Ajmer  and  the  first  class  tanks  in  Beawar  and 
Todgarh.  Here  the  water  rate  has  been  excluded  from  the  sum 
shown  against  each  holding  iu  the  khewat. 

The  lump  sum  of  water  assessment  ia  added  to  the  total  village 
soil  asgessment.  "  The  lump  Bum  is  to  be  made  good  from  the 
fields  actually  irrigated  in  each  year,  unless  its  incidence  on  the 
irrigated  area  exceeds  a  certain  maximum  or  falls  below  a  certain 
fixed  minimum.  Thus,  in  the  case  of  the  Diwdra  tank,  there  are 
244  acres  measured  as  '  t&Ubi/  The  water  revenue  of  the  village 
was  assessed  at  Rb.  1,068,  being  at  a  rate  of  Rs.  4-6  per  acre,  as 
the  irrigated  area  appeared  to  represent  the  full  capacity  of  tbe 
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tank  in  its  present  state,  and  the  rate  and  the  resulting  assessment 
seemed  jEair  and  reasonable.  It  was  provided  in  the  engagement 
that  this  sum,  Rs.  1 ,068,  should  be  yearly  made  good  by  the  irrigated 
fields,  except  when  its  incidence  on  the  irrigated  area  exceeded  Rs.  5, 
when  the  actually  irrigated  area  should  be  assessed  at  Rs.  6  and 
the  balance  remitted.  It  was  provided  further,  that  when  the  inci- 
dence of  the  assessed  water  revenue  fell  below  Rs.  3-12  (as  it  would 
if  a  larger  area  were  irrigated  by  economy  of  water  or  some  other 
improvement)^  the  aotually  irrigated  area  should  be  assessed  at 
Es.  3-12,  and  the  excess  credited  to  Goverameut*/' 

§  19. 一 Merwdra, 

The  parganas  of  Merwara  were  never  held  by  Rajput  chiefs,  nor 
do  tUej  exhibit  any  traces  of  special  landbolding  customs.  They 
are  jungle  countries,  peopled  only  by  settlers  who  cleared  the  land 
and  cultivated  it.  After  tlie  country  was  reduced  to  order  by  the 
British  arms,  it  ha&  been  governed  in  a  simple  patriarchal  fashioD* 
The  villages  were  held  "  kMm,"  and  Colonel  Dixon's  system  was 
to  take  a  small  proportion  (one-third)  of  ordinary  crops,  the  grain 
then  being  converted  into  a  money  assessment,  by  valuation  at 
current  rates.  Laud  newly  broken  up  was  allowed  a  progressive 
assessment  beginning  with  one-sixth  for  the  first  year,  one-fifth  for 
the  next,  one-fourth  for  the  third,  &c"  &c"  till  the  one-third  rate 
would  be  attained. 

Persons  were  encouraged  to  make  wells,  tanks,  and  embank- 
ments^ by  a  remission  of  assessment. 

Lands  under  valuable  crops,  as  ootton^  maize,  sugar,  and  opium , 
paid  at  "  zabti "  or  money  rates  per  acre. 

At  the  settlement  of  1850,  the  ^village  settlement  was  intro- 
duced, and  farmers  were  settled  with  for  each  village. 

§  20. 一 Revenue  Procedure. 

The  revenue  procedure  does  not  call  for  any  explanatiou. 
Part  VI  of  the  Regulation  contains  the  details  of  it.    It  is  notice, 

•  Settlement  Report,  1875,  §§  260-265. 
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able,  however,  that  when  matters  are  submitted  to  arbitration^  an. 
appeal  lies  against  the  decision- 

The  process  for  realising  arrears  of  land  revenue  is  not  dis- 
similar to  that  under  any  ordinary  ,  Upper  Indian  Bevenue  Act  J 
arrest^  imprisonment,  attachment  and  sale  of  movable  property, 
attachment  of  the  estate,  transfer  to  a  solvent  (shareholder,, 
o&d  sequestration  of  the  estates  for  a  period ~ these  are  the 
processes  as  elsewhere.  If  all  these  fail,  other  immovable  property 
may,  under  special  sanction^  be  sold,  but  not  the  land  iUelf  on 
which  the  arrear  has  accrued. 

Headmen  who  have  paid  up  in  the  first  instance  may  realise 
the  revenue  from  the  co-eliarers  by  a  suit,  in  which  they  may  join 
as  many  of  the  sharers  as  are  indebted  for  the  same  instalment. 
There  is  no  power  of  distraint  without  a  suit. 
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CHAPTER  I. 
THE  BOMBAY  SYSTEM, 

Section  I. 一 Introductory. 

§  1.  一  Special  reasons  for  denerihing  the  at/stem. 

It  was  my  original  intention  to  confine  this  Manual  to  the 
provinces  directly  under  the  orders  of  the  Government  of  India, 
and  this  would  have  precluded  my  giving  anj  account  of  the 
Revenue  systems  of  Bombay  and  Madras.  But  inasmuch  as 
these  provinces  represent  two  different  developments  of  the 
great  rival  to  the  Bengal  system 一 if  I  may  so  call  it—  "  the 
Baiyatwan  "  system,  the  total  omission  of  them  would  leave  the 
student  with  so  very  incomplete  a  notion  of  the  revenue  administra- 
tion of  India,  that  I  feel  it  impossible  altogether  to  drop  the  sub- 
ject, the  more  so  as  I  do  not  see  any  prospect  of  local  Manuals, 
written  with  the  same  general  object  as  the  present,  being  prepared. 

For  introducing  some  account  of  the  Bombay  system,  I  have 
indeed  another  reason.  Berar^  one  of  the  provinces  with  which  I 
am  directly  concerned,  was  settled  on  the  Bombay  system,  and  its 
revenue  business,  already  conducted  on  the  general  model,  will  in 
all  probability  before  long-  be  guided  definitively  by  the  Bombay 
Uevenue  Code  (Act  V  of  1879). 

§  2. ― Influence  of  the' system  on  other  provinces. 

Nor  is  the  raiyatwari  system  one  that  has  no  connection  with 
the  systems  of  other  provinces.  It  certainly  was  not  without  its 
influence  on  the  subsequent  developments  of  the  Bengal  system. 
When  the  Regulation  VII  of  1828,  which  is  the  foundation  of  the 
North  and  Central  India  systems,  was  drawn  up,  the  Minutes  of 
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Sir  T.  Munro,  in  favour  of  dealing  with  the  individunl  cultivator, 
without  any  middleman  proprietor  over  'him,  had  excited  a  strong 
interest.  It  is  impossible  to  doubt  that  thoy  had  their  influence 
on  the  views  of  revenue  legfislators,  whose  minds  were  at  the  time, 
I  may  almost  say,  in  a  state  of  recoil  from  the  tension,  which,  in 
the  previous  years,  had  been  all  in  tbe  direction  of  a  settlement  with 
great  landlords.  The  North -West  system  which  deals  with  an  ideal 
landlord, — the  communal-body  of  the  village— is  in  effect,  though 
not  in  intention,  still  less  in  set  terms,  a  sort  of  'happy  mean' 
between  the  settlement  with  a  middleman,  and  a  dealing  with  the 
individual  cultivator  direct. 

The  suitableness  of  erery  revenue  system  depends  on  the 
past  history  of  the  country  to  which  it  is  to  be  applied.  If  for 
ages  it  has  been  the  custom  to  regard  the  village  as  a  sort  of  cor- 
poration, it  may  prove  difficulty  or  at  least  unadvisable,  to  change  to 
a  raiyatw&r(  system.  If  the  villages  have  never  been  accustomed  to 
a  joint  responsibility,  it  is  practically  impossible  to  introduce  the 
lump  assessment. 

In  the  discussions  that  took  place  many  years  ag^o  as  to  the 
relative  merits  of  the  village  and  the  individual  holding  system 
this  was  rather  lost  sight  of.  It  is  not  possible  profitably  to  dis- 
cuss the  merits  of  systems  in  tbe  abstract.  The  Collector,  whose 
official  life  has  been  passed  in  a  district  where  one  or  more  repre- 
sentative headmen  manage  the  village  affairs,  feels  that  it  would  be 
impossible  for  him  to  deal  with  many  thousands  of  individual  hold* 
ings  ；  the  Collector  who  has  succeeded  to  a  Native  rule  under 
which  individual  assessments  were  always  practised,  feels  no  such 
difficulty.  It  is  therefore  to  little  profit,  that  an  objection  is 
assumed  and  counterbalancing  advantages  are  set  forth'  ；  although, 

， An  elaborate  comparison  of  the  two  syitems  will  be  found  in  a  letter,  dated  17th 
October  1840,  by  Messrt.  Wingate  und  Goldsmid,  printed  as  Appendix  I  to  "  Official  cor- 
respQudence  on  the  system  of  Kevenue  Survey  and  Assessment  in  the  Bombay  Presiden* 
cy,  "  reprinted  in  Bombay  in  1877*  This  volume  contains  tbe  celebrated  Joint  Report* 
1847,  of  tbe  three  Superintendents,  Mewn.  Wingate,  Goldsmid,  and  DaTidaon,  and 
it  U  to  the  reprint  that  I  refer,  when  in  tbe  leqaol  1  mention  the  "  Joint  Report.** 
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no  doubt,  when  theoretical  objections  are  started  against  a  system, 
the  originators  of  that  system  are  entitled  to  assume  the  objections^ 
and  show  that  they  can  be  overcome., 

§  8. 一 Early  history  of  Bombay  Settlements, 

In  the  Bombay  districts,  the  method  of  revenue  management 
- to  which  the  British  Government  succeeded  was  that  of  the  Mard« 
this.  Many  of  the  Daklian  districts  had  been  before  that  settled 
under  Malik'  Ambar*,  who  had  taken  pains  to  preserve,  wherever 
he  found  it,  the  joint- village  organisation  ；  and  consequently  his 
assessments  were  usually  in  the  form  of  a  "  tankbd/'  or  lump  assess- 
ment on  the  whole  village.  But  when  the  Maratha  power  was 
firmly  established,  they  usually  abandoned  the  old  tankha  for  the 
" kamdl "  assessment*,  which  dealt  with  each  individual  holding  and 
was  based  on  a  classification  of  the  soil.  The  Maratha  was  too 
keen  a  financier  to  allow  any  middleman  to  intercept  the  profits, 
and  it  was  only  where  his  power  was  insecurely  established,  or  in 
the  days  of  his  decline,  that  he  called  in  a  revenue-farmer  to  make 
good  a  certain  lump  sum  to  the  State  treasury.  ， 

In  the  early  days  of  our  rule,  endeavours  were  made  to  con- 
tinue the  old  management  such  as  it  was  found,  and  from  want 
of  experience  and  defect  of  the  machinery  of  control,  frequent  Qver- 
assessment  and  much  mismanagement  doubtless  occurred.  It  was 
Boon  apparent  that  the  Government  must  take  a  new  point  of  depar- 
ture. The  Governor  (Mr.  Elphinstone)  was  desirous  of  introduc- 
ing a  system  which  would  have  in  effect  coincided  with  that  of  the 
Nortb-Western  Provinces.    He  would  have  bound  together  tbe 

*  Malik'  Ambar  vas  an  Abyssinian  who  rose  to  power  as  minister  under  the  later 
kiug0  ot  the  Nizlun  Shahi  dynasty  of  Ahmadnflgar  at  the  end  of  the  16Ui  or  beginning 
of  the  17th  century.  The  kingdom  had  various  limits,  according  to  the  power  of 
the  ruler  ；  bat  daring  the  long  series  of  jean  that  this  able  min  later  sustained  the 
fortnnes  of  the  bonge,  it  included  all  tbe  Aurangabad  province  and  the  west  pnrts  of 
Berir,  and  also  a  part  of  the  Eoukan  on  the  ,ea  coast. 

See  Elphinstone's  History  (6th  edition),  pages  553  and  758,  and  Grant  Duff's 
History  of  the  Maritbib,  Volume  I,  page  95. 

•  See  Report  on  the  Settlement  of  Xudapur  tal"ay  Poona  CoUectorate,  Selections* 
No.  Clil,  Kew  Series,  Bom1>ay,  1877. 
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separate  holders  of  laud  in  each  local  group  of  fields  which  we  call 
a  "village,"  and  made  them  a  joint  body  of  proprietors  together 
liable  for  a  lamp  sum  assessed  on  the  entire  area  of  the  estate. 
But  this  plan,  as  a  general  one  for  the  whole  of  the  Bombay  dis- 
tricts, failed.  Though  there  were  still  surviving  in  some  parts 
of  Bombay  village  communities^  naturally  of  this  order,— com- 
munities which  the  student,  who  baa  read  the  account  of  the  North- 
Western  Provinces  tenures,  is  now  familiar  with 一 in  other  large 
tracts  of  country,  the  local  groups  were  only  united  by  the  fact  that 
they  were  neighbours^  and  that  their  affairs  were  managed  by  a 
headman  whom  they  all  acknowledged,  and  that  they  had  also  other 
hereditary  officials,  artisans  and  menials  whose  services  belonged 
equally  to  the  whole  village.  It  was  not  found  practicable  to 
create  or  restore  a  joint  responsibility  for  the  revenue  in  these 
cases. 

Then  the  question  arose,  what  system  should  be  adopted  ？  On 
the  one  hand,  it  is  probable  that  the  influence  of  Sir  T.  Munro's 
Minutes  in  favour  of  the  raiyatwdrf  system,  which  were  then  well 
known,  operated  a  good  deal  in  favour  of  a  decision  against  Mr. 
EIphinstone'B  plan.  There  was  also  the  impossibility  of  altering 
the  constitution  of  the  villages. 

Facts  are  always  stronger  tban  theories,  and  the  ultimate 
decision  may  be  traced  to  the  actual  previous  existence,  in  bow- 


*  Though  rarely.  These  are  the  Narwa  and  Bhi^diri  villages  in  the  Kairil  and 
BHroch  Collectorat«8.  It  ii  no  doubt  trae  that  the  reco^ition  by  the  people  of  a 
mirasi  tenure,  i.e,,  a  tenure  where  some  personi  bad  a  superior  right  in  the  land 
while  others  were  only  "  nprla  "  and  holders  on  a  gntkuli  tenure,  pointed  to  an 
earlier  form  of  proprietorsbip  which  had  fallen  into  decay.  But  these  terms  do  not 
necesBarily  imply  tho  existence  of  a  really  joint  Tillage  sjfstem.  (Cfer  the  case  de« 
scribed  at  page  488).  In  fact,  in  Bombay,  it  was  difficult  to  avoid  reoogiu8ing>  wYimt 
is  80  clearly  indicated  in  other  parts  of  Southern  India,  that  villages  are  of  two 
classesy  one  where  there  bad  been  an  original  joint  constitution,  and  another  where 
there  wub  a  mere  aggregate  of  individual  cultivators*  held  together  only  hy  the 
institation  of  hereditary  headmen  and  officers.  _ 

See  Stack's  MeinorandTim  on  Current  Lacd-Rfiveaae  Settlements  (Home  Depart- 
ment, Caloatta,  1880》  page  9. 
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ever  imperfect  a  form,  of  a  raiyatw&ri  settlement.  The  non« 
united  type  of  village,  found  as  it  was  over  the  whole  of  the  plain 
country  of  the  Dakban^,  formed  the  preponderating  type  over 
the  major  part  of  the  presidency  ；  and  when  it  is  recollected 
that  the  Maratha  Government  always  recognised  separate  and 
individual  rights,  even  when  in  bygone  days  a  joint  constitution 
might  really  have  existed,  it  is  almost  obvious  that  a  raiyatw&tf 
settlement  was  the  only  one  tbat  suited  the  habits  of  the  people  and 
conformed  to  the  traditions  of  the  past*.  It  was  not  the  necessity  of 
dealing  with  tlioasauds  of  individual  cultivators  (although  that  was 
urged  by  Mr.  Elphiustone)^  but  the  want  of  a  proper  survey,  a 
permanent  demarcatioD  of  fields,  and  a  settled  priticiple  of  assess- 
ment^ that  preseated  obstacles  to  8 卿 essful  revenue  manage- 
ment. 


Section  II. ~ The  Survby  SYsrssf. 

§  1.— ritf  Joint  Report. 

When  therefore  the  period  of  tentative  farming  and  similar 
arrangements  for  collectiog  the  revenue  came  to  an  end,  and  a 

' I  am  awnred  by  one  of  the  most  experienced  Reventie  Officers  in  Bombay 
that  the  plain  oonntry  of  the  Dakhnn  never  had  anything  but  non-united  villages. 
The  author  of  the  general  sketch  prefixed  to  the  'Administration  Report  of  1872 
-peaks  of  the  whole  of  the  Dakban  as  being  occupied  by  villages  in  whicli  two 
dasses  of  persons  were  recognised,  the  "  mir&i"  or  hereditary  proprietary  class,  and 
the  "upri"  or  tenant  or  inferior  class.  These  terms  do  not,  however  (as  observed 
in  a  previous  note)  imply  that  the  really  joint  village  was  ever  prevalent.  It  may 
well  be,  that  the  "  mir^&ra  "  are  merely  repreBentatires  of  headmen's  familieB  which 
exacted 禽 rent  from  aU  who  did  not  come  in  with  the  first  founders  of  the  villages, 
but  joined  by  permission  at  a  later  time.  Whatever  may  be  the  true  explanation, 
it  seems  quite  clear  that,  for  all  practical  purposes,  the  Dakhan  districts  may  be 
described  as  in  the  text, 一 an  actually  general  prevalence  of  joint-villages  cannot 
be  asserted. 

<  And  when  it  is  said  that  the  "  raiyatw^i "  settlement  was  "introduced"  into 
Bombay,  it  shoold  be  remembered  that  the  phrase  is  not  strictly  correct.  It  was  not 
introduced  as  a  syatem,  it  had  always  existed  from  the  Mardthd  days*  What  wu 
" introduced"  w 歡 a  the  improyed  method  of  survey  MsesgiQent, 
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regular  survey  system  was  devised,  it  was  to  the  method  cf  pro- 
perly determining  the  revenue  uiiit  of  land,  and  to  the  roles  by 
which  it  was  to  be  surveyed  and  assessed,  that  attention  wis  first 
directed. 

The  regular  system  of  Bombaj  was  inangarated  by  the  appear- 
ance of  the  "  Joint  Report"  of  the  three  Revenue  Snperintendents 
in  1847.  The  system  itself  had  indeed  been  put  into  practice  since 
1886,  but  the  several  revenue  Barveys  acted  independently,  and 
their  operations  were  "somewhat  diversified/'  so  that  it  remained 
for  the  Government,  on  the  basis  of  the  Joint  Report,  to  bring  the 
practice  into  uniformity,  and  to  insure  the  results  of  the  surveys 
beiDgp  turned  to  the  best  account  and  maintained  iif  their  original 
integrity  in  the  future  management  of  the  districts. 

§  2.— -TStf  importance  of  tie  "  Field  "  or  survey  number. 
It  has  been  already  stated  that  one  of  tbe  peat  features  of 
the  raiyatwarf  method  is,  the  facility  it  affords  for  the  contraction 
and  expansion  of  operations  by  the  cultivator  according  to  his  means. 
He  is  bound  by  no  lease.  The  amount  of  his  assessment  is  indeed 
fixed  for  thirty  years  (or  whatever  other  term  may  be  ordered) ,  bat  his 
title  to  the  land  goes  from  year  to  year  :  he  may  perpetuate  it  at  his 
pleasure.  So  long  as  he  pays  the  assessment,  the  title  is  practically 
indefeasible.  But  if  he  feels  unable  to  work  the  land  be  holdfi, 
he  maj  relinquish  (under  suitable  conditions)  any  part  of  it  ；  or  if 
prosperous,  he  may  take  up  more  land,  if  land  happens  to  be  avail- 
able. It  is  therefore  impossible  to  deal  with  an  entire  "  holding, " 
which  may  thus  vary  from  year  to  year.  It  is  necessaiy  to  descend 
to  a  smaller  emit, — the  field  or  survey  number— one  or  many  of  which 
may,  according  to  circumstances,  constitute  a  holding. 

It  will  be  well  to  state  at  the  outset  that  the  (《 field,"  under  the 
system  we  are  considering^  is  far  from  being  an  arbitrary  thing.  It  is 
necessary  of  course  to  lay  down,  iu  ideal,  an  area  which  as  far  as  pos* 
sibie  it  is  desirable  to  attain  ；  but  existing  and  well  known  divisions 
into  fields  were  always  allowed  due  consideration^  and  under  no  cir- 
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ignored,  in  order  to  attain  an  arbitrary  standard.  In  waste  lands, 
it  was  of  course  open  to  adopt  a  size  for  the  survey  number  cor- 
responding to  the  standard  officially  prescribed* 

The  idea  of  the  Joint  Report  vras  to  start  from  the  area  which  a 
raiyat  could  cultivate  with  a  pair  of  bullocks^  ；  this  would  vary 
according  as  the  cultivation  was  wet  or  dry,  or  as  the  soil  was 
light  or  heavy,  and  generally  with  the  climate  and  circumstances 
of  the  locality. 

§  3. 一 Standard  iize  of  euliivaied fields. 

It  was  found  that  in  each  class  the  following  area  was  con- 
venient as  a  standard  ：一 

20  acres  for  light  diy  soil. 
15   "     ,,  medium. 
12   „     ，,  heavy. 
4  ,,     ，,   rice  land  (irrigated). 

Then,  as  a  rule,  every  "  number  "  should  contain  a  number  of 
acres,  of  which  the  foregoing  table  gave  the  minimum  ；  double  that 
was  the  maximum. 

If,  however,  it  should  appear  thatau  aggregate  of  the  proper 
number  of  acres  could  not  be  obtained  without  including  plots  held 
under  a  different  tenure,  as  where  part  was  a  revenue-free  plot, 
and  another  held  at  a  special  quit-rent  (found  in  Bombay  and  called 
" jd(K"),  then  such  separate  tenures  would  not  be  comprised  under 
one  number,  bat  were  made  into  separate  nambers,  even  though  the 
minimum  dimensions  should  not  be  attained. 

In  the  same  way,  if  possible^  different  kinds  of  cultiva 力 ion 一 wet, 
dry,  &c. 一 would  be  put  under  separate  numbers. 

Where  one  man's  holding,  or  that  of  a  l)ody  of  sharers,  formed 
a  plot  of  an  extent  approaching  the  standard,  it  would  of  course 
be  made  into  a  separate  number.    If  it  exceeded  the  Btandard^  it 

f  "  As  fanning  cannot  be  proMcnted  at  all  with  a  lesi  number  than  this,  when 
a  ndyat  has  only  a  single  bollock,  he  must  enter  into  partnership  with  a  neighbour* 
or  obtain  •  second  by  some  Beans  or  other,  in  order  to  be  able  to  caltivate  at  all/, 
(Joint  Reports  §  18.) 
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would  be  made  into  two  or  more  numbers,  because,  there  would  be 
no  inconvenience  in  one  man  or  one  body  holding  two  or  mora 
numbers. 

Where  there  were  small  holdings  of  the  same  kind,  two  or  more 
were  clubbed  under  one  number,  which  was  also  no  inconvenience, 
since  by  recording  the  holders  as  having  shares  separately  liable 
(pdt-numbere)— in  case  the  sharers  desired  it 一 all  separate  rights 
were  preserved. 

But  this  practice,  as  already  stated,  was  never  applied  to  separate 
holdings  of  different  hinds;  they  were  to  be  given  separate  numbers^ 
even  though  the  prescribed  standard  could  not  be  attained. 

§  4t,Size  of  numben  in  toaite  land. 

Lands  not  fit  for  caltivatioD^  or  those  still  covered  with  jangle, 
were  not  divided  on  these  principles,  but  were  merely  marked 
off  into  large  blocks,  each  under  one  number.  This  of  course 
did  not  include  land  which  was  culturable,  but  happened  to  be 
fallow,  or  temporarily  unoccupied,  but  only  to  large  tracts  of  waste 
or  jangle  which  could  only  be  brought  under  the  plough,  under 
the  operation  of  th&  "  Waste  Land  Rules,"  and  by  the  gradual  growth 
of  the  demand  for  land  and  the  spread  o£  cultivation®. 

§  6,— Size  under  present  rules. 

The  Code  now  prescribes^  that  no  survey  number  is  to  be 
made  less  than  a  minimum  size  to  be  fixed  from  time  to  time  for 
the  several  classes  of  laud  in  each  district,  by  the  Commissioner  of 
Survey,  with  the  sanction  of  Government.  For  the  Dakban  dis- 
tricts (above  Qh&t)  of  the  Northern  Division,  as  well  as  for  the 
Southern  Division,  the  rule  now  is,  that  any  rec<^^ed  occupancy 
is  made  into  one  field,  if  under  30  acres.  A  field  of  more  than  30, 
and  less  than  50,  is  divided  into  two  ；  one  of  moro  than  50,  but 
less  than  70,  into  three  ；  and  so  on. 

B  These  rules  were  ia  foroe  when  the  Berdr  survey  setUemeat  was  made. 
拳 Section  98. 
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§  6. 一  Village  and  field  boundaries. 

The  Bombay  survey  is  just  as  much  concerned  with  the  village 
boundaries'^  as  the  North- Western  Provinces  survey  is.  If  the 
village  boundary  was  not  ascertained,  it  is  clear  that  the  bounda- 
ries of  the  fields  lying  on  the  boundary  would  not  be.  Moreover, 
the  revenue-rolls  and  jamabandis  are  made  out  village  By  village,  and 
there  are  also  questions  of  jurisdiction  which  require  the  indication 
of  village  boundaries. 

The  maps  therefore  lay  down  the  village  boundary  as  well  as 
the  internal  division  into  fields  or  survey  numbers.  Village  boun- 
daries are  settled  by  agreement,  or  by  referencQ  to  a  panchayat^  or 
by  the  survey  officer,  subject  to  an  appeal. 

The  field  boundaries  are  also  laid  dowa^  if  there  is  no  dispute, 
on  the  assertion  of  the  occupant  attested  by  the  village  officers. 
If  there  is  a  dispute,  the  survey  officer  takes  evidence  and  decides. 
Arbitration  may  be  referred  to  by  consent  of  both  parties. 

If  the  dispute  arises  after  the  survey,  the  Collector  decides. 

It  is  of  course  of  the  greatest  importance  that  the  boundaries 
of  fields  should  be  permanent  and  well  maintained.  The  Superin- 
tendent of  Survey  is  empowered  to  determlae  the  size  and  material 
of  the  marks^  The  plan  usually  adopted  is  to  make  earthen  ridges 
or  set  up  stones  at  the  corners  of  the  field. 

M  Code,  section  118. 

1  Which,  、of  course,  varies  according  to  climate  and  locality.  In  some  climates 
earthen  ridges  are  washed  away  ：  stones  have  also  their  dUadvantages.  The 
method  of  corner  imrfc—  will  be  nnderatood  from  the  ■ket'^h. 
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To  connect  one  mark  with  the  other,  a  strip  of  land  is  left 
unplooghed,  and  this  soon,  gets  covered  with  grass,  palm-bushes, 
and  80  forth,  so  that  it  is  impossible  to  mistake  the  boandaiy. 

In  Berar  there  are  rules  for  the  maintenance  of  these  strips 
between  the  marks  (Berar  Settlement  Kales  XXIV,  XXV), 

Strict  rules  are  in  force  under  the  Bombaj  system  for  the 
periodical  inspection  of  the  field  marks,  and  the  Code,  in  Chapter  IX, 
gives  ample  powers  for  their  maintenance.  These  will  be  alluded  to 
under  the  head  of  Revenue  bosiness.  It  is  obvious  that  the  entire 
preservation  of  the  results  of  the  survey  depends  on  the  keeping  up 
of  the  boundary  marks. 

§  7. 一 The  iurvey. 

The  field  survey  is  on  a  scale  of  8  inches  to  the  mile.  Great 
pains  are  taken  in  constracting  the  maps. 

In  all  the  later  sarvejs  the  Great  Trigonometrical  triang^ala- 
tion  has  been  taken  aa  the  basis,  and  the  system  of  village  trayers- 
ing  has  been  adopted,  so  that  the  maps  have  a  topographical  «s  well 
as  a  revenue  valae. 

The  survey  work  is  afterwards  combined  into  tdluka'  and  dis- 
trict maps,  which  are  fumislied  by  the  department,  as  well  as  the 
large  scale  field-to-field  maps. 

$  %—Cimmeneement  of  a  Surveg^eUlemeni. 

A  survey  settlement  is  set  in  operation  by  direction  of  the  Gov- 
ernor. The  Code*  does  not  require  any  notification  in  the  Gazette 
to  begin  with  ；  that  comes  afterwards,  when  the  assessments  are 
declare 山 

For  the  purposes  of  survey  and  assessment  the  Oovernor  in 
Council  appoints  such  officers  as  may  be  neceasary*.  The  Code  speaks 
of  any  one  appointed  under  this  section  as  a  "  Survey  O 伍 oer." 

釁 In  Bombay  they  ilm  the  MaWlthi  form — tfioki—of  this  (originallj  Arabic)  word. 
•  See  section  95. 

4  See  Code,  Chapten  VIIl,  IX,  and  X,  and  sortiOTi  18. 
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There  is  a  Survey  Commissioner  who  supervises  the  whole  ；  while 
individual  settlements  are  in  charge  of  Superintendents  o£  Survey 
or  Survey  Settlement-Officers^  with  assistants,  under  whom  a^ain 
are  staffs  of  surveyors,  classers  of  soils,  &c.  Appointmente  are  to 
be  notified  (in  the  Gazette). 

A  convenient  clause  distinctly  specifies  that  subordinates  may, 
by  delegation,  exercise  such  portion  of  the  powers  of  their  saperior 
as  he  may  direct,  but  always  subject  to  a  right  of  revision  by  tbe 
superior. 

A  special  Chapter  (III)  deals  with  security  to  be  furnished  by 
officers  when  necessary,  and  this  includes  not  only  the  Survey  but 
the  ordinary  BevenuQ  staff. 

Section  III. 一 Thb  Assessments. 
§  1 .— Classification  of  soil. 

All  land,  whether  applied  to  agricultural  or  other  purposes^,  and 
wherever  situate,  is  liable  to  the  payment  of  land  revenue  to  Gov- 
ernment, according  to  the  rules  of  the  Code,  unless  expressly 
exempted.  While  the  survey  is  done  by  the  proper  establishment^ 
a  separate  staff  of  "  classera  "  examine  the  soil  of  every  field  and 
place  it  in  a  oertaia  class  in  tbe  following  maimer  ：一 

The  classes  and  soils  actually  described  (takeafrom  the  Joint 
Report)  apply  only  to  the  above  Ghat  districts  of  the  Dakhan®,  but 
the  principle  of  classification  is  the  same  for  other  districts,  only  tbe 
detail  of  the  rules  differs  according  to  local  circumstances. 

The  classer  deals  separately  with 一 

(1)  Unirrigated  or  jirayat  (jerayet)  land. 

(2)  Bice  land. 

•  Code,  section  45.  I  have  not  in  this  chnpter  taken  any  notice  of  tbe  asieis- 
mento  of  sites  in  towns,  &c.  Chapter  X  of  the  Code  most  be  consulted,  if  necessary* 
by  the  student  for  himself. 

•  In  BomlMiy  we  have  (apart  from  Sindh)  (1)  Gazar&t;^  (2)  Khundesh,  (8)  the 
Dak  ban,  including  N&Bik»  Poona»  Ahmadnagar»  S^tirn,  Belg^ip,  Kalddgi,  Dh^rw^r, 
and  Sbolapar,  (4)  th«  Konkan  (comprising  the  below  Ghik  districts — Th&na»  Kolilm, 
And  fiatoBgiri)  nnd  North  Eauira. 


558  LAND  REVENUE  AND  LAND  TENCHES  OF  INDIA. 

(8)  Garden  land  called  b^hdyat  (begayet),  which  is 
mot&sthal  if  watered  from  wells,  the  water  being 
raised  by  buckets  ；  and  pat^thal  if  from  tanks  or 
dams,  the  water  being  brought  on  by  small  water- 

courses^. 

Rice  land  grows  nothing  but  rice^  though  some  garden  land  may 
grow  rice  also. 

Rice  land  may  be  entirely  irrigated  by  rain  or  by  artificial 
meaoB. 

Commencing  then  with  jirayat  (always  taking  the  Dakhan  roles 
as  an  example),  it  was  found  by  experience  that  soils  could  be  graded 
into  three  orders ~ (1)  fine,  uniform  black  ；  (2)  coarser,  red  ；  (3) 
" barad,"  or  light  soil. 

Three  feet  (or  If  cubits)  is  the  maximum  depth  of  soil  which 
it  is  of  any  importance  on  agricultural  grounds  to  consider  ；  withiu 
that  limit,  however,  the  value  of  each  soil  varies  with  its  depth  ；  and 
the  gradations  are  fixed  from  IJ  cubits  to  i  of  a  cubit,  with 
less  than  which,  land  of  any  kind  is  not  culturable  at  all. 

The  soil  of  each  order  will  thus  require  seven  classes 一 1|,  1^ 
IJ,  1, 1,  and  J  ；  but  as  soils  of  ^  and  J  cubit  depth  in  the  poorest 
order,  are  lower  valued  than  any  others,  two  additional  classes  were 
added  ；  and  for  some  years  past  a  tenth  class  has  been  recognised^ 
to  be  used  for  the  poorest  soil  of  all. 

The  best  class  in  the  highest  order  is  relatively  valued  as  one 
whole,  or  16  anas  in  the  rupee,  the  second  at  14,  and  so  on,  and 
the  lowest  at  4^  anas^.  The  best  class  in  the  second  order  is  valued 
at  14  anas,  and  so  on,  down  to  the  lowest  at  3  anas.  The  best  soil 
of  the  third  class  rarely  or  never  exceeds  one  cubit  in  depth,  so  that 
the  highest  class  is  valued  at  6  anas  and  the  lowest  at  2. 

7  Whence  the  name.    "  Mot  ，,  is  a  large  bucket,  "  p《t ',  is  a  mised  watercoarac.' 

8  It  may  be  necessary  to  remind  the  student  unfamiliar  with  Bombay  that  these 
nnmberB  have  nothing  to  do  with  an  Rctaal  money  rate  for  assess 脚 nU  Thej  are 
rclntive  numbers  only. .  If,  for  example,  the  actual  highest  rate  fixed  for  Ist  class 
soil  waB  Rb.3  nn  «orp,  the  16-ann  land  would  pay  Rs.  3,  the  l2-ana1and  {theof  Rg.  3, 
or  Us.  2-4,  Rud  so  ou. 
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This  will  appear  from  the  following  table 


Class. 

Value. 

First  order, 
black* 

Second 
order,  red. 

Third  order, 
lijfht. 

A  T\oa 

Cbts  deDth 

Denth 

DeDth. 

16 

li 

… 

2 

mm 

14 

丄 9 

…  11 

3 

12 

4 

10 

6 

8 

6 

6 

4 

. i 

1 

7 

4i 

i  - 

f 

8 

3 

9 

2 

10 

龜 * 

i           …  • 

§  2, '^Accidents  affecting  soiU, 

Then,  besides  each  order  of  soil  being  in  a  particular  class 
according  to  depth,  there  are  accidental  circumstances  which,  again, 
depreciate  the  value.  These  have  been  found  in  practice  to  be 
seven  in  number : 一 

2.  Admixture  of  nodules  of  limestone. 

2.  Admixture  of  sand. 

S.  Sloping  surface. 

4.  Want  of  cohesion. 

5.  Impermeability  to  water. 

6.  Exposure  to  scouring  from  flow  of  water  in  the  rains. 

7.  Excessive  moisture  from  surface  springs. 

Each  of  these  accidents  is  held  to  lower  any  soil  by  one  class, 
and  if  it  occurs  in  excess,  by  two  classes. 

Certain  marks  are  used  to  denote  these  accidents. 

§  3,—MetAad  of  recording  class  and  relative  value  of  land. 

The  classer  now  makes  a  sketch  of  the  field  on  a  piece  of  paper, 
and  after  studying  the  ground  on  tbc  spot,  he  determines  to  divide 
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the  sketch  into  a  number  of  compartments  of  equal  area.  The 
•  number  of  spaces  or  compartments  neoessary  is  fixed  by  local 
orders  according  to  the  variability  of  the  soil.  Usually  they 
average  about  1  or  2  acres  each.  It  is  a  general  rule  that^  how- 
ever small  the  field  or  sonrej  number  may  be,  at  least  two  compart- 
ments are  to  be  made. 

Here»  for  instanoe.  is  such  a  sketch—^ 


Compt.  1 

2 

8 

4 

7 

4 

AA  • 

3 

mm 

mm 

2 

i 

If 

H 

n 

6 

5 

4 

A 

3 

V 

1 

秦《« 

1 

1* 

11 

6 

6 

7 

8 

Beginning  at  the  lower  left-hand  comer  of  each  square,  the 
dots  indicate  "the  order  of  soil,  one  being  the  best  (fine  black),  two 
being  the  teiy  and  three  the  poor  soil. 

The  numbers  1,  &c.,  just  above,  mean  the  depth.  Now  let 
us  take  the  first  compartment.  The  soil  is  poor  (three  dots),  and 
being  |  of  a  cubit  deep,  by  reference  to  the  above  table,  it  is  in 
the  7  th  class  ；  hence  the  class  of  this  is  marked  7  in  the  upper 
comer. 

The  No.  (2)  is  of  the  1st  order,  and  is  IJ  cubits  deep,  so  that 
it  would  have  been  in  the  Ist  class,  but  it  has  some  accidental 
defects.  It  is  impervious  to  water  (A)  in  a  double  degree  ；  the 
mark  is  repeated  twice  ；  and  it  is  also  liable  to  be  swept  over  by 
drainage  water  (續 ) ； Iienoe,  as  each  defect  lowers  it  one  class,  it 
has  to  come  down  from  the  1st  to  the  4th  class,  and  the  figure  4 
is  entered. 

9  The  figures  are  iflaagmary  ；  but  in  the  Dakhan  the  loU  U  bo  ezoeedingly 
variable  that  varieties  from  class  1  to  elau  9  or  eyen  10  may  occur  in  one  field,  per- 
hapB  of  no  larger  extent  than  6  acrei. 
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In  the  same  way  we  find  the  whole  8  compartments  of  the 

sketcli  give- 
Anas. 

Total  76J  anas,  or  an  avernge  of 
9  anas  6  pie  for  the  whole  field.  As 
regards  soil,  then,  this  field  will  bear 
9*  … 

2^  Qi  the  maximum  or  full  rate  of 
assessment,  whatever  it  is. 


Anas. 

1 

3rd 

order  7th 

class 

4*、 

10 

2 

Ist 

4th 

3 

Ist 

3rd 

99 

12 

4 

Ist 

ff 

2nd 

14 

6 

3rd 

6th 

6 

6 

2nd 

5tb 

8 

7 

2nd 

4th 

10 

8 

1st 

3id 

}» 

12 

§  4. 一 Addition  for  irrigation* 

Bice  lands  and  irrigated  lands  have  to  be  classified  in  this  way 
as  regards  their  soil  or  natural  unirrigated  aspect  ；  but  they  require . 
further  examination  to  test  the  effect  of  the  well  or  other  means 
o£  irrigation,  which  may  result  in  their  being  assessed  with  an 
addition  over  and  above  the  unirrigated  rate,  and  the  addition  will 
be  the  full  or  maximum,  or  a  part  only,  accoFding  to  the  character 
and  value  of  the  means  of  irrigation. 

The  area  of  irrigated  land  is  separately  measured,  for  it  may 
be  that  in  one  survey  number  part  is  irrigated  and  part  unirrigated. 
Tables  can  be  made  out  showing  the  value  to  be  assigned  to  wells 
according  to  the  supply  of  water  in  the  well,  the  depth,  quality  of 
water,  sufficiency  of  extra,  land  around  the  well  to  allow  a  rota- 
tion of  wet  and  dry  crops,  and  the  distance  of  the  garden  from  the 
village  which  affects  the  cost  of  manuring^®. 

*  The  follpwing  paragraphs  from  the  Joint  Report  explain  the  subject : ~> ' 
" Of  these  elements,  the  supply  of  water  in  the  well  is  of  most  importance, 
And  should  be  determined  by  an  examination  of  the  well,  and  enquiries  of  the 
villagers,  in  addition  to  a  consideration  of  the  nntnr 滲 of  the  crops  grown,  and  the 
extent  of  land  under  irrigation.  Thia  is  the  most  difficult  and  uncertain  operation 
connected  with  the  ▼aluation  of  the  garden,  especially  in  the  case  of  wells  which 
have  fallen  into  disuse,  and,  therefore,  thnt  to  which  attention  should  be  particalHrly 
directed  in  testing  the  estimate  of  the  clttsser,  and  fixing  the  asBessmetit  of  the 
garden.    The  remaining  elements  admit  of  being  detcrmiued  with  accuracy. 

••In  deducing  the  relative  values  of  gardens  from  a  cotieideralion  of  .all 
these  elements,  which  should  bo  separately  recorded  by  tbo  classer,  it  would  greatly 
facilitate  the  operations,  iroro  the  extent  of  land  watered  always  in  proportion  t<y 
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It  is  obvious  that  the  rate  to  be  added  to  the  soil  class- value 
may  be  applied  to  the  whole  acreage  of  the  field;  or  if  the  irriga- 
tion does  not  cover  the  whole,  a  fair  number  of  acres  is  calculated 
which  it  is  estimated  the  well  waters  ；  this  number  depends  on  the 
capacity  and  water-supply  of  the  well.  This  rate  can  then  be 
adopted  at  its  fall  figure,  or  reduced  by  the  consideration  that  the 
well  is  very  deep,  that  tbe  water  is  brackish,  or  that  it  is  far 
away  from  the  village,  so  that  the  profit  of  irrigation  is  reduced 
by  the  difficulty  of  getting  manure,  which  is  tbe  complement  of 
garden  cultivation. 

Bice  land^  requires  special  rates,  even  when  not  artificially 
irrigated,  beeause  it  is  different  in  character  from  ordinaiy  jir&yat 
land. 

the  sopply  of  water  in  tbe  well.  Bnt  it  ii  not  wo,  ns  m  many  inttovoeB  the  extent 
CHpable  of  being  wot«red  is  limited  by  the  dimensions  of  the  field  in  which  tbe  well 
is  sitttnted,  or  tbe  portion  of  it  at  a  sufficiently  low  level  ；  and  in  otheniy  soppouog 
the  capacity  of  the  well  to  be  the  same,  and  the  land  under  it  aboncUint^  the  sur- 
face water  will  be  more  or  lew  extensive,  ai  tbe  caUtTRtor  fiadi  it  advuntageoos  to 
grow  the  snperior  proctucta  which  roquire  little  speoe,  bat  constant  irrigmtioD,  or 
the  inferior  garden  crops,  which  occupy  a  more  extended  surface,  but  require  com- 
pamtWelj  Httle  water. 

" Wherever  tbe  eJttent  of  Und  capable  of  being  watered  is  noi  limited  by 
the  dimensions  of  the  field,  the  mott  convenient  method  of  determining  tbe  por- 
tion of  it  to  be  assessed  as  garden  land,  is  to  allot  a  certain  number  of  acres  to  tbe 
well  in  proportion  to  its  capacity.  By  this  means,  the  most  important  elemeot  of 
nil  it  disposed  of,  and  our  aiUntion  in  fixing  the  rate  per  acre  refiricied  to  a  oon* 
flideration  of  tbe  remaiDiDg  elements  which  are  of  a  more  definite  nature. 

" The  relHti^e  importance  of  these  elements  varies  bo  much  in  different  parts 
of  the  country,  that  we  find  oaraelves  unable,  after  a  careful  examination  of 
the  8iib|ect»  to  frame  •  rak  for  detenniniDg  the  Taloe  to  be  ftitaeh«d  to  each,  and 
tbe  consequent  effect  it  should  have  upon  the  rate  of  atsenment  under  all  eiroQin- 
staneefl.  It  mnat  be  left  to  the  judgment  of  the  Boperin tending  officer  to  determin* 
the  weight  to  be  aisigned  to  eatb  circumstance  affecting  tbe  vulira  of  garden  luad, 
and  this  determined  it  will  be  easy  to  form  tables  or  rules  for  deducing  fpoio  these 
tbe  relative  Talaes  of  garden  land  ai^der  every  variety  of  circnmstasoe/' 

， Ou  this  subject  the  Joint  Raport  states  as  follows  ：一 

" In  rice,  ns  in  other  irrigated  lands,  tbe  chief  poiots  to  be  cousiderecl  are 
the  supply  of  water,  the  nature  of  the  soil,  and  facilities  for  mftQnring.  The  supplj 
of  water  isbften  wholly,  und  alwajt  to  a  great  extent,  dependent  ou  the  ordiaary 
rtdnt.  lo  some  parti  of  the  country,  to  gnard  agaiDSt  the  effects  of  ioterTaU  of 
dry  weather  occurring  in  the  raioj  soasou,  small  taaks  lue  formed  from  which  tbe 
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§  5. 一 Jssessment  rai€0» 

When  the  classer  has  classified  the  soil  according  to  its  natard 
and  prepared  tables  showing  the  requisite  facts  regarding  the  irri- 
gation of  "  b^ghayat "  land,  and  those  regarding  rice,  the  Superin- 
tendent of  Survey,  as  assessor,  has  now  to  adopt  actual  rates* 

He  has  to  ascertain 一 

(1)  the  full  or  16-ana  rate  for  dry  cultivation,  and  for  other 

lands  considered  in  their  unirrigated  aspect  j 

(2)  the  addition  he  will  make  to  form  suitable  "  irrigated 

rates; 

(8)  the  additions  he  will  make  to  get  his  rice-land  rates* 

This  Le  has  to  do  by  aid  of  careful  local  inspection,  and  by 
taking  into  consideration  all  the  circumstanoes  with  which  th« 
classer  has  nothing  to  do  (whose  business  is  only  with  local  facts 
of  soil,  water,  &c.  ),  namely,  the  climate^  the  facilities  for  market, 
the  productiveness  of  the  land,  and  so  forth.  He  has  also  here  the 
aid  of  figures  compiled,  just  as  in  any  other  settlement  ；  he  has  the 
rates  of  former  Native  and  British  settlements  ；  he  sees  whether 
•  tbey  have  been  paid  easily,  or  with  much  oompolsiou  and  large 

rice  may  be  irrigated  for  a  limited  period.  In  estimating  the  supply  of  water,  there 
are  two  distinct  circumstances,  therefore,  to  be  consider eil,  viz^  the  inherent  moit* 
tare  resulting  from  the  position  of  the  field,  and  the  extraneous  ai'd  derived  from 
tanks  or  from  channels  cut  to  divert  the  water  from  the  upper  slopes  into  the  rice 
grounds  below.  The  weight  to  be  given  to  each  of  these  elements,  in  the  olataifica- 
tion  of  the  rapply  of  water,  depends  to  mach  apon  load  peealiaritiefl,  that  we  feel 
it  impossible  to  frame  a  system  of  unWersal  applioation  ；  and  conaeqnently  the 
determination  of  this  point  must  be  left  to  tli6  jodgmeut  of  the  saporintendiDg 
officer.  AH  that  we  can  do  h  to  indicate  the  prinoipleB  aooording  to  which,  as  W6 
conceive,  the  operation  should  prooeed. 

" The  eliiMilloation  of  the  soil  shoald  be  eflTeoted  by  a  system  similar  i« 
principle  to  that  already  described,  though  modified  in  details  to  meet  the  peculi- 
ariU«e  of  different  districts.  But  t|ie  cireumttanfiei  of  the  rice  countries  to  which 
oar  op^ratioiM  have  yet  extended  appear  to  VHry  so  mudi,  that  we  have  not  been 
able  u>  agree  apcn  anj  dotniled  rules  for  the  elRMifioation  that  would  be  loitabla 
to  all. 

" The  fftcilitiM  fbr  manaring  rioe  lands  will  be  determined,  ai  in  the  case  of 
dry-crop  foils,  hj  dittanoe  from  yilhige,  or  the  looalitj  from  which  manura  it  pro- 
curable.'' 
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balances  ；  he  considers  whether  rates  that  would  be  high  then, 
would  be,  owing  to  changed  circumstances^  easy  now. 

The  Revenue-officers  from  time  to  time  make  experiments  as 
to  outturn  of  crops,  a  ad  the  assessor  can  make  use  of  them. 

§  6, 一 Maximum  or  full  rates. 

He  then  takes  certain  tracts  of  country  which  he  coasidera  can 
bear  uniform  rates  and  fixes  a  maximum  for  each,  which  represent 
his  full  or  16  ana  rates*. 

a  The  Jdnt  Report  should  be  quoted  verbatim  on  this  subject  ；— 

<'••«,•  It  now  remains  for  us  to  point  oat  what  we  deem  to  be  the  bast 
mode  of  fixing  the  absolate  amount  of  auessment  to  be  so  distributed.  The  first 
question  for  consideration  is  the  extent  of  territory  for  which  a  uniform  standard  of 
assessment  sboold  be  fixed.  This  will  depend  upon  the  influences  we  ndmit  into  coa- 
Bideration  with  a  view  to  determine  tbo  poiut.  Among  the  most  important  of  then 
inflaencoB  may  be  ranked  climRte,  position  with  respect  to  markets,  agricuiltanl 
ikill,  and  the  actual  condition  of  the  caltiYatort.  The  first  of  these  may  be  con- 
sidered permanent  ；  the  second  and  third  lefls  bo  ；  and  tbe  fourth,  in  a  great  measure^ 
temporary.  And  as  our  BettlemenU  are  intended  to  be  of  coDsiderable  dnrotion, 
there  is  an  obvious  advantnge  in  regulating  the  assessment  by  oontiderations  of  a 
permarent  character,  or,  at  least»  such  as  are  not  likely  to  undergo  any  very .  materi«l 
change  during  the  term  of  years  (generally  thirty)  for  which  it  is  to  endure. 

" In  determining,  then,  upon  the  extent  of  country  to  be  aasessed  nt  uniform 
ratM,  w«  are  of  opinion  that  the  more  permanent  distinctions  of  climate^  markets 
and  husbandry  should  receive  our  chief  nttentiou.  We  should  not  think  of  imposing 
different  rates  of  assesBment  on  a  tract  of  coon  try  similflrly  situated  in  respect  of 
t)iese  three  points,  in  conseqaence  of  the  actual  oondiiioii  of  the  coltivaton  Tarying 
in  different  parts  of  it. 

" Each  collectorate  being  divided  into  districts  (talakat)  of  which  the  man" 
agemeut  and  records  are  distinct,  it  is  an  obvious  advantage  to  ooniider  the  assess* 
xnent  of  each  of  these  divisions  separately.  And  were  the  points  bearing  oq 
the  distrtbation  of  tbe  Qo^ernmeDt  demand,  alike  in  all  parts  of  aoj  raoh  divlsioa. 
one  standard  of  assessment  would  be  suitable  for  the  whole.  Bat  this  is  seldom  thm. 
case  ；  and  there  is  qsuaUj  sucb  marked  distinction  between  different  portions  of  the 
game  district,  as  to  require  the  assessmeut  to  be  regulated  with  reference  to  these. 
The  first  questioD,  then,  in  proceeding  to  the  assessment  of  a  district*  is  to  ascertaia 
whether  such  distinctions  exist,  and  to  define  the  limits  over  which  thej  preTuU 
This,  however,  will  seldom  be  a  task  of  maoh  difficulty,  or  involving  any  very  tnmate 
inveflUgations  ；  as  marked  differences  only,  calling  for  an  alteration  in  the  rates  of 
OBsessmont,  require  Dotiee  ；  and  within  the  limits  of  a  siogle  district  three  to  foor 
chisseg  of  ？ illages  would  generally  be  found  ample  fur  tkis  purpose. 
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For  example,  on  looking  through  the  assessment  report  of  the 
Indipur  t&luka  of  Foona^  already  alluded  to,  I  find  that  a  general 
maximam  jir&yat  rate  of  one  rupee  per  acre  was  taken  as  fair  j 

" The  relative  values  of  the  fields  of  eacb  Tillage  having  been  determined 
from  the  classification  of  soila,  the  command  of  water  for  irrigation,  or  other  extrinsic 
ciroamstances,  and  the  villages  of  a  district  arranged  into  groups,  acoording  to  their 
respective  advantages  of  dimate,  markets,  &c"  it  only  remains,  in  order  to  complete 
the  settlement,  to  fix  the  absolute  amount  of  asseflsment  to  be  levied  from  the  whole. 

" The  determination  of  this  point  is,  perhaps,  the  most  important  and  difficult 
operation  connected  with  the  survey,  and  requires,  beyond  all  others,  the  exercise  of 
great  judgment  aod  disorimination  on  the  part  of  the  officer  on  whom  it  devolves. 
The  first  requisite  is  to  obtain  a  dear  understanding  of  the  nature  and  effecta  of  our 
past  management  of  the  district,  which  will  be  best  arrived  at  by  aa  examination  and 
compnrison  of  the  annual  revenue  Bettlements  of  aa  many  previous  yeim  bb  trasfc. 
worthy  data  may  be  procurable  for,  and  from  local  enquiries  of  the  people,  daring  the 
progress  of  the 蘑 urvey.  The  inforroatioa  collected  on  the  subject  of  past  reveune 
settlements  should  be  so  arranged  aa  to  enable  ub  to  trace  with  facility  the  motaal 
influeno0  opon  each  other  of  the  aMOMmente,  the  coUectious,  and  the  cnlthration. 

" This,  in  our  opinion,  can  best  be  done  by  the  aid  of  diagrams,  oonatmcted  so 
as  to  exhibit,  in  oontignous  ooltimns,  by  linear  proportions,  the  amount  and  fluctoatioiii 
of  the  assessment^  collectioos,  and  coltiTatioD,  for  each  of  the  years  to  which  they 
relate^  to  as  to  ooDvey  to  the  mind  dear  and  definite  conceptions  of  the  rabjeet, 
■ach  aa  it  ii  icazcely  pomible  to  obtain  from  figured  BtatementB,  even  aftar  the  most 
laly>rioii8  and  attentive  study.  The  information  to  be  embodied  in  the  diagram  best 
toitod  for  oar  purpose  should  be  restricted  to  the  land  of  the  district  subject  to  the 
fall  AMessment  ；  the  extent  of  this  cultivated  in  each  year,  the  tBseument  on  tho 
lame,  and  the  portion  »f  the  asseismeiit  actually  realised. 

眷  %  奉  拿*拿  飜 

•*  Furthermore,  to  auist  in  tracing  the  causes  to  which  the  prosperity  or  decline 
of  villages,  or  tracts  containing  several  Tillages,  are  to  be  attributed,  independent 
•tatcmeuts  of  the  annnal  revenue  settlements  of  each  village  should  be  prepared  ；  and 
from  thew,  again,  a  general  statement  for  the  whole  district,  or  any  portion  of  it 
Bhoald  be  framed,  and  its  Accnraay  tested  by  a  comparisoD  with  the  general  accounts 
of  the  taluka,  and  from  the  returns  so  prepared  and  corrected,  the  dingramB 
should  finally  be  constnieted.  The  nature  and  amount  of  the  varioqg  items  of 
laod  rerenue  and  haqs  (holdings  menae-free  or  at  reduced  rates)  excluded  from 
the  diagram,  should  be  separately  noted,  and  taken  into  acooaat  in  considering  the 
financial  result!  of  the  proposed  asiesmeut. 

" And,  fioallj,  with  the  view  of  affording  the  fullest  information  on  this 
importaot  sul^ect,  detailed  figured  statements  should  be  furnished,  exhibiUng*  the 
source  and  amount  of  everj  item  of  revenae  hitherto  derived  from  land  of  ev«ry 
description,  whether  Government  or  alienated,  comprised  within  the  limits  of  the. 
yillnges  for  which  an  aasessment  is  proposed.  , 

" The  infomutien  thna  collected  and  exhibited,  with  that  obtained  bj  local 
enquiries  into  the  past  history  of  the  district,  will  general! jr  enable  ub  to  trace  the 
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bat  Xnd&por  itself  had  a  very  good  market  for  its  produce,  so  the 
land  in  a  group  round  the  town  was  raised  to  Be.  1-2.  Then,  in 
parte  of  the  taluka  certain  groups  of  villages  were  badly  off  as 
regards  commanication;  and  still  more  so  as  regards  the  steadiness 
of  the  rainfall  average,  so  these  are  grouped  into  tracts  paying* 
14  anas  only,  or  evea  12  Mas;  in  other  places  there  was  a 
fertilising  overflow  of  the  river  which  bounds  the  taluka,  and  so 
improved  the  conditions  of  agriculture,  rendering  them  compara- 
tively independent  of  rainfall,  the  general  rate  was  there  laised  to 
Re.  1-8  per  acre. 

§  7. 一 Application  of  the  raUs, 

Hiese  rates  being  fixed,  tbe  classer^B  data  could  be  brought  to 
bear :  the  fields  that  showed  the  16-ana  class  would  pay  Be.  I  'S,  the 
14-aQa  class,  Re.  1,  &o.,  aooording  to  the  graap  they  were  in  ；  tlkoee 
that  were  in  the  2-aiia  class  would  pay  one-eighth  of  the  rate* 
Fields  tbat  were  irrigated  by  wells,  would  have  certain  rates 
added  on  to  represent  tbe  well,  the  rates  being  added  to  tbe  number 
of  acres  considered  to  be  irrigated,  and  the  full  rate  or  a  part  being* 
added  according  to  tbe  scale  given  in  the  tables  shomng  the  facta 
regarding  irrigation,  facilities. 

Bice  land  would  be  similarly  dealt  with  as  regards  the  rates. 

It  is  then  easy  to  test  these  rates  by  comparing  them  with 
former  asBessments  and  taking  into  eonsideration  the  general  state 

eftoies  which  have  affected  its  past  ooncUtion  ；  snd  a  kaowledge  of  these^  aided  by  • 
coixiparitoB  of  the  CApabiHtiet  of  tbe  dintrict  with  those  of  oth«r，  m  ito  neighbourhood, 
will  lead  to  a  latisfaciory  ooneittsion  regarding  tbe  amoqnt  of  aaseMmeot  to  be 
Imposed* 

" Bat  fauteadof  a  pftrtiovlar  ram  %t  which  a  district  should  ba  nammeA,  U 
amcmnto  to  the  Mm«  tfaiag,,  and  is  more  ooDTenieot^  to  datormlne  th«  ratot  to  b« 
impoied  on  the  aewral  descriptiont  of  aoil  and  culture  oontainod  wttUn  ite  linuii^  so 
M  to  prod 籠 06  the  amoant  in  qacttioD.  And  to  do  Ms,  it  is  only  Mquiflite  to  fix  the  • 
mAzimnm  rates  for  the  different  d«Mripti*M  of  c«It mUoo,  when,  of  eoone^  all  tk* 
inferior  mtes  will  be  at  ohm  dedueible  firom  the  relative  Tnhies  of  ow  dunflealkm 
Males.*' 

1  At  ft  revision,  a  well  is  an  improvemmt  BMd«  at  ike  oost  of  Um  oMapant^  and 
b«  therefor*  gets  tbe  beneftl  without  additiott  for  tlie  term  of  reviaed  MtleioMii  • 
bnt  here  my  object  w  tQ  tpeak  of  the  general  plan. 
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of  the  coantry  and  whether  the  increase  percentage  produced  by  the 
new  rateB  is  excessive  with  reference  to  improved  roads,  railways, 
extent  of  popalation^  and  facilities  for  export*.  The  selling  price  of 
gtBin  IB  also  carefully  considered  together  with  the  yield  of  the 
land  :  this  affords  a  good  meane  of  Comparison. 

§  8. 一 Bvl€S  in  ofier  parU  of  the  Presidency. 

The  rules  described  are  suitable  to  tbe  Dakhan  districts, 
but  though  the  details  differ,  the  principle  is  the  same  in  other 
parts  of  the  Presidency.  In  the  Konkan,  for  example,  the  rain- 
fall is  80  abundant  that  soil  depth  is  of  no  consequence  ；  in  Sindh 
it  is  uniformlj  of  great  depth;  but  everywhere  the  rales  lay 
down  the  observance  of  welUknown  classes  of  soil  haying  different 
productive  capabilities,  both  with  water  and  without^, 

§  9. ~ Method  of  working. 

The  work  of  soil  classification  is  very  rapidly  done,  and  so 
accurately,  that  test  classifications  do  not  differ  by  more  than  6  or  7 
pie  in  a  maximum  valuation  of  1  rupee.  The  classification  will  not 
take  more  than  20  to  25  minutes  for  a  20-acre  field,  and  7  or  8 
fields  will  be  done  in  a  day  by  a  classer,  of  whom  13  or  14  form  the 
establishment  of  one  Assistant  Superintendent.  The  establish- 
ment will  get  over  45,000  to  60,000  acres  of  plain  eountiy  in  a 
month.  The  Asedstant  Superintendent  tests  from  5  to  15  per  cent, 
himself  by  doing  the  work  over,  without  reference  to  what  has 
been  recorded  by  the  native  classer,  and  it  is  surprisiDg  how  small 
the  corrections  are  as  a  rule. 

It  will  be  observed  that,  under  the  Bombay  system,  no  less  than 
any  other,  the  actual  fixing  o£  rates  is  a  matter  for  the  Settlement 

*  For  enmpl6»  in  Ind^pur,  the  makiBg  of  ronds  nnd  the  introduction  of  earti, 
which  had  before  been  Almost  ankoown,  made  tbe  people  much  bettor  off,  and 饞 
much  larger  return  was  obtained  from  agriculture* 

•  TboB,  in  a  recent  setUement  of  the  Morad  talaira  in  Haidar£b4d  (Sindh),  I 
notice  "  river  kachi"  teken  ai  An  order  of  soil,  and  ih\n  it  clatsified  into  (1;  Und  drill' 
fown^  aided  by  wheel  to  raise  water  ；  (2)  land  simply  drill-sowD  ；  (8)  land  j  bearing 
曹 beat  or  barley,  broadcait;  (4)  land  roughly  ploughed. 
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Officer  or  aeseBBor  ；  it  is  dependent  on  3  consideration  of  circumA- 
tances,  on  wise  calculation,  knowledge  and  experience  ；  but  when 
once  the  general  rates  are  determined,  they  are  applied  to  each 
field  by  an  arithmetical  process,  resulting  from  the  classer's  frac- 
tional valuation  of  each. 

The  wLole  assessment  is  not  made  by  rule  of  thumb,  as  is  some- 
times supposed  ；  it  is  a  matter  of  estimate  by  experienced  men,  just 
as  ia  Upper  India  ；  but  each  field  has  a  relative  vaIuo,  fixed  accord- 
ing to  rules  of  classification,  and  the  application  of  the  rate  to  the 
fields  whether  the  full  rate  or  only  a  fraction  of  it,  follows  exactly 
and  regularly  from  the  classification. 

The  value  of  the  system  consists  in  this,  that  the  soil  classifi- 
cation and  record  of  facts  about  wells  and  rice-irrigation  can  be  so 
easily  and  satigfactorily  checked,  and  that  great  experience  is  gained 
by  the  trained  staff  who  are  oonstantly  employed  as  classers.  No 
system  can  dispense  with  the  assessor's  (as  distinct  from  the 
classer's)  personal  jadgment,  or  exclude  altogether  an  element  of 
estimate  or  guessing  ；  but  this  system  leaves  as  little  as  possible  to 
estimate,  and  when  the  rate  is  determined,  applies  it  by  uniform 
and  exact  methods  to  each  field. 

§  10. 一 Settlement  of  alienated  lands. 

Alienated  lands  (as  they  are  called  in  Bombay),  that  is,  revenae- 
free  grants  or  grants  held  on  special  terms,  are  not,  as  an  entire 
class,  assessed.  Bat  the  Code  gives  power  to  survey  the  villag^es 
as  regards  their  boundaries  and  to  settle  disputes  regarding  those 
boundaries.  There  may  be  an  estate,  or  group  of  lands  of  consider- 
able size,  alienated,  and  there  may  be  merely  alienated  fields  or 
groups  of  fields  in  Government  lands  ；  or,  possibly.  Government 
may  have  a  share  ia  alienated  lands.  In  the  former  case  Govern- 
ment would  ordinarily  not  interfere  :  the  grantee  would  make  his 
own  arrangements  with  the  occupants,  who,  in  fact,  pay  revenue  to 
him  instead  of  to  Government.  In  some  cases,  however,  the  inam* 
dar  will  request  the  survey  to  determine  the  assessment  ；  and  then,  if 
he  acoepts  the  rates,  these  are  binding  on  him  as  regards  the  ocou« 
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pants  ；  and  Government  pays  the  expense  of  the  survey*.  In 
other  cases,  however,  the  lands  would  be  assessed  like  the  adjoining 
fields,  only  the  assessment  would  not  be  levied,  or  only  so  far  as 
Government  had  a  sbare  in  it. 
I  fiat  in  such  lands  the  assessment  should  be  known,  because  the 

local  cess  is  levied  on  the  basis  of  it. 

The  only  local  cess  (the  one-ana  local  ceus)  is  devoted 一 one- 
third  to  education  and  two-thirds  to  district  roads. 

Lands  belonging  to  the  '  watan ,  of  the  hereditary  village 
officials  (and  now  held  conjointly  on  joint  succession  by  the 
present  occupant  as  member  of  a  watandarf  family)  were  usually 
charged  by  the  Mar^tha  Government  with  a  *jod{/  or  qui't-reut, 
often  sufficiently  heavy.  In  all  cases  watan  lands  are  now  assessed 
I  to  a  sum  sufficient  to  provide  a  remuneration  for  the  actual  office- 

i  holder,  which  remuneration  is  calculated  on  the  basis  of  a  certain 

*  percentage  of  the  revenue  of  the  village.    Should  the  full  survey 

assessment  be  not  sufficient  to  cover  this,  the  balance  is  paid  by 
Grovernment. 

§  11. 一 Revision  of  SeftlemenL 

When  the  period  of  settlement  comes  to  an  end  the  land  is  re* 
. settled.    This,  in  Bombay,  is  always  called  a  "  reYisi<5n  settle- 
ment." 

I  It  is  generally  assumed  that  a  re'survey  and  classification  of 

soil  will  not  be  necessary  at  revision  ；  but  although  this  is  true  as 

！ 

regards  a  general  re-survey,  in  practice  a  good  deal  of  work  of 
this  class  is  found  necessary. 

The  Indapur  revision,  for  example,  was  one  in  which,  owing  to 
peculiar  circumstances^  a  re-survey  and  classification  were  found  to 
be  unaToidable.  • 

It  is  a  cardinal  principle  of  revision  that  no  increased  assess- 
ment is  imposed,  consequent  on  improvements  made  from  private 
resources  and  capital  during  the  currency  of  the  settlement?;  but 

•  See  on  this  subject  Nairne's  HaDd1x>ok»  Chap.  XXV,  pnge  364,  &c. 
7  See  Code,  Beetiou  106. 
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only  with  reference  to  improvements  made  at  the  cost  of  Govern- 
ment, or  with  reference  to  natural  advantages  when  private  impro ve« 
mentB  have  merely  created  the  means  of  utilising  such  advantages. 

Consequently,  if,  during  the  currency  of  a  settlement^  a  well  has 
been  constructed  at  revision,  an  additional  assessment  will  not  be 
imposed  for  the  well  ；  the  land  will  merely  pay  at  the  rate  of  an* 
irrigated  land,  the  benefit  of  the  well  being  reaped  hj  the  maker 
for  the  term  of  the  revised  settlement^ 

The  improveroents  and  changes^  however,  which  may  affecf  the 
assessment  will  often  necessitate^  the  revision  of  the  groups,  which 
bear  uniform  maximum  or  full  rates.  The  chief  points  for  con- 
sideration in  this  re-grouping  of  villages  for  the  establishment  of 
new  assessment  rates,  will  be— the  state  of  present  communications 
as  compared  with  those  existing  at  the  time  of  the  original  aetile- 
ment,  and  the  establishment  of  new  markets,  or  the  decline  of 
those  which  were  the  principal  ones  when  the  first  grouping  took 
place.  Climatic  differences  will  probably  not  alter,  bat  they  may 
have  been  neglected,  and  thus  on  reyision  they  must  be  taken  into 
consideration^. 

The  assessment  of  land,  which  has  been  increased  in  value  by 
building,  quarrying,  &c"  may  be  enhanced^  because,  though  the 
immediate  work  may  be  due  to  private  enterprise^  the  general 
value  of  the  land  and  its  being  in  demand  for  such  non-xemanera- 
tive  purposes  has  greatly  been  brought  about  mainly  at  the 
expense  of  the  State. 

§  12,— Tig  Survey  Department. 

The  following  concise  account  of  the  constitution  of  the  Sorvey 

and  Settlement  Department  in  the  Bombay  Presidency  is  taken  from 

Mr»  Stack's  Memorandum  ：一 

"As  at  present  oonatituted,  the  Survey  aod  Settlement  Department  is  under 
one  CommiBrioner  for  the  whole  Presidency,  inolndiiig  Sindh.  Each  particalar 
sarrej  is  under  the  direction  of  a  Saperintendent,  lubordinate  to  whom  are 
sereral  ABU«Unt  Superiptenddoto,  having  chftrge  of  partiea  of  measuran  and 

•  Code,  sections  106，  107. 

•  See  Report  on  R^?UioD  of  lodipur  Tfduka,  pant.  129 12. 
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olassen.  The  operations  of  measuring  and  classing  are  conducted,  as  a  rule, 
by  separate  estabiislimento,  and,  generally,  the  dassificstion  of  a  district  follows 
the  meaBurement  at  an  interral  of  one  seaaon.  Every  detail  of  the  survey 
operations  is  closely  supervised  and  tested  by  the  Assistant  Superiaiendents, 
who  are  European  officers.  On  the  Superintendent  devolves,  besides  the  general 
control  of  the  suirey,  the  duty  of  fixing  the  rates  of  assessment,  Babmitting  the 
proposals  relating  to  them  throngh  the  Survey  CommisBioner  to  Government, 
and  introducing;  the  settlement  when  sanctioned.  The  Superintendent  submits 
bis  proposals  regarding  the  assessment  of  a  tahika  to  the  Collector,  who  for- 
wards  them  with  his  remarks  to  the  Survey  Commisgioner,  who  a^m  forwards 
the  proposalfl  with  his  obseryations  to  the  CommiBsioner  of  the  Division,  who 
aubmits  the  whole  oorrespondence  with  hie  opinion  to  GoTerament.  In  many 
oases,  and  especially  when  there  is  any  difficult  point  ioyolred,  the  Saper- 
intendent  consults  the  Survey  Commissioner  regarding  the  detnils  of  his  pro- 
posalB  before  siibmitting  them  in  formal  shape  to  the  CoUectgn  In  the  intro- 
duction of  the  aBBessments,  the  Assistant.  Collector  in  chsxge  of  the  taluka  is 
usually  associated  with  the  Saperintendent.  It  has  always  been  the  practice  to 
include  no  larger  area  than  a  single  talaka  in  a  proposal  for  Bottlement,  and 
frequently  the  area  is  very  mnoh  smaller,  comprising  onlj  10  or  12  yillagee. 

" A  peculiarity  of  the  Bombay 廛 ettlement  system  is  its  parely  technical 
character.  In  other  province.  Settlement  Officers  are  selected  frooi  the  civil 
staff  of  the  province  ；  bat  in  Bombftj  *  there  is  not  at  the  present  moment  an 
officer  in  the  Civil  Service  who  has  done  a  day' 廛 praotieal  work  in  the  Settlement 
Department,  or  has  any  real  knowledi^e  of  the  detail  of  its  operationa.'(a)  This 
peooliarity  has  operated  to  the  prejadice  of  the  Settlement  Department. 

" Act  I  of  1865  was*  passed  to  legalise  the  aurvey  and  gettlement  after  it  had 
been  twentj-soTen  years  in  operation.  That  Aot  wm  amended  by  Act  IV  of  1868* 
Both  these  Acts  have  now  been  repealed  by  the  Bombay  Land-revenue  Code 
(Act  V  ol  1879,  B.C.),  which  embodies  the  whole  of  their  proTiBionBy  and  it  the 
existing  law  of  survey  and  settlement  throughout  the  projince. 

" The  following;  table  shows  the  time  occupied  in  making  the  Bettlementa 
now  eiurrent  in  the  TariouB  difltricts,  and  the  dates  on  which  those  settlements, 
expire.  The  time  oeonpied  in  making  the  settlements  has  been  reckoned  from 
the  beginning  of  survey,  except  in  the  districts  marked  with  an  asterisk,  where 
the  initial  dates  are  those  of  the  first  introdaetion  of  the  revised  assessments, 
the  survey  dates  not  being  ascertainable.  Beyiaed  Bettiements  are  distiiiguiBhed 
by  the  letter  R. 

(a)  Survey  and  Settlement  Coaflaiwioaer'f  No 
GoTernment,  para.  47. 


DiSTBIOT. 

Abmad£b&d  • 
Kair&  • 
Sorit  • 


. m,  dated  Isi  March  1880,  to  the  Bom  Day 


DtimtioB  of 
settlement 
op«ratioBt. 


1851  to  1862      1866  to  1887, 
1857  ,,  1868  1892-93. 
1859 帱 1873  1894-96. 
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Dnnition  of 
eettlement 
operations. 


Date  of 
expiry  of 
■etUement. 


DI6TBICT. 


Baroch  (Broach)  •• 

•      ••  18C3  to  1877 

Panch  Mahals  . 

•      •    1865  „  1879 

KkVLrtl" 
丄 JfUtMJ 丄 

Khandesh     •  . 

.      . 1854  ,,  1870 

I 

1884^ 

蛊 夢 

iSatara         .  . 

•       •   J855  ，，  1864 

f 

Belgum       •  • 

•      •    1849  ,,  1857 

1878  to  1884. 

Ahmadnagar  • 

•      •   1845  ,，  1852 

1879  ,，  1S83. 

Nasik  (R)     •  • 

•       •  »1871  •，  1880 

(unfinished) 

1902-03.* 

Dharwar  (R)  . 

•      .  »1874  ,,  ！  880 

1904  to  1910. 

Kaladgi  (R) .  . 

•      •  *1874  ,,  1878 

(do.) 

1904-05  (6) 

Poona  (R) .  . 

•      • 眷 1867  ,，  1880 

(do.) 

1897-98.(6) 

Sholapur  (R)  . 

•  *1872  ，,  1875 

(do.) 

1902-03.(6) 

Thana  .      ••  . 

,      •   1854  1867 

1884.85. 

Kolaba'       •  . 

•      .   1854  „  1867 

1886-87. 

Batnagiri    .  . 

,      . 1866  ,，  1876 

(do.) 

1894-96. 

Xanara       •  • 

•      •    1863  ，，  1880 

1893  94. 

(&)  Tbese  arc  the  earliett  dates  of  expiry  of  the  revised  settlements. 

" The  two  districts  settled  before  1860  (Beldam  and  Ahmadnagar)  were- 
disposed  of  much  more  rapidly  than  those  sabsequently  taken  in  hand.  Survey 
and  settlement  work  has  steadily  tended  to  become  more  and  more  exact,  elabo- 
rate, and  tedious.    The  average  daration  of  Bettlement  operatioDS  eeems  to  be 
about  twelve  or  fourteen  years. 

" The  term  of  settlement  is  thirty  years  in  most  districts,  but  where  the  settle- 
ment of  a  whole  district  expires  at  once  (as  ia  Surat,  for  instance),  the  latest 
settled  talnkas  have  a  considerably  shorter  period.  Some  backward  tracts  have 
been  settled  for  twenty  years  only.  The  revised  settlements  are  all  for  thirty 
years." 

§  IS.—Seiflement  of  Sindi. 

The  land-revenue  settlement  is  also  described  as  follows^^ :  (ibe 
frontier  districts  have  not  been  settled  and  are  not  included  in  this 
account)— 

" Upon  the  introduction  of  civil  administration  in  1847,  a  seven  years'  settle- 
ment was  made  by  measurement  of  crops  and  commutation  of  the  Government 
gbare  at  assumed  prices  on  raivati  lands,  and  by  leasing  out  the  zamindarl  estates 
at  lamp  rents.  Prices  subsequently  fell,  the  assessments  proved  heavy,  and  the 
Bettlement  expired  in  1853-54  amidst  general  demands  for  reversion  to  the  old- 


w  Selections  from  Records  of  novernment,  No.  XV  III,  1855,  pages  8>  9 一 Papeis 
relating  to  Bevenae  Survey  in  Sindb,  1875,  page  43. 
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Native  Bystem  of  dividing  the  crop  and  taking  revenue  in  kind.  At  the  same 
time,  the  revenue  Tecords  were  exceedingly  imperfect  There  were  no  viHage 
maps,  nor  even  any  talaka  lists  of  villages  ；  boundaries  were  undefined,  and  land 
registers  were  unknown,  all  existing  information  being  exhibited  under  the  nam« 
of  the  person  by  whom,  not  of  the  place  for  which,  revenue  was  to  be  paid.  It 
was  therefore  determined  to  institute  a  *  rough  survey  and  settlement/  as  pre- 
Hminaiy  to  a  complete  revenue  survey  and  settlement  at  some  future  time.  Set- 
tlement Officers  were  to  demarcate  village  boundaries  for  the  Topographical  Sarvey 
then  afc  work  in  Sindh,  and  were  then  to  measure  the  fields,  fill  in  the  village 
maps,  classify  the  soils,  and  make  the  settlement. 

" This  *  rough  survey  and  settlemeut '  went  on  till  1862.  By  that  tidie  aboat 
one-third  of  the  provinces  had  been  surveyed  for  settlement  purposes,  at  a  cost 
of  8^  lakhs  ；  but  no  settlements  had  been  made,  the  Settlement  Officers  having 
been  fully  occupied  in  demarcating  boundariea  for  the  Topographical  Survey,  and 
afterwards  making  their  own  interior  survey  of  the  Tillages.  In  the  absence  of 
precise  rules,  the  system  followed  had  more  or  less  modelled*  itself  upon  the 
Dakhan  revenue  sarvey,  and  the  assimilation  was  now  made  complete  by  the 
deputation  in  1862  of  a  Bombay  SetUement  Officer  to  draw  up  a  scheme  of  classi- 
fication and  Bettlement.  The  rules  then  framed  atiU  form  the  basis  of  set- 
tlement operations  in  Sindh,  though  in  practice  they  liave  been  subjected  to 
great  and  material  modification  as  regards  details,  bo  that  the  present  form  of 
settlement  differs  largely  from  that  adopted  aboat  1864-65,  the  failure  of  which 
became  more  and  more  evident  eight  or  ten  years  iatec  The  organisation  of  the 
department  was  completed  by  1864-65,  and  regular  snrvej  and  Bettlement  work 
has  been  going  on  erer  since.  At  first  there  were  two  Superintendents,  one  upon 
the  right  bank,  and  the  other  on  the  left  bank  of  the  Indus  ；  but  a  single  officer 
has  had  charge  of  the  department  since  1874. 

" CultiTation  in  Sindh  is  almost  entirely  dependent  upon  irrigation.  A 
certain  area  of  land,  composed  of  rocky  detritus,  along  the  skirts  of  the  hills, 
cun  be  caltivated  with  the  help  only  of  rain  ；  but  even  lands  of  this  kind  ar^ 
generally  dependent  upon  bill  torrents,  which  are  caught  in  enclofled  fields  and 
allowed  to  soak  into  the  soil.  Excepting  these  tracts/ the  province  eonsists 
gene/ally  of  alluvial  deposit,  with  a  greater  or  less  admixture  of  sand.  The 
classification  rales  of  1862  divided  this  soil  into  four  orders,  diiTerin^  from  each 
other  by  their  proportion  of  sand,  and  these  again  are  liable  to  be  degraded  'by 
*  faults/  viz"  the  presence  of  aalt,  a  sandy  Bubstratum,  or  an  uneven  surface. 
The  second  sUge  of  the  classification  process  relates  to  the  nature  and  qaalitj 
of  the  water-supply.  The  ^eater  part  -  of  Sindh  ib  watered  by  canals  filled 
by  the  rising  of  the  Indus.  Tbey  are  coustructed  so  as  to  receive  water  during 
the  inundation  season,  and  most  of  them  lose  their  anpply  when  the  river  falb  to 
low-water  mark.  Some  of  them  are  under  the  IrrigatioD  Department,  others  aie 
managed  by  the  zamfnd&rs.  In  the  latter  cage,  the  zamiDdars  are  bound  to  do 
the  annual  cleaning  out  and  repairs,  and  the  expenses  are  recovered  hy  a  special 
0688,  if  the  Government  has  to  step  in  and  take  the  duty  oat  of  their  liands. 
Irrigation  from  these  canals  is  either  by  flow  or  by  lift,  that  is,  bj  the  Persian 
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wheel.  Besidea  the  canal-water  area,  a  oonsiderable  extent  of  ooantry,  spe- 
cially in  the  Shikirpur  district,  is  rendered  capable  of  oaltivaldon  bj  nataml 
flooding.  These  floods  are  quite  beyond  oontrol,  and  often  do  more  harm  than 
good  ；  but  where  they  are  tolerably  certain,  as  is  the  case  with  the  Manchar- 
lake  in  the  Kar^hi  di-triot,  they  are  very  faToarable  to  the  gtowth  of  rabi 
crops,  especially  wheat,  on  the  land  which  has  been  temporarily  sabmerged. 
Thaa,  in  making  the  settlement,  wnter-snpplj  ban  to  be  classed  under  one  of 
three  heads,  viz,,  flow  (mok),  lift  (charkhi),  or  floods  (•aildbi),  and  then  further 
classified  aocovding  to  the  safficiencj  and  oonstancj  of  the  flow,  the  expense  in- 
curred in  bring:iDg  the  water  by  lift  to  the  field,  and  the  oerUintj  and  duraiioa 
of  the  flooding. 


Section  IV. 一 The  Bboouds  or  Sbttlbmbnt. 

The  Code  is  remarkably  simple  in  its  provisions  on  this  sub- 
ject. 

The  Tillage  maps  are  among  the  most  important  records* 
Accompanying  these  is  the  "  Settlement  Register,"  showing  the 
area  and  assessment  of  each  suryey  number,  together  with  the  name 
of  the  registered  occupant  of  the  number  i* 

The  Code  leaves  it  to  the  Local  Government  to  precicribe  such 
other  record3  as  may  be  necessary.  One  record  is^  indeed,  expressly 
mentioned  in  an  earlier  section  of  the  Code*— a  record  of  all  alien* 
ated  lands 一 that  is,  what  would  be  called  in  Upper  India  *  Mkhiraj  , 
lands,  lands  of  which  the  Government  right  to  revenue  has  been 
wholly,  or  within  certain  limits,  alienated  or  granted  away. 

A  third  record  is  mentioned  in  Naime's  Handbook,  oalkd  the 
" botkhet,"  which  is  a  detailed  record  of  each  holding ~ that  is, 
each  field  or  group  of  fields  held  on  a  separate  interest  or  a  separate 
tenure  by  one  person  or  more  than  one,  with  detail  of  shares,  &o. 

These  registers  are  lodged  by  the  survey  officers  with  the 
Collector, 

Copies  are  giyeii  to  each  landholder  of  the  record  of  his  hold* 
ing;  and  in  khot  Tillages  (to  the  khot)^  such  papers  as  are 
necessary  to  enable  him  to  administer  the  estate  properly. 

1  Code,  section  108.       |       ,  Section  58. 
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The  original  registers  when  complete,  are  not  altered,  except  to 
correct  clerical  errors  or  mistakes  admitted  by  the  parties  inter- 
ested*. Mistakes  as  to  a  wrong  entry  of  a  registered  occupant^s 
name  by  error,  fraud,  or  collusion,  may  be  corrected  within  ten  years, 
even  if  the  parties  do  not  admit  it  ；  but  all  subsequent  changes  by 
suocession,  partition,  transfer.  Sec"  are  not  made  in  the  settlement 
registers  themselves,  bat  in  separate  village  registers  kept  up  for 
the  purpose- 
There  is  no  place  in  the  Bombay  system  for  a  'Record  of 
rights/  such  as  is  noticed  in  the  settlement  papers  of  Upper  India. 
There  being,  as  a  matter  of  principle  or  general  rule,  no  inter- 
mediate landlord  between  the  landholder  and  the  State,  there  is 
but  little  room  for  those  questions  of  sub-proprietary  right  which 
need  such  careful  reservation  in  those  settlements.  In  special 
cases  where  there  are  such  Baperior  rights,  as  in  khoti  villages, 
a  record  is  made  of  the  subordinate  rights  as  specially  provided 
by  the  Khoti  Act  (Bombay)  of  】 880.  There  also  other  cases  of 
special  tenures,  such  as  the  talaqdani  of  Ahmad&bad,  which  are 
dealt  with  in  a  special  Act  (VI  of  1862).  • 

Section  V, The  Land  Tenures. 

§  1. 一 Tke  subject  Hated,   FarietM  of  tenure. 

The  principal  form  of  right  in  land  in  the  Presidency  is,  of 
course,  the  "  survey  tenure  ； "  that  is,  the  ordinary  tenure  under 
which  every  landholder  appears  as  the  registered  occupant  of  his 
holding,  when  he  does  not  hold  as  a  grantee,  a  sharer  in  a 
Karw^  village,  or  under  some  special  form.  It  is,  naturally,  the 
ordinary  and  most  general  form  of  landed  right  under  a  raiyatw&rf 
settlement^  and,  except  in  those  estates  where  there  is  a  snpenor 
owner,  as  a  jagfrd&r,  or  taluqd 化 or  khot,  be"  all  the  earlier  tenures 
of  land  tend  to  become  practically  assimilated  under  the  simple 
terms  of  holding  as  recognised  by  the  Revenue  Code. 

' Code,  Mciious  109, 110. 
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The  great  bulk  of  the  villages  in  the  plains  part  of  the 
Dakhan  were,  as  I  have  said,  of  the  non-united  type 一 ag^^gates  o£ 
separate  holdings.  In  the  Konkan  also  there  are  only  individual 
holdings^  and  in  them  it  is  not  often  that  anything  but  an  in- 
dividual right  of  occupancy  c^n  be  traced.  In  the  districts  of  the 
Guzarat  province,  in  Kaird,  Baroch,  and  Sarat^  however)  villages 
exhibiting  a  joint  tenure  still  exist  ；  but  even  in  these,  in  many 
cases,  the  enforcement  of  the  joint  responsibility  is  rare  or  wholly 
unknown^  and  the  tendency  is  naturally  for  the  holdings  to  become 
separate.    This  subject  will  be  dealt  with  further  on- 

There  are,  however,  in  villages  now  non-united  (and  treated  as 
groups  of  occupants  on  the  survey  tenure)  some  vestiges  of  a 
former  right  in  the  soil  which  was  of  a  different  nature. 

In  Khaudesh  and  all  the  Central  Dakhan  a  tenure  called  mirasi 
is  remembered.  The  mirdsd^rs  have  an  original  and  hereditary 
claim  to  the  land,  and  this  tenure  is  distinct  from  the  "gatkuli," 
which  is  au  inferior  tenure  of  lands*  which  belonged  to  the 
village  and  on  which  the  proprietors  had  located  outsiders. 
The  term  "  upri "  (iipari)  is  also  remembered,  showing  a  distinc- 
tion between  the  old  soil  proprietor  and  the  tenant  who  bad 
no  original  proprietary  right.  Such  terms  may  be  explained 
on  the  supposition  that  once  the  land  was  possessed  by  a  body 
of  joint  owners  ；  probably  a  group  of  families  descended  from 
a  conquering  or  ruling  family  who  constituted  themselves  the 
'landlords/  the  others  being  '  tenants :  '  or  it  may  be  that  the  midU 
siddrs  are  the  original  founders  (not  necessarily  a  joint  body}  and 
the  others  are  later  settlers  looked  on  as  subordinate  to  the  first. 
Under  the  modern  raiyatwari  system,  however,  no  practical  difference 

4  *  Gatkul'  means  iiternlly  the  land  of  a  **  family  "  which  ba«  "  deserted  "  or  left 
the  place,  but  is  applied  to  all  the  lauds  in  a  village  not  being'  the  direct  holdings  of 
the  mirasd^.  In  Mtiratha  times,  when  the  joint  cluiin  to  an  area  of  waste  inside  tho 
village  boundaries  was  littlfl  respected,  the  rulers  would  often  grant  the  waat«, 
treating  it  as  at  the  disposal  of  tho  State,  and  the  holder  would  then  get  it  as  *  gatkal  *" 
laad. 
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exists.  The  holder  on  gatkul  tenure  is  the  registered  occupant  of 
the  fields  in  his  holding,  no  less  than  the  mirasdar  in  his*. 

There  are,  indeed,  cases  of  superior  tenures  or  right  in  two 
grades",  dating  back  from  the  Rajput  conquests  and  otherwise,  but 
these  are  almost  entirely  confined  to  certain  localities. 

There  are  also  in  all  parts  lands  held  on  a  tenure,  already  de- 
scribed in  the  chapter  09  the  Central  Provinces.  I  allude  to  the  *  haq  ' 
or  '  watan ,  lands  acquired  originally  in  virtue  of  his  office  by  the 
patel  or  other  watauddr  village  officer.  Such  lands  pass  by  in- 
heritance to  the  members  of  the  family,  so  that  many  occupancies 
may  originate  in  this  way.  As  noticed  in  the  chapter  on  Assessments, 
the  watan  may  now  be  held  rtvenue-free,  or  subject  only  to  a  limited 
assessment. 

The  Maratha  Government  did  not,  as  a  rule,  interfere  with 
landed  rights.  When  its  power  was  firmly  established,  it  dealt 
with  the  individual  landholder,  caring,  indeed,  very  little  for  the 
nature  of  his  tenure,  and  treating  all  tenures  very  much  alike. 
Thereconsequently  was  no  opportunity  for  the  growth  of  grades 
of  proprietary  right,  and  for  conflicts  between  original  pro- 
prietors and  the  later  growth  of  powerful  individuals  who  had 
absorbed  the  profits  and  acquired  the  position  of  proprietor  ；  and 
where  such  .had  at  one  time  grown  tip,  as  iu  the  case  of  the 
mir^  rights,  the  system  tended  to  restore  all  classes  to  a 
level. 

The  villages  retained  their  hereditary  patels  and  their  village 
officials,  with  their  hereditary  emoluments  and  their  watau,  and  now, 
whether  the  holding  was  originally  by  mir&si  right  or  was  a  watan^ 
it  IB  held  by  the  occupancy  tenure  of  the  Code. 

*  UnleflB,  indeed,  the  miriwUr  has  not  a  more  unrestricted  right  to  trees  on  1im 
holding  (see  Nairne,  Chapter  XXV,  piiges  367, 368).  The  mir^kcUr  was  also  allowed  a 
certain  consideration  under  the  Mar&th^  rule  ：  thiu  a  right  of  re-entry  was  recog* 
iiised  when  a  mirMAr  had  been  obliged  to  abandon  his  ln|^. 

•  And  then  the  "  occupant ,'  is  the  person  who  has  th«  higbett  order  of  right* 
(Code,  defiuition  clause), 

2k 
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§  2. 一 The  survey  tenure. 

The  first  form  of  tenure  to  be  described  is,  then,*  the  ordinary 
tenure  of  landholders  who  have  no  special  grant,  or  other  peculiarity 
in  the  title  by  which  they  are  connected  with  the  soil.  It  will  be 
observed  that  the  Code  does  not  enunciate  any  theory  of  proprietary 
right :  it  does  not  call  the  landholder  proprietor,  bat  it  describes  in 
Chapter  VI  what  the  practical  incidents  of  his  right  are.  The 
"right  of  occupancy  "  is  itself  a  property,  but  that  is  quite  differ- 
ent to  saying  that  the  occupant  is  owner  of  the  soil. 

The  student  should  also  read  the  paragraph  in  Chapter  U,  sec- 
tion II  of  this  book^  headed  '  Occupancy  Tenure.  *  I  have  there  more 
in  detail  described  the  limitations  which  mark  the  occupant's 
rigbt 

The  right  of  occupancy  (unless  expressly  limited)  is  a  perpe- 
tual right,  subject  to  the  payment  of  the  revenue  assessment' 
failure  to  pay  this  involves  the  land  and  everything  on  it  to  liability 
to  forfeiture  and  to  all  processes  for  recovery  of  revenue®. 

It  is  a  heritable  and  transferable  property'.  It  does  not^^,  in 
the  absence  of  special  facte,  give  right  to  mines  and  mineral  pro- 
ducts which  are  reserved^. 

The  occupant  has  a  right  to  erect  farm  buildings,  construct  wells 
or  tanks,  and  make  improvements  for  the  purposes  of  agriculture. 
But  land  must  not  be  diverted  from  agricultural  purposes  without 
the  Collector's  permission  ；  and  the  Collector  may,  subject  to  the 
orders  of  Government,  require  the  payment  of  a  fine  for  any  such 
concession^  in  addition  to  any  change  in  the  assessment  wliich 
may  be  legally  made  consequent  on  the  different  use  of  the  land*. 
Neglect  to  obtain  this  permission  will  entail  liability  to  summary 
eviction' 


Code,  section  68.  In  unalienated  or  "  Govornincnfc  lands." 

， Section  69. 
Id"  section  73,  '  Section  65 
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The  occupant  may  continue  to  hold  the  fields  he  has,  as  long  as 
lie  likes,  subject,  as  before  stated,  to  the  payment  of  the  assessment  ； 
but  he  can  relinquish  his  entire  holding,  or  any  entire  survey  num- 
ber, or  a  recognised  share  in  a  survey  number,  provided  he  does  so 
by  giving  written  notice*  to  the  land  revenue  officer  (m&mlatdar 
or  mahdl-karij  as  the  case  may  be). 

If  the  relinquishment  is  absolute,  the  notice  must  be  given 
before  the  Slst  March  (or  other  date  that  the  Governor  in  Council 
may  fix),  and  it  will  take  effect  after  the  close  of  the  current  year, 
and  the  occupant  remains  liable  for  the  remainder  of  the  year. 

Transfer  is  dealt  with  by  the  Code  as  a  relioquishment,  only  not 
absolute,  but  io  favour  of  a  specified  person,  and  this  may  of  course 
be  made  at  any  time.  In  this  cage  the  transferee,  or  the  principal 
of  several  joint  transferees,  must  agree  in  writing  to  the  transfer, 
and  hi3  name  is  then  substituted  in  the  register. 

The  Code  makes  further  specific  provision  for  the  case  where  a 
lump  asBesBment  is  fixed  on  an  aggregate  of  fields  or  survey 
numbers. 

As  a  number  is  liable  to  forfeiture  if  the  revenue  is  not  duly 
paid,  there  is  a  power  given  to  a  co-occupant  tenant  or  mort- 
gagee to  prevent  forfeiture  by  pajdng  up  the  revenue. 

But  in  all  cases  where  there  are  several  occupants  and  the  regis- 
tered occupant  fails  to  pay,  the  Collector  must  not  forfeit  the 
whole  ；  but  if  he  thinks  it  would  be  unfair  to  the  other's  interest,  he 
can  deal  with  only  the  defaulting  occupant's  interest  by  transferring 
it  to  one  of  the  others  who  pays  up. 

Just  as  the  occupant  can  relinquish  his  holding,  so  he  is 
at  liberty  to  apply  to  take  up  a  number  or  numbers  which  are 
UDoceapied.  All  that  is  needed  is  that  he  should  submit  a  written 
application*,  since  any  occupation  without  proper  authority  is  made 
penal  by  the  law. 


3  Called  a  "  rii'mimA.        |       *  Section  60, 
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In  sQch  cases  ihe  right  of  occupancy  may  be  granted  at  s  price 
(which  shall  include  the  right  to  all  trees  not  specially  reserved), 
or  the  right  may  be  put  up  to  auction,  which  will  usually  be  done 
where  land  is  much  in  demand^. 

Only  one  person  is  entered  as  the  registered  occupant  of  any 
number  ；  so  that  if  several  persons  are  co-occupants  or  co-sharers, 
one  among  them  will  be  registered,  but  the  others  may  applj  to  have 
their  recognised  shares  recorded  ；  and  when  that  is  done,  each 
recognised  sharer  is  liable  only  for  his  own  revenue,  and  his  share 
is  treated  practically  as  a  separate  number,  except  that  it  need  not 
be  80  separately  demarcated  ；  and  there  is  the  condition  about  relin- 
quishment to  which  I  have  already  alluded'. 

On  the  death  of  a  registered  occupant,  his  eldest  son,  or  other 
person  appearing  to  be  his  heir,  or  the  principal  among  several 
joint  heirs,  is  entered  as  registered  occupant. 

In  recording  at  settlement  the  person  entitled  to  the  occupancy 
right,  the  survey  officer  does  not  go  into  any  question  beyond 
the  bare  fact  of  occupancy.  The  person  in  occupation  is  re- 
cognised ； if  he  admits  that  he  is  not  occupant,  but  a  tenant 
on  behalf  of  some  one  else,  that  person's  name  will  be  entered, 
that  is  all.  If  there  is  a  dispute,  the  parties  are  referred  to  the 
Civil  Court,  and  the  survey  officer  or  the  Collector  (as  the  case 
may  be)  recognises  the  decision  and  enters  as  the  registered  occu- 
pant the  person  whom  the  Courtis  decree  declares  to  be  6uch« 
The  others  have  then  just  what  rights  the  decision  assigns 
them. 

There  may  in  ordinary  cases  be  two  conditions  under  which 
there  will  be  a  "superior"  and  an  "iuferioi."  landholder.  In 
one  case  the  superior  wiU  be  a  grantee  of  Government,  or  taluqdar, 
or  jagirdar^  or  khot,  &c.，  and  the  occupants  on  the  land  may  then 
become  the  inferior  holders  ；  in  the  other  the  superior  may  be  the 
registered  occupant,  and  the  inferior  may  be  his  "  tenant/' 

*  Section  62.       |       •  Code,  section  95 
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§  3. 一 Inferior  rights. 

Here  I  may  conveniently  notice  how,  in  registering  the  occu- 
pants of  laud,  any  questions  of  tenancy  or  other  inferior  right  are  - 
disposed  of. 

The  rales  about  inferior  right  are  very  simple. 
If  a  person  admits  himself  to  be,  or  is  decided  to  be,  on  the  land 
as  a  tenant,  the  terms  of  the  tenancy  are  those  of  the  agreement  ； 
and  if  no  agreement  appears,  the  tenancy  is  presumed  to  be  on  the 
terms  of  rent  payable  or  services  to  be  rendered,  according  to  the  usage 
of  the  locality,  or  failing  proof  of  such  usage,  according  to  what 
is  just  and  reasonable  (section  83》 

And  the  duration  of  the  tenancy  is  dealt  with  on  similar  prin- 
ciples. If  there  is  no  proof  of  its  commencement  and  of  terms 
agreed  on^  and  no  usage  as  to  duration,  it  is  presumed  to  be  co-exten- 
sive with  the  daration  of  the  tenure  of  the  landlord.  There  is  no 
limit  to  the  landlord's  power  of  eviction  or  enhancement  of  rent^ 
except  the- terms  of  the  agreement  or  the  usage  of  the  locality. 

Questions  regarding  tenant-right  can  thus  be  simply  and 
satisfactorily  disposed  of  by  the  Civil  Court  if  they  ever  arise. 

Annual  tenancies,  in  the  absence  of  proof  to  the  contrary,  run 
from  the  end  of  one  cultivating  season  to  the  end  of  the  next :  the 
caltiyating  season  "may  be  presumed  to  end  on  the  Slst  March" 
(section  81). 

Annual  tenancy  is  terminable  by  giving  three  months'  notice 
CD  either  side. 

In  the  case  of  fluperbr  and  inferior  occupancy  arising  from  the 
existence  of  the  taluqdari  or  other  tenure,  or  from  the  land  being 
" alienated/'  that  is,  granted  by  the  State  to  an  in《md£r,  here  the 
relation  of  the  parties  again  entirely  depends  on  the  facts,  as  deter- 
mined in  the  Civil  Court  if  there  is  a  dispute,  and  by  the  terms  of 
any  special  law  applicable,  as  the  Khot  Act  of  1880,  the  Taluqdari 
Tenure  Act  of  1862,  and  so  forth.  The  actual  occupier  of  land  may 
admit  that  the  superior  is  absolute  owner,  and  that  lie  is  a  tenant 
on  certain  terms  ；  or  he  may  claim  to  be  irremovable  and  bound  to 
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pay  only  a  certaiu  sum^  which  may  or  may  not  be  in  the  power  of 
the  superior  to  alter. 

The  Revenue  Code  is  only  concerned  to  protect  the  inferior,  by 
requiring  that  in  all  cases  where  a  hereditary  patel  and  village 
accountant  (kulkarni)  exist,  the  payment  shall  be  made  through 
such  official  ；  and  the  superior  is  liable  to  penalty  if  he  attempts 
to  receive  or  collect  directly  (section  85). 

§  ^.—Narwd  and  Bhdgddri  villager. 

While  the  "  survey  tenure  "  thus  described  has  oome  to  be  tlie 
really  important  one  in  the  Presidency,  it  is  at  the  same  time  both 
instructive  and  interesting  to  notice  how  various  other  tenures 
have  survived  from  former  days;  though  such  tenures  are  now 
confined  to  certain  localities  only. 

In  the  first  place,  in  two  of  the  Guzarfit  districts,  Kair&  and 
Bai'och,  we  have  instances  of  the  joint- village  presentiDg  all  the 
essential  features  of  the  North  Indian  village  ；  and  here  not  in  a 
state  of  decay,  or  traceable  only  through  the  use  of  certain  terms, 
but  alive  and  in  full  vigour''. 

The  bhagdari  and  narwi  villages  are  really  of  the  same  kind, 
though  circumstances  have  impressed  upon  them  the  different 
Dames,  and  have  issued  in  something  of  a  practical  distinction. 
But  both  are  forms  of  the  true  joint  village.  At  the  present 
day  the  term  "  bhagdarf "  is  applied  to  the  villages  in  Barocb,  and 
the  narwadin  is  that  of  Kaira  (with  a  few  examples  in  Ahmaddbdd 
and  Surat)  • 

In  both  there  is  a  joint  responsibility  for  the  entire  revenue  of 
the  village,  as  a  lump  sum,  to  Government. 

And  there  was  this  practical  distinction®,  that  in  Baroch,  in 
the  bhagdari  village,  every  field  was  always  separately  assessed  as  in 
any  other  village.  But  the  amount  of  revenue  payable  by  each 
Bbarer  and  sub- sharer  did  not  necessarily  correspond  to  the  amount 

7  The  nnrw^  villngcB  are  described  in  the  well-known  pnpor  by  Mr,  Pedder, 
Selections  from  Records,  Government  of  Bombay,  No.  CXIV  (New  Series), 
a  Administrntion  Report,  1872-78,  p.  57  ；  sec  nbo  Mr.  Peilder's  paper,  p.  16, 
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actually  assessed  on  the  individaal  fields  in  the  share  01：  sub'share, 
but  on  the  proportion  which  is  payable  according  to  the  oustomary 
scheme  of  division  of  burdens  and  profits  in  the  village.  This 
method  of  assessment  is  still  kept  up,  and  the  shares  into  which  the 
total  harden  is  distributed  are  ascertained  from  a  record  made  at 
settlement,  and  called  the  "  phal&wani "  register. 

In  the  narwi  villages  of  Kair&  there  never  was  a  separate  field 
assessment  ；  the  revenue  was  a  lump  sum  arbitrarily  imposed  by 
the  Marath&  ruler.  In  British  times,  the  fields  have  been  separately 
assessed,  but  still  the  plan  is  retained  of  treating  the  village  as 
a  whole  and  maintaining  the  joint  responsibility  for  the  total 
assessment. 

Whether  the  origin  of  these  villages  is  to  be  traced  to  a  tribal 
settlement,  or  merely  to  the  dismemberment  and  division  of  a 
petty  kingdom  among  the  families  connected  by  relationship  with 
the  ancient  ruler,  I  am  unable  to  say  ；  but  in  these  villages  we  have 
a  proprietary  body  in  possession  of  a  certain  area  ；  they  built  the 
village  on  a  convenient  site,  called  in  artisans,  gave  them  houses  and 
bits  of  land  for  their  support,  and  bo  provided  the  villagers  with  the 
means  of  getting  their  household  pottery,  their  doorposts  and  rude 
furniture,  their  ploughshares,  and  their  cotton  cloth.  Then  culti- 
vators were  located  to  till  the  land,  which  was  more  than  the  pro- 
prietary families  could  manage^  and  thus  the  village  system  was  per- 
fected. At  first  all  was  in  common,  bufc  soon  the  different  groups 
separated  ；  the  major  division  held  by  each  section  is  spoken  of  as 
the  "  gimhh&g/^  and  the  Bab-division,  "  petabh^i."  The  villages 
exhibit  just  the  same  stages  of  passage  into  severalty  as  elsewhere. 
In  some  of  the  villages  (the  perfect  pattfdarf  of  the  North- Western 
Provinces)  all  the  land  is  divided  into  shares.  In  others  (im- 
perfect pattfd&n)  part  is  held  in  shares  and  part  in  common  (maj- 
mun),  the  levenue  and  cesses  being  paid  out  of  the  proceeds  of  the 
common  land.  All  "  patfdars  or  sharers  were  addressed  as 
patel,"  bat  the  head  or  senior,  or  principal  man  among  the 

»  Here  tfae  form  U  "  piti,  p&tUUr,"  &c"  not  "  patti/'  m  in  the  north. 
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sharers  in  each  pati^  had  a  sort  of  representative  character  for  the 
res"  and  is  spoken  of  as  "  mdksh-bhagdar,''  or  chief  of  the  shai^rs, 
or  as  "nmthM 化 the  man  ^ho  puts  his  "signature"  to  documents 
on  behalf  of  the  others. 

In  such  a  community,  Mr.  Pedder  says,  the  tenants  soon 
became  classified  by  custom.  Those  who  cultivated  the  commoD 
land  (or  had  been  on  the  land  from  the  times  of  the  founder)  were 
never  disturbed^  but  those  employed  on  the  land  of  the  separate 
sharers  (sir  holdings  as  they  would  be  called  in  North  India) 
were  mere  farm  servants  or  tenants-at-will.  These  villages  became, 
in  some  cases,  "  narw&dari  "  in  consequence  of  the  revenue-system 
of  the  day.  The  Mar&thds  never  established  an  orderly  rule  in 
these  parts,  but  were  in  Guzar&t  mere  planderors  ；  and  exactly 
as  m  other  provinces  where  their  rule  was  not  consolidated/  they 
did  not  exhibit  the  prudence  and  steadiness  in  revenue  matters 
which  they  did  in  provinces  imder  their  undisputed  swaj.  As 
usual  in  such  cases,  the  villages  made  over  to  revenue 

farmers.  Speculators  who  agreed  to  pay  a  certain  sum  to  the 
State  coffers  had  full  license  to  get  what  they  could  out  of  the 
people,  over  and  above  that  amount.  In  many  villages  these  farm- 
ers soon  broke  down  all  distinctions.  Every  one 一 tenant  and 
family  shareholder  alike ~ bad  to  give  up  all  he  c6a]d  make  out  of 
the  land,  bo  that  all  became  equal  in  the  burden  they  had  to  bear  ； 
proprietorship  no  longer  had  any  value.  The  people  in  many  cases 
fled  the  spot,  and  the  farmers  usurped  their  rights.  In  SaHi 
there  are  cases  in  which  the  revenue  farmer  has  become  the  owner 
of  the  village,  just  as  we  have  seen  to  be  the  case  in  the  Central 
Provinces. 

The  village  communities  of  the  narwadan  tenure  came  under 
the  same  oppressive  system  of  revenue-farming,  but  their  inherent 
strength/ or  the  excellence  of  the  village  system,  proved  itself  by 
enabling  them  to  bear  up  and  survive.  The  shareholders  succeeded 
in  retaining  the  management  of  their  lands,  but  no  longer  could 
the  proceeds  of  the  common  land  meet  the  heavy  demands  of  the 
farmers.    They  therefore  invented  the  plan  of  dividing  the  exess 
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Whicli  had  to  be  made  up,  by  an  additional  rate  to  be  paid  by  each 
" p&tid&r  "  according  to  his  share.  Each  p&ti  was  jointly  responsi- 
ble for  its  share  of  the  narwa,  and  all  the  patfs  together  were 
jointly  responsible  for  the  whole.  The  amount  of  the  narwa  might 
also  in  time  modify  the  extent  of  land  held,  so  that  a  man's  hold- 
ing came  to  be  according  to  the  amount  of  narwa  he  paid,  instead 
of  according  to  his  original  share  as  it  would  stand  by  the  genea- 
logical table. 

The  bh&gddrf  villages,  tben^  I  take  it,  were  simply  those  in 
which  a  field-to-field  assessment  was  levied,  and  the  sharei^  bore 
the  burden,  not  according  to  the  land  they  beld,  but  according  to 
their  ancestral  shares.  This  practically  produced  no  inconvenience 
when  the  division  of  the  state  was  not  complete,  and  a  considerable 
area  of  land  remained  common,  and  its  produoe  was  devoted  to 
meeting  the  revenue  burden.  In  the  Kair&  villages  the  form  had 
been,  of  necessity,  altered,  since  there,  the  Maratbas  abandoned 
the  6eld  assessments  and  ordered  the  village  to  pay  a  certain  lump 
sum  ；  this  they  had  to  provide  for  among  themselves  as  they  best 
might  ；  and  in  consequence  the  old  theoretical  shares  would  be  mo* 
dified  j  the  richest  men  were  obliged  to  pay  the  most  and  naturally 
took  more  land  to  compensate  them  ；  in  time,  the  iiarw&  formed  the 
measure  of  rights  not  the  ancestral  share.  Moreover  the  system 
tended  to  weaken  the  ancestral  connection  by  necessitating^  or  at  any 
rate  permitting,  the  introduction  of  outsiders  not  originally  of  the 
family,  who  undertook  a  share  of  the  revenue  burden^®, 

w  Mr.  Pedder  (page  21,  section  40,  &o.)  describes  the  modem  method  of 
settling  the  yillftges.  All  the  lands  were  separately  surveyed  and  their  sarvey-valao 
ascertained  ；  and  this  revenue  valuation  of  the  land  was  imposed  by  a  new  digtribntion 
proportionate  to  the  several  "  narw&B ,,  or  shares  iu  the  village.  If  this  was  less  than 
the  old  lamp  assessments,  the  difference  whs  adjosted  by  a  percentage  dednction  from 
the  gams  paid  by  coltivators  with  rights  (not  being  proprietary  sharers).  The  cultiva- 
tors who  pay  direct  to  Government  are  on  the  majmun  land*  and  they  pay  according  to 
their  holdings*  Consequently  the  sum  which  the  narwidin  have  to  make  good, 
according  to  their  shares,  is  the  total  survey* valuation,  less  the  amounts  paid  direct 
by  the  cultivators  who  pay  direct  to  Government  as  occupants.  •  The  shares  of  each 
narw^d&r  proprietor  are  shown,  bat  not  the  field  osscssmeDt;  only  the  lump  assess* 
mcnt  and  the  share. 
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The  joint  village  tenures  are  rccogniBed  by  Bombay  Act  V  of 
1862.  A  field-tofield  assessment  is  in  practice  actually  made, 
because  if  the  village  should  escheat  or  be  sold  for  arrears  of  reve- 
nue. Government  would  at  once  be  able  to  manage  tiie  Tillage 
on  the  raiyatwdH  system,  knowing  the  proper  assessment  for  each 
field.  As  long  as  the  village  remains  joint,  the  sharers  have  their 
portion  of  the  revenue-payment  assigned,  according  to  a  ctustomaiy 
distribution  shown  in  the  phaldwanl  register.  The  sharers  are  re- 
sponsible jointly  and  the  sub-sharers  severally^  for  the  revenue, 
whether  the  land  is  cultivated  or  not  ；  there  is  no  relinqoLBbiiig  or 
taking  up,  as  tinder  the  survey  tenure. 

Whenever  (as  most  often  happens)  all  the  land  oE  the  villas^e 
is  not  held  in  "  hhiga  "  and  "  patis  "  of  the  bhigdirl  form,  or  in 
holdings  according  to  the  naxwadfirf  form,  the  remaining  common  or 
majmtin  land  is  treated  exactly  like  any  other  raiyatwILn  land; 
that  is,  the  revenue  of  each  field  shown  in  the  register,  is  levied 
from  the  actual  occupant  according  to  his  oocapation.  The  oc- 
cupation may  be  by  the  proprietors  themselves^  but  as  tenants  、  of 
the  body  at  large,  or  it  may  be  by  tenants  or  "  inferior  holders." 
The  Collector  takes  the  assessed  revenue  from  tbe  holder  in  either 
case  according  to  the  actual  fields  in  his  possession. 

The  main  object  of  the  Act  of  186iJ  was  to  prevent  confusion 
being  introduced  by  the  sale,  or  mortgage,  of  the  sites  for  habita- 
tion (gabh&n)y  and  the  homestead  land  belonging  to  each  share 
or  bhag  (apart  from  the  share  in  the  village  land),  and  also  to  pre- 
vent portions  of  the  land  other  than  recognised  shares  being  sold, 
and  so  obliterating  the  ancient  and  recognised  divisions  and  sub- 
divisions. Power  is  given  to  render  null  and  void  all  such  aliena- 
tions. The  people  themselves  are  averse  to  the  breaking  up  o£ 
the  joint  responsibility*.  Nevertheless  there  is  a  tendency  for  the 
holders  of  land  to  prefer  to  pay  the  survey  assessment  on  the  fields 

' The  people,  Mr.  Pedder  saya,  are  unwiliiD^  to  dissolve  their  joiDt- tenure:  tbey 
wpald  lose  their  reputation  and  dignity  (ab"i),  and  would  be  unable  to  marry  iheir 
sons  and  daughters  as  advautngcoiuily  as  they  do  now,  if  they  did  so. 
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in  their  holding  rather  than  according  to  a  scheme  of  ancestral 
sharing.  And  it  is  permitted,  if  the  people  choose,  to  make  a 
joint  village  raiyatwirf,  by  giving  up  any  surplus  waste  to  Govern- 
ment ； each  holder  of  fields  then  becomes  the  registered  ocoupant, 
responsible  only  for  the  assessment  of  his  own  holding.  As  long 
as  the  village  remains  joint,  however,  the  sum  fixed  for  the  share 
and  the  recognised  sub-share,  must  be  made  good  as  a  whole,  irre- 
spective of  whether  certain  fields  are  cultivated  or  not. 

It  is  exceedingly  remarkable  that  though  it-  is  these  villages 
which  are  really  in  character  joint,  yet  they  have  become  so  tho- 
roughly " pattidari "  in  form,  that  the  people  call  them  shared  vil- 
lages (bhfigddri),  and  the  term  "sanja,"  Le,,  joint  or  united,  is 
applied  to  the  ordinary  village  of  the  country— the  non-united 
village— because  there  is  no  "  sharing  "  and  division  of  lands  ；  all 
are  together  on  the  same  footing  and  under  one  headman. 

§  5. 一 Cases  of  double  tenure.   Mewdsi  and  MdliH  tenures. 

In  some  parts  of  Ouzarat  some  villages  are  held  on  what  is 
called  the  "mewSsf"  tenure,  which  simply  means  that  certain 
freebooter  Kdjput  Th^kurs  or  chiefs  got  hold  of  the  villages  in 
former  days,  just  as  the  Sikh  j&girdars  did  in  the  Cis-Sutlej  States 
of  the  Panjdb.  They  established  themselves  as  over-lords,  taking 
a  rent  from  the  villagers  ；  and  now  their  descendants  form  joint 
bodies,  each  having  major  and  minor  shares  according  to  their 
position  in  the  genealogical  tree,  and  dividing  the  rent  among  them. 

In  the  same  way  the  "  m&liki "  tenure  of  a  few  villages  is 
due  to  the  grant  of  them  to  certain  families  called  m&lik- 
zddas,  nearly  four  centuries  ago,  in  the  KMsra  taluka  of  the 
Kaira  Collectorate.  The  Marathis  afterwards  made  them  pay  an 
" udhar  jamabandi/'  or  quit-rent,  and  then,  at  a  later  date,  levied 
a  further  tribute  called  "  ghdsdana "  (for  grain  and  grass  for  the 
troops) .  These  families  have  now  become  over-lords  in  their  vil- 
lages, paying  revenue  to  Government  at  a  certain  reduced  rate,  and 
taking  rent  from  the  villagers. 
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§     — AkmaddMd  Taluqddra. 

But  a  more  remarkable  case  of  double  tenure  is  to  be  found  in 
the  western  taluqs  of  Ahmadab&d  adjoining  Kathi&war.  The 
taluqdar  is  here  by  no  means  to  be  confused  with  the  proprietor  of 
the  same  name  in  Oudh. 

Here  the  tenure  is  due  to  the  division  of  the  districts  among 
the  descendants  of  certain  Rajput  chiefs. 

Each  taluqdar  is  now  owner  of  an  estate  consisting^  of  one,  two, 
or  more  villages  ；  and  in  each  estate  there  are  many  joint  owners  or 
several  holders,  but  all  in  the  position  of  sharers  in  the  estate  and 
over-lords  over  the  people  of  the  soil  who  have  become  their  tenants. 
The  tenure  is  in  fact  closely  analogous  to  that  of  the  Nairs  of  Malabar. 
The  proprietary  right  of  the  taluqdars  was  recognised  by  Bombaj 
Act  VI  of  1862.  It  is,  however,  limited  by  special  conditions. 
As  is  the  case  ia  the  Ajmer  chiefs^  tenures,  the  lands  can  be 
mortgaged,  they  cannot  be  permanently  alienated. 

When  the  taluqdar!  estate  is  held  by  numerous  sharers,  there  is 
a  manager  (wahiwatddr)  appointed  to  collect  the  Government 
revenue  due  from  the  sharers,  and  there  is  a  joint  responsibility. 
The  taluqdari  family  takes  its  dues  from  the  land  in  grain.  The 
crops  are  divided  according  to  known  customs.  The  talaqd&r  gets, 
speaking  roughly,  one-half. 

It  may  be  here  mentioned  that  many  families  in  Guzarat>  which 
once  held  estates  as  chiefs,  were  dispossessed  by  the  Mahammadans, 
but  allowed  to  hold  some  portion  of  estates  as  "  winta,"  which 
is  either  held  rent-free  or  subject  to  payment  of  a  "  esl&mi "  or 
tribute-rent. 

Here  we  have,  in  fact,  relics  of  the  old  organisation  of  Rajput 
cliiefs  settled  as  an  invading  force,  not  as  a  people.  The  estates 
are  now  dispersed  and  broken  up  ；  and  had  the  work  only  gone 
far  enough,  there  would  have  been  only  a  series  of  villages^  each 
held  by  an  ancestrally  connected  joint  body^— the  desoendants  of 
the  former  cliiefs. 
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§  7, — The  Khoii  iennifie. 

Another  form  of  double  tenure  has  arisen  from  the  revenue- 
farming  arrangements  of  former  days.  In  the  Konkan  this  tenure 
is  known  as  the  khoti  tenure*. 

In  the  Thdna  Collectorate  the  "  khots  "  are  now  in  a  different 
position  to  what  they  hold  in  Ratnagiri.  There  the  khot  is  a  mere 
lease-holder  paying  a  certain  revenue  to  Government,  but  he  does 
not  claim  to  be  actual  proprietor  of  the  land.  The  isdfat  tenure  is 
similar,  except  that  here  the  landholders  under  the  is&fatdar  hold  on 
the  ordinary  survey  tenure,  while  the  khoti  villages  have  not  been 
surveyed,  and  the  people  have  only  their  own  original  tenures  under 
the  khot,  the  superiors  holding  on  the  stfti  tenure  as  it  is  called, 
and  the  inferiors  on  the  gdtkuli.  On  the  Coast  certain  lands  are 
called  shrilotri, — they  were  reclaimed  from  the  sea  and  embanked, 
and  are  owned  by  the  sbrilotridars. 

In  the  Southern  Konkan  (Kol&baand  Ratnagiri)  the  khots  were, 
as  in  Ratnagiri,  originally  only  revenue  farmers  of  the  Mardtha 
jule.  But  in  this  part  of  the  country  they  grew,  on  the  same  prin- 
ciple as  the  Bengal  zammd^r  did,  to  being  proprietors  of  their  vil- 
lages. They  consequently  now  own  as  superior  landlords  all  tlie  land 
in  the  village.  Their  rights  in  the  waste  will  be  mentioned  presently. 
They  have  to  make  good  the  Government  assessment  of  the  estate 
and  can  deal  with  the  land  as  they  please^  so  long  as  they  respect 
the  rights  of  permanent  occupants  and  other  privileged  landholders 
under  them.  These  pay  a  fixed  rent,  only  liable  to  increase  at 
a  general  revision  of  the  settlement.  Other  cultivators  on  the 
estate  pay  a  grain-share  to  the  khot.    They  ^ure^  however,  protected 

2  A  great  deal  of  mystery  was  at  one  time  made  about  this  tenure,  and  a  great 
diBcnssion  took  place  ns  to  wbat  the  rigbts  of  kbots  were.  The  diflScalty  consisted  iu 
deteminiug  any  general  rule,  or  in  applying  such  a  role  to  particular  coses.  On  paper 
it  is  perfectly  easy  .to  describe  the  Idiot  tenure.  There  was  nothing  proprietary  iu  the 
original  cLnracter  ；  but  the  position  was  one  which  readily  developed  into  a  pro- 
prietary form.  Each  particular  case  might  therefore  bo  in  a  different  stage  of 
development,  and  the  question  whether  it  was  yet  proprietary  or  uot,  coald  be  hotly 
debated. 
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in  their  holdings,  only  they  cannot  transfer  them.  A  special  Act  (I 
of  18S0,  Bombay  Code)  has  provided  for  khofci  tenures.  The  Act 
primarily  applies  to  the  khots  of  Batnagiri,  and  it  may  be  extended 
to  those  of  the  Kolaba  Collectorate. 

This  Act  recognises  the  rights  of  the  khot  as  heritable  and 
transferable^  so  also  is  the  inferior  right  of  the  original  cultivators 
under  the  khots,  called  dhdrck^ri.  There  are  other  kinds  of  land- 
holders, called  in  the  Act  quasi-dharek^ris^  and  locally  daspatkari^ 
dupatk&ri^  &c"  names  which  indicate  landholders  whose  tenure 
is  permanent,  but  who,  unlike  the  dhdrekarPj  pay  something  more 
than  the  survey  assessment  ； 一 their  rent-rates  are  fixed  in  the 
schedule  appended  to  the  Act,  and  amount  to  2  anas  in  the 
rupee  more  than  the  assessment  in  the  case  of  the  daspatkari^ 
and  to  certain  weights  of  grain  in  kind,  for  the  other  classes. 

Besides  these,  all  cultivators  who  have  held  continually  since  the 
revenue  year  1845-46  have  an  occupancy  right  as  tenants,  which 
is  heritable  but  not  transferable,  as  a  rule.  There  may,  however, 
be  proof  of  the  existence  of  a  special  right  of  transfer. 

As  already  remarked,  the  law  of  succession  causes  these  khot 
villages  in  many  cases  to  be  owned  by  several  joint-owners  or  co- 
sharers.  In  this  case  they  are  jointly  and  severally  liable  to 
Government  for  the  revenue,  and  they  have  to  appoint  a 《 manag- 
ing khot '  who  is  like  the  lambardar  of  a  North  Indian  village. 

If  there  has  been  a  partition,  the  khoti  sharers  are  separately 
dealt  with  by  the  Collector,  and  become  only  severally  liable  for 
the  jama  of  their  share. 

All  cesses  {pAaski,  velA,  &c.)  are  abolished.  The  khot  is  liable 
to  pay  the  Government  local  fund  cess,  which  he  recovers  from 
dhara  and  quasi-dhara  lands,  but  not  from  the  other  holders. 

The  khot  pays  a  whole  lump  sum  jama  on  the  village  instead 
of  an  assessment  on  each  field,  and  consequently  he  has  the  control 
of  waste  numbers  in  his  village. 

This  led  to  a  dispute  as  to  whether  Government  had  the  right 

3  Sec  section  33(7  of  the  Act. 
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to  、  interfere  with  forest  waste  in  the  village  ；  the  dispute  was  ulti- 
mately compromised,  and  the  Act  now  provides  that  Government 
may  constitute  reserved  forests  in  any  waste  in  a  khot  village  (unless 
somQ  special  grant  or  sanad  prevents  it)  ；  but  that,  subject  to  the 
performance  of  any  condition  for  duty  or  service  in  connection  with 
the  forest,  the  khot  receives  one-third  of  the  net  profits  of  the 
forest*. 

§  8. ~ Alienated  lands. 

There  were  many  lands  throughout  the  Bombay  Presidency, 
especially  in  Muhammadan  times  and  under  Hindu  chiefs,  which 
were  "  alienated  "  by  the  State,  either  as  jagir  lands,  held  condi- 
tionally on  military  aid  or  as  a  reward  for  political  services.  ServiVe 
tenures  are  called  "  jagir  "  or  "  sarinjam/'  These  latter  are  found 
mostly  in  the  Southern  Division  and  in  Nasik  and  Khandesb.  Grants 
were  also  made  for  "  services,"  i,e"  to  pay  the  services  of  village  and 
pargana  officers,  for  the  support  of  police,  &c.  There  are  also  reli- 
gious and  personal  grants  (inim). 

In  Guzardt,  where  these  lands  were  numerous^  the  "  service " 
lands  were  called  "  chakaiiyat/'  and  charitable  grants  were  pa- 
saeta.* "  It  did  not  follow  that  the  land  Was  originally  granted, 
only  the  State  revenue  ；  but  of  coarse  it  might  happen  that  the 
land  already  was  in  the  occupation  of  the  grantee,  or  was  waste,  or 
was  unoccupied,  or  that  the  grantee  grew  into  the  sole  proprietary 
position,  or  at  any  rate  into  the  superior  proprietary  position.  In 
alienated  villages  there  may  therefore  be  superior  and  inferior  occu- 
pants, or  occupants  (the  descendants  of  the  grantee)  and  mere 
tenants-fit-will  cultivating  the  soil.  "  Alienated  lands "  are  not 
always  entirely  revenue-free   (uakra)  ；  in  some  cases  they  were 

Section  41  of  the  Act. ' 

5  Adminlatration  Report,  1872-78,  page  60.  When  the  original  grantee's  family 
had  sold  the  Liud,  it  was  said  to  be  "  vachdnia,"  and  so  a  plot  of  land  might  bo 
described  by  a  series  of  Dames*  as  "  oasafita,  vach^nio,  saldmia,"  land  granted  origi- 
. nally  in  charity,  &c*,  sold  to  aomo  other  porsou,  aud  miidc  liable  to  a  qiut-l^nt. 
Roligious  grants  of  Hindu  origin  arc  "  dcwaBthdn." 
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" salamia/'  i.e.,  had  to  pay  a  sort  of  fixed  tribute  or  tax :  the 
Marithis  mposed  a  "jodi,"  or  quit-rent,  often  heavy  enough,  on 
others. 

In  Bombay,  as  elsewhere,  great  doubt  hung^  over  the  origin  and 
validity  of  many  of  these  grantg.  A  systematic  enquiry  was  set 
on  foot  under  an  "  Indm  Commission"  or  Alienation  Department*  ； 
but  this  did  not  meet  with  great  success.  At  all  events  in 】86 & 
Acts  II  and  VII  were  passed  for  the  summary  settlement  of  inam 
estates.  The  main  principle  involved  was  that  Government  con- 
sented to  forego  a  special  enquiry  into  the  title,  if  the  in^md^r  chose 
to  accept  a  summary  assessment  on  the  entire  estate,  as  made  by 
the  Collector  under  the  Act,  and  tc  submit  to  the  conditions  of  the 
Act^.  If  the  in《md《r  thought  that  he  could  establish  his  title,  he 
would  submit  to  an  enquiry,  which  might  possibly  establish  his 
right  to  lands  either  absolutely  free  of  revenue  payment,  or  subject 
to  a  lighter  payment,  as  "  salamia  (quit-rent)  or  udbdr  jamabandi" 
(reduced  assessment),  than  the  Collector  offered.  But  if  he  failed, 
his  land  was  liable  to  full  survey  assessment;  and  in  many  cases  it 
was  profitable  to  avoid  the  expense,  delay,  and  trouble  of  an  inquest 
and  to  submit  to  a  summary  assessment  of  the  estate,  on  accepting 
which  the  alienee  got  his  estate  confirmed  by  *"  sanad/  or  grant  in 
perpetuity.  Some  indms,  not  under  the  Summary  Settlement  Acts, 
are  heritable,  but  the  inamdar^s  succession  is  only  to  actual,  not  to 
adopted,  heirs. 

The  estate  granted  under  the  Summary  Settlement  Acts  is 
granted  in  full  proprietary  right,  and  is  heritable,  transferable,  and 
adoption  is  allowed®.  The  estate  pays  revenue  survey  rates  for 
land  which  has  been  surveyed  and  assessed,  and  rates  agreed  on 
between  the  Collector  and  the  inimdar  for  onassessed  lands.  If 

•  Constituted  under  the  Governor  General's  Acfc  XI  of  1852. 

7  The  Acts  apply  to  the  djstricts  in  which  Act  XI  of  1852  was  in  force,  and  to 
all  "  in^ms  "  not  being  "  political, ,'  i.e,,  j^ir  or  sariDj&m  grants,  nor  lands  held  for 
service,  nor  under  treaty,  nor  formerly  adjodicated  on  ns  "not  continoable  beredl* 
tary." 

8  Bombay  Act  VII  of  1863,  scctiou  6, 
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a  quit-rent  (jodi),  &c.,  is  already  payable,  the  assessment  is  at 
this,  plus  one-eighth  o£  the  difference  between  the  jodi  and  the  full 
assessment.  The  in^mdars  are  therefore  considered  entitled  to  all 
the  waste  and  forest  included  in  the  terms  of  their  .summaiy  settle- 
ment^ unless  it  was  specially  agreed  that  such  lands  or  the  tre^ 
on  the  land,  were  reserved  to  Government.  They  are  also  allowed 
all  land  actually  in  possession^  even  if  in  excess  of  the  original 
grant. 

If  on  receiving  a  notice  to  elect  between  a  summary  settlement 
or  an  enquiry,  the  enquiry  was  called  for,  the  Act  itself  contains  rules 
as  to  the  principles  to  be  observed  on  enquiry,  such  as,  for  example, 
•  from  what  date  a  title  was  to  be  considered  as  prescriptive  ；  what 
princes  and  officials  of  former  Governments  were  to  be  considered 
as  empowered  to  grant  inamsj  so  tliat  sanads  signed  by  such 
princes  and  officials  might  be  recognised  as  valid  ；  when  adoption 
could  be  recognised  ；  and  so  forth. 

The  operations  of  the  Inim  Commission  and  of  the  procedure 
under  the  Saminaiy  Settlement  Acts  have  resulted  in  a  consider- 
able saving  to  the  State.  At  the  commencement  of  the  enquiry, 
the  annual  revenue  alienated  amounted  to  Rs.  1,20,88,084,  Of  this 
Kg.  50,13,986  have  been  disallowed,  leaving  Rs.  69,87,423  still 
alienated.  Most  of  this  is  in  land  revenue-free,  but  a  portion  is  paid 
by  the  State  from  the  treasury  direct.  Up  to  1872-78  the  cost  of 
the  departmental  agency  of  enquiry  into  and  settlement  of  inim 
holdings  had  been  Rs.  24,10,81S*. 

§  9. 一 Rights  in  trees. 

Rights  in  trees  may  be  here  conveniently  alluded  to. 

In  Government  (unalienated)  lands  under  settlement  made  be- 
fore the  Code  became  law,  all  trees  (unless  reserved  under  special 
orders)  are  held  to  belong  to  the  occupant  of  the  number.  Settle- 
ments, however,  made  not  only  before  the  Code,  but  before  Act  I  of 

••  Administration  Report,  page  71. 

2o 
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1866  was  pftflsed,  do  not  give  right  to  teak,  blackwood,  or  sandal- 
wood, uhIms  conceded  in  express  terms. 

In  settlement  after  the  Code,  all  trees  not  expressly  reserved 
go  with  the  occupancy"  and  so  when  an  imoccapied  nnmber  is 
applied  for  and  granted. 

All  trees  otherwise  belong  to  Government,  and  so  do  road^side 
trees.i  The  latter  treee  are  said  to  belong  to  GoTemment  while 
they  live,  but  if  they  die,  are  blown  or  cut  down,  they  belong 
to  the  occupant  of  the  landj  and  the  usufruct,  produce  of  lop- 
piiigs,  &c.  (when  lopping  is  allowed  by  the  Collector),  abo  belongs 
to  him. 

But  for  a  term  of  two  years  from  the  date  of  the  Code  becoming 
law,  the  landholder  was  allowed  to  get  the  atrip  of  land  on 
which  such  trees  were  growing  cut  off  from  his  holding  and  the 
assessment  reduced  accordingly  ；  then  the  trees  and  the  land  vested 
in  Government. 

When  trees  have  been  resoryed  to  Government,  as  above  stated, 
it  may  be  that  the  reservation  ia  aooompanied  with  certain  privi- 
leges of  wood  for  fuel  or  domestic  purposes  ；  in  sucb  cases  the  privi* 
lege  is  exercisable  under  rules  to  be  made  by  the  Collector  or  sndii 
other  officer  as  Government  may  direct*. 

In  alienated  lands,  as  a  rule,  the  trees  belong  to  the  grantee,  but 
not  teak,  blaekwood,  or  sandal^  unless  they  have  been  specially  con- 
ceded*. 

§  1 0. 一 Land  tenures  in  SlndA. 

There  were  doubtless  old  castoms  of  landbolding  in  Hindu 
times,  but  these  have  become  completely  obliterated  by  successive 
conquests  and  by  the  adoption  of  the  Mnhammadan  faith  by  a  large 
proportion  of  the  population.   There  are  still  traces  of  a  village 

See  Code,  seotions  40 一 44. 

*  Berenue  Code,  sections  41,  43. 
' Id.,  section  44. 

•  For  this  information  I  am  indebted  to  Colonel  tbe  Hon'ble  W.  C.  Andenon' 
Survey  Commissioner.   See  alio  Nairne's  Handbook,  puges  367,  868. 
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area  or  "  deh  '，  of  a  group  of  families  acknowledging  bat  one  head  ； 
but  "  all  trace  of  an  organisation  for  administrative  purposes,  all 
trace  o£  village  officers  with  assigned  duties  and  remuneration^  has 
long  since  passed  away,  and  at  the  present  day  is  unknown  even  to 
tradition*."  • 

The  land  then  seems  to.  have  passed  into  the  hands  of  chiefs 
or  powerful  landholders^  who  appear  each  to  have  held  as 
much  as  his  power  enabled  him  to  protect  and  bis  means  to  con- 
struct  irrigation  canals  for.  The  cultivators  would  only  too  gladly 
in  troublous  times  acknowledge  themselves  as  inferior  proprietors  of 
their  holdings  tinder  such  a  protecting  landlord,  and  paid  him 
" lapo,"  or  rent.  la  many  cases  the  landholders,  for  whom  I  haye 
Dot  learned  any  local  or  more  distinctive  name  than  "  zammd&r/' 
survive  ；  in  others  they  have  disappeared,  leaving  the  individual 
peasant  proprietors  of  holdiogfs.  In  the  latter  case,  the  raiyatw&ri 
settlement  is  naturally  suitable,  and  it  has  been  introduced  even 
where  there  are  zamind^rs^  because  it  is  easy  to  assess  each  hold- 
ing, and  allow  the  zamfndar  his  dues  as  over-lord.  But  the  raiyat* 
war(  system  treats  the  waste,  whether  divided  into  numbers  and 
assessed,  or  left  in  large  blocks  unassessed,  as  at  the  diBposal  of  the 
State  ；  and  in  the  zamindarf  estates  the  landlords  had  such  a  claim 
to  this*  that  it  was  contemplated  to  allow  them  the  right  over  the 
whole  estate.  It  was  obvious,  however^  that  if  they  paid  the  raiyat- 
wari  assessment  on  the  whole,  the  result  would  be  ruinous  to  them, 
unless  they  could  cultivate  it  all.  Id  1876  therefore,  the  zamfndars 
were  offered  leases  providing  that  they  might  retain  the  waste^  but 
pay  a  lump  assessment^  calculated  at  something  (not  exceeding 
80  per  cent.)  less  than  the  total  of  the  amounts  of  the  included 
waste  and  survey  numbers.  The  area  of  waste  included  was 
further  limited  to  what  the  holder  could  bring  under  cultiva* 
tion,  permanently  or  in  rotation,  during  the  term  of  settlement. 
Leases  of  this  kind  have,  however,  not  been  accepted,  and  that 

**  Admiuistration  Report>  1872-78,  page  65. 

•  Seo  Stack's  Memorandam  on  Settlommtt,  1880,  pngei  9  and 
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the  zamind&rs  prefer  to  hold  under  the  ordinary  "  new  systemV, 
This  system  pi^ovid^s  for  the  fallows  that  are  necessary  in  Sindh, 
as  well  as  for  the  accidents  occurring  in  cultivation^  which  is  de- 
pendent on  the  fillings  of  inundation  canals  by  the  floods  in  the 
Indus  river,  and  in  some  cases  by  the  overflow  of  the  river  itself. 
The  "  survey  numbers "  are  made  of  such  a  size  that  they  can 
be  fully  cultivated  in  a  single  season :  tbe  assessment  has  to  be 
paid  if  the  number  or  part  of  it  is  cultivated  ；  if  it  is  not,  the 
holder  is  Hot  obliged  to  pay  the  revenue  or  relinquish,  as  under  the 
strict  Bombay  settlement :  he  is  allowed  a  lien  on  the  numbers  for 
one  or  two  years,  as  the  case  may  be,  no  assessment  being  chai^;ed 
for  that  period.  After  the  period  for  free  fallow  has  passed,  the 
assessment  has  to  be  paid  or  tbe  land  resigned. 

This  system  is  said  to  work  well,  and  it  seems  that  the  zamia- 
ddrs  in  these  estates  are  content  to  work  on  this  rather  than  take 
such  leases  of  their  estates,  as  I  previously  mentioned. 

There  is,  in  the  northern  part  of  the  province,  a  species  of 
land-tenure  which  seems  closely  to  resemble  the  "  chakdari "  de- 
scribed as  existing  in  South  Panjdb.  It  k  called  "  maurusi-hari- 
pan"  (hereditary  tenant  (ploughman)  ship).  The  tenant  has  to  pay 
a  m&lik&Da  or  quit-rent  to  the  zamindar^  which  is  usually  only  6 
or  8  anas  an  acre,  and  cannot  be  enhanced.  The  tenant  is  the 
"registered  occupant,"  but  the  quit-rent  payable  by  him  is 
recorded''. 

There  are  some  revenue-free  grants,  jagirs,  charitable  grants 
(or  khairat)^  garden  grants,  and  a  few  grants  near  Shikdrpxir 
called  patt^dari. 

•  The  preyioQB  system  allowed  every  one  an  Area  of  fallow  for  which  tbe  owner 
was  expected  to  pay.  The  cultivator  was  allowed  to  hold  three  times  as  much  land 
H8  he  paid  revenue  on,  %.« ,  he  virtually  paid  one-third  of  tbe  full  assessment.  This 
)ed  to  people  cultivating  the  whole  till  it  was  exhausted,  or  cultivating  the  wbole 
for  one  year  and  then  taking  up  a  new  place. 

7  Administration  Report,  1872-73,  page  66,  where  it  is  mentioned  that  this  tenure 
resembles  the  aforatnento  of  Portugal  and  the  lehUmrfgt  of  the  Province  of 
GroDingen,  nentioned  by  M.  de  Lavaleye  in  the  paper  on  the  Laud  System  of  Hoi* 
land  and  Belgium  (Cobden  Club  Ktsays). 
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The  garden  grants  were  made  to  encourage  the  bringing  of  land 
under  garden  cultivation.  Jigiv  grants  are  heritable  only  by  lineal 
heirs  male. 

Sbction  VI. ~ The  Revenue  Officers  and  Official  Business. 

§  1. 一 TAe  District  or  Collectorate. 

In  Bombay  the  "  collectorate "  answers  to  what  is  called  a 
district  in  other  parts  of  India®.  And  the  Revenue  Code  intro- 
duces the  term  "  district "  in  the  general  sense  ia  which  it  is  used 
in  India,  providing  that  the  present  collectorates  or  zillahs  shall 
form  f  districts?  • 

The  district  consists  of  sub-divisions  called  "  tdlukas  ； "  and 
these  may  be  locally  again  sub-divided  into  "  petas,"  &c. 

The  official  designation  under  the  Code,  o£  a  sub-division  of  a 
t&luka,  which  has  an  assistant  to  the  taluka  officer  in  charge,  is 

The  Collectors  bold  charge  of  districts :  they  are  aided  by  Assist* 
ant  Collectors  and  by  Uncovenanted  Deputy  Collectors,  who  may 
be  placed  in  charge  of  a  district  consisting  of  one  or  more  t^lukas. 
The  Assistant  or  Deputy  in  charge  of  a  t&luka  or  several  tilukas 
has  all  the  powers  of  a  Collector  as  regards  tlie  local  area  of  his 
charge.  Bat  the  Collector  may  reserve  certain  powers  to  himself 
or  assign  them  to  another  Assistant  or  Deputy  Collector.  And 
under  Chapter  XIII  an  appeal  lies  to  the  Collector.  Over  the 
t^laka  is  the  m^mlatdar^  answering  to  the  tahsilddr  of  Upper 
India :  and  when  the  t&luka  is  sub-divided,  the  m&mhtd&r^B  assist- 
ant is  called  tlie  mahalkari.  In  the  m&mlatd^r's  office  are  assist- 
ants called  k&rkan^  and  the  head  kdrkun  (like  the  naib-tahsildar  of 
Upper  India)  may  have  subordinate  magisterial  powers^®, 

a  Formerly  in  Bombay  '  district '  was  used  as  synonymous,  not  with  a  CoUeotor* 鼂 
charge,  bat  with  a  local  diTiBion  of  U ~ the  Ulaluu  The  term  zillah  (sila*)  aaed  also 
to  be  employed  as  a  purely  judicial  term,  and  U  now  obsolete  in  Bombay. 

•  Revenue  Code,  section  7, 

M  See  Nuirne'i  Ueveuae  Handbook,  Chapters  II,  IIU 
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Over  the  Collectors  are  "  Commissioners/^  Originally  there 
were  two  of  these  officers,  called  Revenue  Commissioners^  one  for  the 
" Northern  Division/'  one  for  the  Southern^.  A  third  Commis- 
sionership  was  created  in  1877,  and  the  title  of  the  office  is  now 
simply  "  Commiseioiier,"  as  in  other  provinces*,  and  his  charge 
10  a  "  Division." 

§  2. 一  Village  officers. 

At  the  head  of  the  village  organisation  is  the  patel.  The 
patel  may  have  his  "  watan,"  and  then  the  patePs  family  all  share  in 
the  watan,  and  one  member,  who  receives  a  remuneration  from 
Government,  does  the  duty  of  the  6ffice.  He  collects  the  revenue 
from  the  raiyats,  conducts  all  Government  business  with  them,  and 
exerts  himself  to  promote  the  cultivation  and  the.  prosperity  of  the 
village.  "  Though  originally  the  agent  of  .Government,  he  is  now 
looked  on  as  equally  the  representative  of  the  raiyats,  and  is  not  】ess 
useful  in  executing  the  orders  of  Qovemment  than  in  asserting  the 
rights,  or  at  least  making  known  the  wrongs,  of  the  peopIeV  On 
receiving  revenue  from  the  raiyats,  the  accountant  enters  it  in  the 
Government  books  and  issues  receipts.  The  patel  is  also  the 
agency  for  reporting  everything  that  is  neoessarj  to  the  mfim- 
latddr*. 

Where  there  is  a  watandir  or  hereditary  accountant  he  is 
called  the  kulkarni.  But  there  is  no  kulkarni  watan  in  many 
villages,  and  even  in  some  whole  districts^  In  that  case  a  stipen- 
diary accountant  called  tal&tf  is  appointed. 

The  village  menial  (called  "mli4r"  in  the  South  MaratU 
Country,  ('  dher "  in  other  parts)  is  the  guardian  of  boundaries 

1  Originated  under  Act  XVII  of  1842.    Sindh  is  ofconno  Beparate. 
， For  details  of  powcri,  Ac.,  see  Nairne,  Chapter  II,  and  for  Collectors,  Cbspter  III. 
The  Collector'B  head -quarters  are  deacribed  by  the  term  "huzfir,"  which  is  tUe 
•«me  as  "  sadr  "  in  Upper  India. 

*  Nairne,  Chapter  VI  (qaoting  JSIphinstone). 

*  In  Gnzarit  in  the  joint  villa^  the  mtfihid^r  is  the  beadiuau. 

*  Nairne,  Chapter  VI,  page  87 
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and  is  the  messenger :  he  it  is  who  carries  the  revenue  and  tho 
patel's  reports  to  the  tdluka  officer  (the  mimlatdar). 

In  some  parts  I  find  mention  of  a  village  watch  called  j^glia, 
as  in  Berar. 

" The  village  system,"  writes  Mr.  Naime,  "  exists  most  vigor, 
ouslj  in  the  Dakhan,  where  every  village  its  full  complement 
of  watandarcL  In  the  Coast  districts  generally,  it  has  not  been  fo 
well  preserved;  in  Kan^ra  there  are  bo  hereditary  village  officers  at 
all  ；  in  the  Khoti  districts  of  the  Southern  Konkan  few  watan- 
d&rs  of  any  sort;  and  in  the  Northern  Konkan  no  kalkarnis, 
and  but  few  inferior  watand&rs.  Bat  everywhere  under  our 
Government  there  in  for  every  village,  either  hereditary  or  stipeti- 
diary,  a  patel,  an  acooantant,  and  a  menial  servant 入" 

§  S.— Inspection. 

It  is  here  necessary  only  to  notice  as  a  feature  of  general  duty, 
that  repeated  inspection  is  made  a  great  point  of  in  Bombay. 
Under  any  revenue  system,  indeed,  inspection  is  of  the  first  impor- 
tance. Revenue  officers  must  constantly  control  their  subordinates  ； 
otherwise  they  cannot  develop  the  revenues  of  the  district,  or  ascer- 
tain whether  the  revenue  assessment  is  burdensome  or  easily  borne, 
whether  public  health  is  good,  whether  irrigation  works,  and  the 
making  of  roads,  tanks,  and  wells,  tree-planting  and*  such  like  im- 
provements are  attended  to  ；  whether  education  flourishes  and  the 
people  are  happy  and  well  governed  ；  without  constantly  seeing  for 
themselves  and  freely  mixing  with  the  people  and  hearings  what 
they  have  to  say  locally,  and  without  the .  restraint  of  a  public 
office  and  the  presence  of  subordinate  officials.  Moreover,  for 
revenue  and  statistical  purposes,  the  village  acconntants  have 
everywhere  to  furnish  statistics  of  crops,  of  land-transfers^  and 
80  forth :  these  will  be  filled  in  anyhow,  if  the  makers  of  them 
do  not  know  that  a  supervising  officer  will  examine  the  records 
and  check  them  occasionally  on  the  ground.    Village  accounts  will 

•  Nairne,  Chapter  VI,  page  88. 
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(all  into  arrear,  and  revenue  receipts  fail  to  be  properly  given,  if  tbe 
accountant  does  not  know  that  at  any  moment  his  papers  may  be 
called  for.  There  is  no  province  in  India  to  which  these  remarks 
do  not  apply.  But  a  raiyatwaH  settlement  requires,  perhaps  more 
than  any,  such  inspection.  It  is  therefore  laid  down  as  a  rule  that 
Collectors  and  Assistants  are  to  pass  the  greater  part  of  the  year 
in  camp  ；  only  the  four  monsoon  months,  as  a  rule)  being  spent  at 
head-quarters. 

The  Government  deals  with  each  individual  landholder,  and 
therefore  it  is  essential  to  see  that  his  payments  are  properly 
acknowledged  ；  the  examination  of  raiyats,  receipt  books  (kal- 
ruzuw&t)  is  therefore  an  essential  branch  of  inspection  duty. 

So  also  in  the  constant  maintenance  of  tbe  field  boundaries,  on 
which  everything,  I  may  say,  in  a  raiyatwiri  settlement,  depends. 
The  local  subordinates  are  primarily  charged  with  the  duty,  but 
their  work  has  to  be  examined  and  checked  by  the  superior  staff. 

§  4.— TAe  jamahandi. 

Still  more  imperatively  does  the  raiyatwarf  system  demand 
control  over  the  actual  extent  of  fields  in  occupation  ；  for  under  this 
system  every  field  has  its  own  assessment^  biit  the  number  of 
fields  actually  held  by  any  one  raiy&t  is  liable  to  vary,  and  con- 
sequently the  revenue  for  which  he  is  responsible. 

Any  raiyat  may  abacdon  a  field,  or  take  up  a  new  one  ；  conse- 
quently it  is  essential  not  only  to  check  the  fields  relinquished  or 
occupied  during  the  year,  but  the  actual  revenue  amount  payable 
by  each  raiyat  has  to  be  made  out  accordingly.  The  revenue-rolls 
or  "  jamabandis  "  are  therefore  to  be  prepared  annually^  and  not  only 
is  every  assistant  made  to  check  a  proportion  oE  them  by  making 
them  out  himself,  but  even  the  Collector  is  required  to  make  out 
u  certain  number  himself  in  such  a  way  as  to  go  over  the  whole 
district  in  the  course  of  a  few  years. 

The  jamabandi  work  should  be  all  done  by  the  15fch  February, 
or  at  latest  the  15th  March,  as  the  official  year  ends  on  the  81st 
March. 
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§  5, 一 Relinquiskment  and  occupation  of  land, 

I  have  already  said  something  under  the  head  of  rights  in  land 
to  explain  the  procedure  in  taking  up  and  relinquishing  fields.  The 
razinama  or  application  in  this  matter  goes  to  the  mam】atd£r.  If 
an  entire  number  is  relinquished  the  process  is  simple.  The  relin- 
quishi^  number  is  granted  to  any  applicant,  and  if  not  applied  for 
is  sold  byauction  as  fallow  land  (for  the  grazing  on  it)  during  the 
year. 

If  a  recognised  share  of  a  number  only  is  relinquished,  the  share 
must  be  offered  to  the  other  sharers  in  the  order  of  the  largeness  of 
the  amount  payable  by  each  bs  revenue:  If  all  refuse  to  take  it 
they  remain  proportionately  liable  for  the  revenue  of  the  relin- 
quished share,  till  some  one  takes  it  up.  This  in  effect  compels 
the  sharers  either  to  take  up  the  share,  or  else  join  with  tlie  sharer 
desirous  of  relinquishing^  in  giving  up  the  whole  number 乙 

§  6. 一 Maintenance  of  boundary  marts. 

As  already  remarked,  the  maintenance  of  the  corner  marks, 
whether  stones,  earthen  ridges,  or  otherwise,  so  as  to  make  perma- 
nent the  survey  division  into  fields,  is  of  peculiar  importance. 

The  Code  definition  of  a  boundary  mark,  it  should  be  recol- 
lected, includes  "  any  erection,  whether  of  earth,  stone,  or  other 
material^  and  also  any  hedge,  vacant  strip  of  ground,  or  other  object, 
whether  natural  or  artificial,  set  up,  employed,  or  specified  by  a 
survey  officer®  or  other  revenue  officer  having  authority  in  that 
behalf  in  order  to  designate  the  boundary  of  any  division  of  land." 

By  section  128,  every  landholder  is  responsible  to  maintain 
the  marks  of  his  holding  in  good  repair,  and  for  any  charges  in- 
curred by  the  revenue  officers  in  cases  of  alteration,  removal,  or 
disrepair.  The  duty  of  the  village  officers  and  servants  is  to  pre- 
vent destruction  or  unauthorised  alteration  of  the  village  boandary 
marks.   The  duty  of  looking  after  the  marks  and  requiring  their 

*     7  Code,  section  99. 

a  Section  3,  No.  9,  i.e.,  the  officer  appointe  under  secfciob  18. 
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repair  and  erection  devolves  on  the  Collector  when  the  survey 
officer's  work  is  over,  and  he  has  powers  under  section  122  to 
require  the  erection  or  repair^  or  to  do-the  work  himself  (at  the  cost 
of  the  landholder)  if  the  landholder  neglects. 

By  section  126  power  is  given  to  the  Collector,  survey  officer, 
mamlatdar  and  mahalkari^  to  summarily  convict  offenders  for 
injuring  marks  and  inflict  a  fine  not  exceeding  Bs.  50  ^  each 
mark.  Half  of  the  fine  may  be  spent  in  rewarding  the  informer 
and  half  in  restoring  the  mark. 

§  7. 一 Partition  ••  recognised  shares. 

The  terms  " perfect"  and  "imperfect  "s  partition  are  not  here 
applicable,  because  there  is  nofc,  as  a  rule,  any  joint  responsibility  ； 
but  under  the  Bombay  system  there  are  two  operations  which  may 
be  performed  in  respect  of  shared  lands  which  are  in  some  respects 
analogous  to  partial  and  perfect  partition.  For  example,  there 
may  be  a  partition  which  gOQS  so  far  as  to  separately  demarcate 
and  number  in  the  revenue  records,  the  partitioned  plots,  if  they 
do  not  already  consist  of  fields  bearing  separate  numbers  ；  or  there 
may  be  a  process  which  is  analogous  to  a  partition,  in  which  the 
shares  are  ascertained  and  "  recorded,"  but  not  separately  demar- 
cated or  given  new  numbers.  The  "  recognised  shares  "  are  practi- 
cally separate,  as  far  as  the  liability  for  reveBue  is  concerned,  and 
each  recognised  sharer  can  ordinarily  be  held  liable  011I7  for  his 
own  share.  If  a  partition,  or  at  least  a  record  of  shares  separately 
assessed,  has  not  been  made,  the  one  person  whose  name  is,  accord- 
ing to  rule,  always  entered  as  "  registered  occupant"  of  the  number, 
remains  liable  for  the  whole  rejj;enue,  no  matter  how  many  sharers 
really  hold  along  with  him. 

Under  the  Code,  the  partition  spoken  of  is  the  complete  parti- 
tion. It  must  be  made,  if  possible^  so  as  not  to  divide  existing^ 
survey  numbers^  but  it  should  be  contrived  to  give  one  or  mare 
whole  numbers  to  each  sharer.  The  splitting  up  of  an  existing' 
survey  number  is  only  resorted  to  if 'really  necessary,  and  even  then 

•  See  Code,  Chapter  VIII,  section  113  et  »eq. 
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it  cannot  be  carried  out  so  as  to  leave  any  of  the  newly-constituted 
numbers  below  th6  minimum  sizeio.  Any  bit  of  land  that  over, 
and  cannot  be  further  divided  out,  owing  to  this  Restriction,  is 
either  given  over  by  consent  to  one  of  the  sharers  on  his  making  up 
the  value  of  it  to  the  other  sharers,  or  it  is  sold  and  the  proceeds 
distributed^ 

At  time  o£  survey  or  revision  of  survey,  the  survey  officer  can, 
of  his  own  motion,  subdivide  any  field  and  gire  new  numbers  and 
separate  assessments  without  any  fprmal  procedure  for  partition. 

Any  one  can  apply  for  partition  if  he  is  admitted  to  be  a  co- 
sharer,  and  be  so  recorded,  or  if  he  can  get  a  decree  of  a  Civil  Court 
that  he  is  a  sharer. 

§  8. 一 Lands  affected  hy  river  action. 

The  Bombay  Code  provides  that  an  alluvial  accretion  of  Bot 
more  than  half  an  acre,  and  also  not  more  than  one-tenth  of  the 
" holding  "  against  which  it  has  formed,  is  at  the  disposal  of  the 
oconpant  of  such  holding.  The  term  "  holding  "  here  means  either 
a  whole  survey  number,  or  a  portion  which  has  its  separately 
recorded  assessment.  If  the  accretion  exceeds  this  amount^  the 
land  is  at  the  disposal  of  the  Collector,  who  mu8t>  however,  if  he 
Bells  it,  offer  it  to  the  adjacent  holding  and  at  a  certain  price*. 

If  a  holder  of  land  loses  by  diluvion  a  plot  of  not  less  than  half 
an  acre,  and  not  less  than  one- tenth  of  his  holdiag,  he  is  entitled  to 
a  decrease  of  assessment^. 

§  9. 一 Recovery  of  arrears  of  land-reven/ue. 

In  Bombay,  as  already  remarked,  the  registered  occupant  is 
primarily  liable  for  revenue  in  Government  lands*,  and  in  alienated 
lands  (where  revenue  is  payable)  the  superior  holder, 一 the  grantee. 

*  The  minimum  size  has  been  Tarioaslj  fixed  according  to  the  circamstaoees  of 
the  different  districts.    See  page  554. 

， There  are  also  special  rules  for  joint  estates  like  kboti  tenures,  into  the  dotailf 
of  which  I  do  not  enter. 
' Code,  sections  63,  64. 

*  Id,,  section  47. 

*  Id.,  section- 186,  Ist  cl. 
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If  the  person  primarily  responsible  fails  to  pay,  a  co^occupant 
of  any  alienated  laud,  or  a  co-sharer  in  alienated  land,  or  the  inferior 
holder  or  person  in  actual  occupation,  is  next  held  liable*.  In  the 
latter  case  credit  will  be  allowed  the  inferior  holder  for  such  pay- 
ments in  all  demands  against  him  by  the  superior  ^holder  for  rent. 
The  revenue  is  paid  in  instalments  fixed  by  the  order  of  Govern- 
ment®. It  is  technically  due  any  day  after  the  first  of  the  agriculture 
year,  which  begins  on  the  1st  August  and  ends  with  the  close  o£ 
the  31st  day  of  July  following. 

The  Bombay  Code  requires  revenue  officials  and  others  to  give 
receipts  for  payment  of  revenue  ；  "  superior-holders  "  are  equally 
bound  to  grant  such  receipts  to  their  inferior  holders^. 

The  land-revenue  is  a  first  charge,  taking  precedence  of  all  other 
debts  and  mortgages  on  the  land,  and  is  also  a  first  charge  on  the 
crops.  There  are  certain  circumstances  under  which  the  Collector 
is  empowered  to  attach  the  crops  (either  to  prevent  the  reaping*  or 
the  removal  of  the  grain  when  reaped,  according  to  circum- 
stances)  as  a  precautionary  measure,  to  secure  the  current  year's 
revenue,  but  only  one  year's  revenue®. 

Revenue  "  ia  arrears "  is  revenue  not  paid  on  the  instalment* 
due  dates.  Interest  or  a  penalty  may  be  charged  on  arrears  under 
the  Bombay  Code;  a  scale  of  such  penalty  or  interest- rates  being 
fixed  by  Government*.  A  statemeut  of  account  certified  by  the 
Collector,  his  Assistant  or  Deputy,  is  conclusive  eyidence  of  the 
arreargio. 

I  do  not  propose  to  go  further  into  detail  as  to  the  process  of 
recovery  than  to  say  that  it  can  be  effected  by— 

{a)  serving  a  written  notice  of  demand  ； 

(5)  forfeiture  of  the  occupancy  right  or  of  the  alienated  holding 
on  which  the  arrear  is  due  : 


*  Code,  section  136  2iid  cl.  |  * 

•  Id.,  section  146.  |  • 
7  Id"  sections  58,  59.  i  w 


See  Code  for  details • sections  140 15 
Code,  section  148. 
Id.,  section  149. 
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(e)  distraint  and  sale  of  movable  property  ； 

(d)  sale  of  immovable  property  ； 

(e)  arrest  and  imprisonment  of  defaulter  ； 

(/)  in  case  of  alienate  holdings  consisting  of  whole  villages 
or  shares  of  villages  (as  in  jagirs,  khoti  estates,  taluqddriSj 
See.),  by  attachment  of  such  villages  or  shares. 

Nothing  is  said  as  lo  the  order  in  which  these  processes  are  to 
be  applied,  nor  is  it  said  that  the  one  is  to  be  resorted  to  only  in 
case  of  failure  of  another^.  It  is  left  to  the  Collector  to  adopt  any 
process  or  more  than  one  at  his  discretion. 

Officers  who  have  to  recover  any  public  money  under  the  Bom- 
bay law  will  do  well  to  read  and  bear  in  mind,  the  terms  of  sec- 
tion 187,  which  fully  (and  widely)  apply  the  procedure  for  recovery 
of  arrears  of  land-revenue  to  every  species  (almost)  of  payment  due 
to  Government. 

Jagfrdars  and  all  other  superior  holders  in  Bombay  {i.e.,  both, 
jagirddrs  from  the  occupants  under  them  and  occupants  from  the 
tenants  under  them)  can  get  certain  assistance  from  the  Collector  in 
recovering  the  revenue  or  rents  (as  the  case  may  be)  due  to  them*. 
Provided  that  the  demand  refers  to  the  current  year's  rent  or  reve- 
nue^ the  Collector  can  set  in  motion  the  same  machinery  as  he  could 
to  recover  Government  revenue.  There  is  also  a  power  given  to 
issue  to  certain  superior  estate-holders  a  "  commission/,  enabling 
them  to  exercise  directly  certain  powers  for  recovery  of  revenue  or 
rent.  This  does  away  with  the  necessity  for  summary  suits  for 
rent. 

§  '^Procedure. 
The  Xllth  Chapter  of  the  Code  contains  rules  for  the  procedure 

， In  this  respect  the  practice  U  different  from  what  it  is  under  the  North- West 
laws,  e.g.,  under  the  Faujab  Act,  arrest  and  imprisonmeut  is  one  of  tbe  first  thing 
to  be  tried :  bat  then  it  is  for  a  short  time  only.  lu  Bombaj  tbe  imprisonment 
spoken  of  may  go  as  long  as  a  civil  imprisonment  under  a  decree  of  like  amount 
might.  Sale  of  immovable  property,  other  than  that  on  which  tbo  arrear  is  due,  is 
only  allowed  in  the  Pauj^b  in  the  very  last  resort  and  under  special  gancUon.  In 
Bombny  it  ib  pat  down  as  one  of  the  ordinary  proceBses  for  recovery. 
' Kor  details  see  Code,  Chapter  VII,  sections  86—94. 
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of  revenue-officers  when  making  an  enquiry  or  carrying  out  any 
business  onder  the  Act,  and  the  XVth  Chapter  provides  appeals  from 
orders. 

I  do  not  propose  to  enter  into  details,  but  the  cbapter  generally 
gives  power  to  summon  witnesses  as  under  the  Civil  Procedure 
Code. 

Al】 enquiries  are  classified  into  "  formal "  and  "  summary/'  In 
the  former,  evidence  is  recorded  in  full,  and  so  is  the  decision  ；  in 
the  latter  only  a  menlorandam  of  the  substance  of  what  the  parties 
and  witnesses  state  is  made  ；  the  decision  and  the  reasons  for  it  being 
also  recorded. 

Unless  the  Code  expressly  directs  that  any  enqtdry  is  to  be 
" formal "  or  "  summary,"  the  question  which  is  followed  is  deter- 
mined by  rules  made  by  Government,  or,  in  their  absence,  by  the 
orders  of  the  superior  o 伍 cer,  or  by  the  discretion  of  the  officer  hold- 
ing the  enquiry,  according  as  he  thinks  necessary,  with  a  view  to 
the  importance  of  the  case  and  the  interests  of  justice. 
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CHAPTER  II, 


BERAR. 

Bbrar  waisy  as  explained  in  a  previous  section,  assigned  to  the 
British .  Government  by  the  Niz&m  of  Hyderabad  to  pay  for  the 
support  of  the  military  force  called  tlie  Hyderabad  Contingent, 
and  also  to  repay  Bome  accamulated  arrears  of  debt. 

There  have  been  several  treaties,  which  from  time  to  time  pro- 
vided yarious  changes  owing  to  the  increase  of  the  debt  and  other 
circumstances.  The  treaty  which  finally  created  the  present  system 
was  signed  Id  1853,  and  places  the  Berar  digtricie  in  their  present 
extent  under  the  sole  and  complete  management  of  tbe  British 
Government.  The  surplus  revenues,  after  paying  the  cost  of 
admiDistration  and  the  maiutenance  of  the  contingent,  are  repaid 
to  the  Hyderabad  treasury. 

The  districts,  therefore,  are  not  subject  to  British  law  as  sucb, 
but  are  regulated  by  the  will  of  the  Governor  General  in  Couucil. 
No  Act  baa  any  force,  propria  vigore;  and  when  orders  appear  "ex- 
tending Acts,  that  merely  means  that  tbe  Governor  General 
adopts  such  Acts  as  expressing  his  wishes  on  any  subject  to  which 
thej  relate^. 

Tbe  administration  i«  carried  on  through  a  Commissioner  of 
Berar^,  who  is  the  chief  revenue  and  administrative  aathority  in 

1  A's  a  matter  of  fact,  all  the  general  Criminal  and  (Xvil  laws,  the  Stnmp  law. 
Registration,  and  so  forth,  are  in  force,  with  or  without  cerfcain  modifications,  ira  tbe 
case  may  be,  in  Berar,  bat  their  force  is  derired  from  the  eiecutire  authority  above 
described,  not  from  their  being  Acts  of  the  Indian  Legislature. 

On  certain  sabjects,  as  forests,  there  are  special  rules,  aud  of  course  thero  <ire 
many  Acts  not  in  force.  Bat  speaking  generally,  in  the  matter  of  law,  Bcrar  is  ad- 
ministered very  much  like  an  ordinary  Non-Regulation  Province. 

s  Formerly  there  were  two,  one  for  East,  and  one  for  We«t  Berar. 
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subordination  to  the  Resident  at  Hyderabad*  Under  him  are 
Deputy  CommisBioDers  of  districts  with  their  Assistants,  as  in  a 
" Non-Regulation  Province. " 

For  regulating  matters  not  requiring  the 'orders  of  the  highest 
authority,  or  for  communicating  and  explaining  such  orders^ 
" Circulars  "  are  issued  both  by  the  Resident  and  the  Commissioner, 
and  these  are  now  regularly  printed,  and  are  of  course  authoritative^ 
since  they  are  the  orders  of  officers  delegated  to  issue  them  (as  part 
of  their  official  duty)  by  the  Governor  General,  The  matters  which 
in  another  province  the  Board  of  Re  venae  or  Financial  Commissioner 
would  regulate  are  dealt  with  by  the  Resident,  and  the  Commis- 
sioner's circulars  deal  pretty  much  with  the  same  subjects  that  a 
Commissioner  in  any  other  province  has  power  to  regulate. 

Many  matters,  especially  in  Revenue  business,  whicb  is  my 
chief  concern,  still  remain  regulated  by  custom  or  by  the  practice 
of  the  courts  ；  and  this  circumstance  would  render  it  additionally 
difficult  to  describe  the  system  of  this  province,  were  it  not  in  con- 
templation to  introduce  the  concise  and  clearly  drawn  Bombay 
Land  Revenue  Code*"  (Bombay  Act  V  of  1879)  as  the  general 
rule  for  guidance  in  revenue  matters. 

I  tbink,  therefore,  that  the  most  useful  way  in  which  I  can  deal 
with  Berar  is  first  to  notice  its  settlement,  which  was  made  on  the 
Bombay  system,  with  some  special  modifications  adopted  to  meet 
local  requirements.  I  shall  next  proceed  to  discuss  the  land  tenures  ； 
after  which  I  shall  briefly  describe  the  revenue  business  of  a  dis- 
trict generally,  taking  the  Revenue  Code  as  a  guide,  but  noting* 
such  express  Rules  of  Berar  as  are  likely  to  be  maintained  even  if 
the  Code  is  generally  pat  in  force.  This  chapter  will  then,  cou- 
tain 一 

Section  I. 一 The  Settlement. 

Section  II. 一 The  Land  Tenures  of  Berar. 

Section  III. ~ Tlie  Revenue  Officials  and  their  Duties. 

»  Throngbout  this  chapter  I  shall  be  understood  to  use  the  term  "  Code  "  with 
reference  to  the  Bombay  Act  V  of  1879. 
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SECTfON  I. 一 The  Settlement. 

§  I  •—Discussion  as  to  the  form  to  be  adopted. 

I  have  already  presented  an  outline  of  the  ''raiyatwiri "  settle- 
ment system  as  developed  in  Bombay. 

I  have  alluded  to  the  fact  that  in  some  parts  of  Bombay  villages 
existed  with  something  like  a  joint  constitatbn  which  might  have 
fitted  them  for  a  settlement  on  the  North-Western  Provinces  model. 
And  whenever  the  existence  of  such  villages  is  a  proved  fact,  it  is 
not  annatural  that  the  question  should  be  raised, ~ are  not  the 
villages  now  of  the  non-united  type,  merely  a  decayed  form  of  the 
other  ？  In  some  instanoes,  a  study  of  history  will  furnish  a^decided 
auswer  in  the  negative :  but  it  must  be  admitted  that  this  is  not 
always  the  case, 

Now  it  will  be  readily  admitted,  eveu  by  those  who  are  not 
favourable  to  the  system  of  the  North-Western  Provinces,  that 
whenever  the  villagpe  communities  have  really  (and  without  the  aid 
of  a  vivid  official  imagination)  retained  a  joint  constitution^  it 
would  be  anwise  not  to  avail  ourselves  of  the  facility  which  such  a 
conBtitution  undoubtedly  affords  to  revenue  collection,  and  no  less 
wrong  to  ignore  a  custom  which  often  guarantees  self-goverament 
仙 d  continued  stability  in  times  of  trial.  It  can  never  therefore 
be  matter  for  surprise  that  administrntora^  who  had  beeu  familiar 
with  such  advantages,  should  have  asked  somewhat  aiixionsly, 
whether  the  non-united  village  groups  were  not  really  in  times  past 
of  one  family,  aud  whether  the  union  could  not  be  restored. 

When  we  turn  to  the  settlement  of  Berar  we  find  the  influence 
of  this  feeling.  The  villages,  as  we  found  them  in  1853,  wei'e, 
speaking  generally,  of  the  non-united  type.  Bat  there  were  not 
wanting  here  and  there  indications  which  led  many  to  suspect 
that  the  joint  form  had  once  existed.  There  can  be  no  doubt  that  io 
some  parts,  the  survival  of  certain  local  customs,  and  even  some 
peculiar  terms  used  in  connection  with  holdings  of  land,  point  to 
the  fact  that  there,  the  communities  were  onoe  auoestrally  conuected  ； 

2p 
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and  ibis  fact  led  io  some  hesitation  as  to  the  revenue  system  to  be 
adoptei  generally. 

In  South  Berar  some  of  the  earliest  of  the  short  settlements  (I 
believe  they  were  annual)  made  on  our  first  assuming  management 
in  1853,  were  actually  made  "  mauzaw&r,"  i.e"  by  assessing  a  lamp 
sum  ou  the  whole  village  ；  and  a  settlement  on  the  Norfch- Western 
Provinces  system  was  even  ordered  for  tbe  whole  province*. 

§  Z»—TAe  Raiyatwdrt  9y$iem  adopted. 

But  ultimately  tbe  preponderance  of  opinion  seems  to  have 
been  that,  save  in  exceptional  cases, ~ themselves  hardly  numerous 
enough  to  warrant  a  break  in  the  uniformity  of  system ~ the  joint 
responsibility  could  not  be  successfully  revived  ；  and  a  settlement 
on  the  Bombay  principle  was  finally  ordered. 

It  may  be  mentioned^  however,  that  in  Berar,  at  a  later  period, 
an  attempt  was  agaia  made  to  modify  the  Bombay  system  by  graft- 
ing on  to  it  a  "  record  of  rights  "  ou  the  North- West  model.  As  the 
Bombay  system  neither  requires  such  a  record*,  nor  does  it  possess 
tbe  requisite  machinery  for  making'  it,  some  confusion  of  course 
resulted.  The  demand  for  it  is  another  instance  of  the  cvrious 
influence  which  particular  systems  exercise  over  the  minds  of  those 
who  are  brought  up  under  them.  Lord  Lawrence  was  thoroughly 
imbued  with  the  ideas  of  the  Thomason  and  Bird  school,  and  could 
not  trust  the  Bombay  system  thoroughly  ；  so  he  thoiiglit  that  a 
record  of  rights  would  be  a  useful  corrective,  whereas,  it  has  only 
proved  a  soarce  of  legal  difficulty. 

4  Berar  Gaaetteer,  1870  (Bombay  ijdacation  Society's  Press),  pages  94  and  96. 
It  would  appenr  that  tbe  plau  was  to  make  the  headmen  proprietors,  nsin  tbe  Centnl 
Provinces,  onlebA  there  were  surviving  bodies  or  lands  held  by  divisions  of  oI<l*fAmi« 
lies  (still  called  pntti)  who  could  be  settled  with  as  joint  proprietors. 

Id  spenking  of  the  tenures,  I  shall  again  refer  to  the  surviving  traces  of  nn  origi- 
nal nnioikof  proprietary  families  in  villages. 

•  The  North- Weatern  sysbeme,  crcathig  a  middleman  proprietor  between  the  raijnt 
And  the  State,  have  to  guard  oarefally  the  "  nataral  "  righiB  of  landholders  by  record. 
Bub  tbe  Bombay  system  creates  no  such  middlemen,  and  therefore  no  record  can  be 
necessary,  except  to  note  the  shares  when  a  field  or  number  happcus  to  bo  owned  by 
BOToral  parties,  or  in  cose  a  double  teuore  exist*.  ' 
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§  S. '^Survey  and  assewnent  oh  the  Bombay  9jfslemf 

At  the  time  of  settlement,  the  rales  of  the  Bombay  Joint  Report, 
with  which  the  reader  of  the  preceding  pages  is  by  this  time  fami- 
liar, were  adopted  with  certain  modifications,  aud  a  Code  of  simple 
rules  was  drawn  up,  wbioh  was  sanctioned  by  the  Government  of 
India^. 

The  survey  and  assessment  are  not  described  in  the  rales : 
these  were  done  by  Bombay  officers  exactly  on  their  own  principles 
as  in  force  at  the  time.  The  differences  introduced  by  the  rales 
are  chiefly  in  the  matter  of  certain  rights  and  duties  of  the  occu- 
pants, which  will  be  mentioned  in  their  place. 

This  procedure  was  applied  to  the  whole  of  Berar  except  to  the 
hill  tract  of  the  Melghit  in  fehe  north  (Satpilra  Range),  which  is 
a  vast  tract  of  forest  inhabited  only  by  wandering  jungle  tribes  of 
Gonds  and  Kurktfs^  to  whom  such  a  system  was  in  those  days,  at 
any  rate,  inapplicable.  、 

For  all  details  as  to  survey  demarc»tioQ  of  the  fields  and 
method  of  assessment,  the  student  must  recur  to  the  preceding 
chapter  on  the  Bombay  system. 

The  Berar  settlement  was  sanctioned  for  thirty  years'^. 

The  assessment  is  stated  by  the  second  settlement  rule  to  have 
included  all  cesses,  but  fchat  means  cesses  levied  under  the  old  Native 
Government  on  land,  and  it  includes  the  road  ce 胡， The  cesses  fdr 
education  (I  per  cent.)  and  the  "jfig】ia"  or  chankidir's  cess  are 
separate,  and  are  levied  in  one  sum  at  the  rate  of  15  pies  per  rupee. 

In  Berar  the  jigiv  and  inim  (revenne-free)  villages  were  survey- 
ed with  the  object  of  being  assessed.  Bat  the  order  for  assess- 
ment was  afterwards  oanoelled. 

A£the  close  of  the  thirty  years  a  "  revision  "  settlement  may  be 
made.  This  term  is  always  used  under  the  Bombay  system, 
whereas  in  other  places  distinction  is  drawn  between  "  revision  " 
and  a  re-settlement,  the  former  term  meaning  that  onlj  some  of 
the  operations  of  settlement  are  re-opened,  such  as  re«assessment  or 

•  No.  407,  to  thd  Resident  at  Hyderabfld,  dated  10th  December  1866. 
7  Gazetteer,  page  96，  and  Settlement  Bales^  1. 
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the  revision  of  the  record  of  right,  while  in  the  latter  all  operations 
are  done  de  novo* 

By  the  Berar  rules,  the  revised  assessment  will  -be  fixed,  "  not 
with  reference  to  improvements  made  by  the  owners  or  ocoupanta 
from  private  capital  and  resources  during  the  currency  of  any 
settlement,  bat  with  reference  to  general  considerations  of  the  value 
of  land,  whether  as  to  soil  or  situation,  prices  of  produce  or  facili- 
ties of  commuuicationS." 

§ ~ 1.  Position  of  the  landholder  under  the  turvef  setilemeiU, 

The  holder  on  his  own  account  of  a  field  or  -  survey-number/ 
whether  an  individual  or  a  body  of  oo-shareis  or  co-occupatits,  is 
called  the  '  registered  oocapant : '  he  holds  on  condition  of  paying* 
the  assessed  revenue  and  other  daes^. 

Being  "  in  arrears  "  at  onee  renders  liable  to  forfeiture, not 
only  the  right  of  occupancy,  bat  all  rights  connected  with  it,  via" 
those  over  trees  and  buildings. 

Ou  the  other  hand,  no  occupant  is  boand  to  hold  his  land  more 
than  one  year  if  be  does  not  like  it.  As  long  as  he  gives  due 
notice  according  to  the  law,  i,〜 in  due  farm  and  at  a  fixed  convenient 
eeaBOQ  (so  that  the  land  may .  be  available  for  cultivatioQ  to  a 
successor),  be  is  free  to  "  relinqui&h  "  his  holding  or  any  part  of 
it  comprising  an  entire  survey-number  or  part  of  a  »arvey-nuraber, 
his  separate  occnpancy  of  which  is  recognised  in  the  revenue  ac- 
count. But  he  must  pay  up  the  revenue  for  the  year.  This  is 
only  reasonable  in  the  interests  of  the  public  treasury. 

A  transfer  of  occupancy  by  sale  or  otherwise  is  also  subject  to- 
the  same  condition,  for  it  is  in  effect  a  relinquishment  by  the  regis- 
tered holder  and  an  assent  by  a  new-comer  to  take  the  holding  in 
his  place,  and  the  Government  is  not  bound  by  tbe  transfer  till  the 
current  year's  revenue  is  paid  up*. 

•  Settlement  Kales,  No.  II.    See  also  Code,  section  106. 

»  Under  the  head  ol  Tenures  I  shall  revert  to  this  subject,  aud  ezplnin  it  morw 
fully.   See  Code,  section  73,  and  exactly  the  same  in  Berar  Settlement  Rule  V. 
' w  So  the  Code,  soction  66. 
1  See  tbis  further  described  in  tbe  Chapter  oa  Bovenihi  Procedure, 
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Though  the  occupant  is  thus  at  liberty  to  diminish  hifl  holding 
according  to  his  own  pleasure,  he  is  nevertheless  free  to  maintain 
it  for  ever  if  he  chooses. 

At  the  close  of  the  thirty  years'  settlement  he  must  accept  the 
revised  assessment  (if  any  alteration  happens  to  be  made')  just  as  ia 
any  other  Indian  settlements  and  if  he  does  not  approve  of  the  revised 
settlemenfc  he  may  "  relinquish the  land  :  that  is  all. 

The  occupant  of  a  field  or  number  which  is  appropriated  to 
agriculture  {ue.,  is  not  a  plot  of  building  land,  or  site  in  a  village 
or  town,  &c.)  may  do.  any  thing  he  pleases  in  the  way  of  improve- 
ment|«and  may  erect  farms  and  agricultural  buildings^.  Bat  he 
must  not  apply  it  to  any  other  purpose  than  agricidtard  without 
the  permission  of  the  Deputy  Commissioner. 

§  5.— Rules  regarding  trees  on  the  land* 

The  right  to  trees  on  lands  may  here  be  conveniently  noticed, 
I  am  not  speaking  of  jdgii*  and  inam  or  "alienated  "  lands. 

' The  Berar  Settlement  Bales  regarding  the  occupants  are  in  some 
respects  different  to  those  described  in.  the  previous  chapter  on 
Bombay  rights.  By  Rule  I,  an  occupant  \9  always  allowed  to 
plant  fruit  trees,  which  then  become  his  property  ；  other  trees  are 
not  mentioned* 

By  Rule  X,  an  occupant  who  has  held  a  field  for  twenty  years  or 
for  a  period  anterior  to  the  age  of  the  trees,  owna  them  ；  other- 
\i\sQ  the  trees  belong  to  Government. 

When  a  man  applies  for  an  unoccupied  number  which  has 
valuable  trees  in  it,  if  he  only  takes  it  at  the  ordinary  assessment 
(which  does  not  take  into  coDsideration  the  value  of  the  produce  of 
the  trees),  he  gets  no  right  over  the  trees.  But  when  such  a  field 
is  applied  for,  it  is  pat  up  to  auction  at  a  fair  upset  price  which 
includes  the  trees,  and  then  if  the  applicant  (or  whoever  is  the 
purchaser)  pays  the  upset  price  or  more,  he  acquires  the  trees, 
and  has  only  to  pay  the  ordinary  assessment  on  the  land  in  future. 

， See  Berar  Settlement  Rule  V,       |       •  Code,  section  66.  ， 
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Holders  of  "  alienated  lande "  in  Berar  are  t^e  owners  of  all 
trees*. 

In  Berar  when  an  occupant  has  not  a  right  in  the  trees^  if  be 
wants  to  cut  tbeni  for  agri^ltdral  purposes  he  must  get  permission 
from  the  village  officers.  The  tabsiid^r  mast  be  asked  for  timber 
for  repair! ug  buildings  ；  but  if  the  oocopaQt  wishes  to  out  any 
large  number  of  trees  or  to  cut  them  for  sale,  he  most  applj  to 
the  Deputy  Commissioner,  irho  Crnn  impoee  "  any  eouditioDB  that 
tnajr  appear  advisable/'* 

§  6. 一 Shares  in  ioldingi. 

When  a  "  number  "  ia  held  by  a  body  of  persons,  whether  co- 
sharers  bound  bj  a  family  tie  (or  possibly  by  a  body  of  associated 
co-occupants),  only  one  person  ifi  entered  as  the  "  registered  "  occa- 
pauf  of  such  field  or  number,  aud  he  is  responsible  for  the  revenue. 
But  each  sharer  can  get  his  share  recorded  as  a  recognised 
share  ； "  o&Ij  the  holdings  need  not  be  separately  demarcated. 
Every  recognised  sharer  is  then  separately  liable  for  the  revenue  of 
his  share,  exactly  the  same  as  if  he  were  the  holder  of  a  separate 
namber*. 

7.— I»d  Record  of  Sights. 

Uuder  the  Botnbay  system,  as  I  have  remarked^  tiierc  is  pro- 
perly no  room  for  any  record  of  rights  wliich  occupies  so  conspicu- 
ous a  position  in  tbe  North- West  system. 

By  the  Code?,  the  surVey  officer  makes  out  one  simple  "  settle- 
meut  register, "  wbieli  consists  of  a  list  of  the  survey  numbers, 
with  the  area  and  assessment  of  each  and  the  registered  occupant's 
uame  :  and  that  is  all.  The  Government  may  order  other  records 
to  be  prepared,  and  a  register  of  "  recognised  shares, "  the  object  of 
which  has  been  explained,  is  kept  up  under  such  orders,  A  register 
is  also  (as  a  matter  of  course)  kept  of  "  alienated  "  and  revenue-free 

*  la  Bombay,  not  of  teak,  blaekwood,  or  Mndal,  onlen  theso  km  beefi  tpeciaUy 
conceded. 

*  Settlement  Bole  X.   See  also  Code,  section  44. 

*  8e«  also  Code,  section  99. 
7  Id.,  section  108. 


615 


grants,  ；  but  no  record,  of  tenants  and  inferior .  liolders  and  their 
rights  is  made,  except  perhaps  iu  estates  where  there  is  some 
peculiarity  of  tenure  and  some  superior  proprietor,  the  result  of 
a  Government  grant  or  of  the  former  revenue  Bjstfem*.  In  any 
ordinary  village  on  the  common  tenure^  which  is  found  unvaried 
over  great  extents  of  country,  there  is  no  necessity  whatever  for 
such  a  record.  The  survey  officer  simply  enters  in  his  register 
the  person  who  is  in  actual  occupation  of  the  number.  If  this 
person  admits  that  he  is  only  there  as  tenant  or  ou  behalf  of  some 
one  else  whom  he  names,  well  and  good  ；  the  name  of  that  other 
person  will  be  entered  as  tho  occupant.  If  be  says  he  is  only  a 
sharer,  aud  that  so  and  so  is  the  man  to  be  entered  as  "  khdtadar/' 
or  registered  occupant,  tliat  will  be  done  ；  if  there  is  any  dispute, 
the  parlies  must  go  to.  Court  and  get  a  decree  ；  the  Settlement 
Officer  will  then  enter  them  accordinglj  ；  meanwhile  be  will  register 
ouly  the  actual  de  facto  occupant. 

In  Berar  I  already  intimated  that  a  departure  from  the  system 
was  ordered.  The  practice  has  not  altered  as  reg'ards  registered 
occupants  of  the  fields,  but  it  was  considered  desirable  to  make  a 
further  record  of  tbe  rights  of  those  who  were  in  occupation,  but 
not  shown  as  the  "  registered  occupants."  Such  persous  might 
either  be  tenants  merely  employed  by  the  registered  occupant,  or 
might  have  rights  as  co-sharers  with  him,  and  it  was  thought 
desirable  to  record  the  precise  position  of  every  such  person.  To 
determine  this  position  a  number  of  rules  were  dravm  up  oalled 
" sub- tenancy  rulesio."    First  let  me  clear  the  wa/  by  stating  that 

8  See  also  Code,  section  53. 

9  Such  a  record,  for  example,  is  kept  xk\»  in  the  khoti  villages  in  the  Koiikan  (see 
Bombay  Khoti  Act  I  of  1880). 

10  The  expression  is  unfortunate  ；  it  implies  that  tbe  registered  occupant  is  tbe 
tenant  of  the  Qoverniuent^  and  the  cultivator  is  his  "  sub-tenant."  But  the 
registered  occupant  is  by  no  means  the  tenant  of  Gorernment  ；  his  rights  are 
different  from  those  of  a  tenant^  even  though  they  are  not  those  of  a  full  proprietor. 
It  is  no  part  of  the  theory  of  the  Bombay  settlement^  as  applied  to  Berar  or  other- 
wise, that  the  Government  is  the  landlord.  No  theory  is  stated,  every  occupant  has 
the  rights  of  an  occupant,  whatever  the  law  declares  those  rights  to  be,'  In  the  so- 
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those  rules  do  not  apply  to  the  actual  holders  or  possessors  of  land 
in  estates  held  by.  a  jigfrd&r.  In  such  estates,  it  would  seem  that 
the  matter  is  intended  to  be  settled  by  Rule  XIX,  which  recognised 
ns  sub'froprietora  of  holdings  those  ancient  "  tenants  "  ou  the  estate 
who  had  been  there  before  the  grant  was  made  by  the  State. 

The  object  of  the  record  in  Government  lands,  seems  to  have 
been  the  pi*eventioQ  of  any  possible  injastice  by  the  registering  of  one 
mail's  name  as  occupant,  and  leaving  all  the  others  who  claimed 
to  be  occupants  or  co-occupants,  to  get  their  title  in  the  Civil  Courts 
in  case  it  was  disputed.  There  seems  to  have  been  some  anxiety, 
if  inferior  rights  were  left  to  be  established  iu  the  Civil  Court 
when  not  admitted  by  the  registered  occupant,  litigiition  might 
become  excessive,  or  rights  unfairly  lost.  Such  anxiety  wsis  not, 
however,  borne  out  by  the  experience  of  other-parts  where  the  matter 
had  been  left  to  itself. 

The  record  seems  to  liave  effected  nothing  except  some  little 
confusion,  and  to  have  given  rise  to  a  voluminoae  and  most  useless 
" teuant-right "  correspondence.  The  duty  of  preparing^  it  was 
entrusted  to  the  tahsilddrs  at  time  of  settlement,  but  they  had 
neither  the  leisure  nor  the  establisbment  requisite  to  make  the 
enquiries  properly.  Nevertheless,  it  was  first  ordered  that  the 
rights  recorded  were  to  be  treated  as  finally  gettled.  In  1877  this 
was,  however,  modified,  and  an  appeal  to  the  Deputy  Commissioner 
was  allowed  in  the  form  of  a  regular  salt,  in  thecourae  of  wbich 
more  complete  investigation  would  be  made. 

In  cases  where  two  or  more  persons  appeared  in  some  sort  of 
connection  with  the  land,  it  might  sometimes  be  doubtful  whether 
these  persons  were  co-sharers  or  co-occupants,  or  whether  one  was 
" occupant "  and  the  pther  was  his  "  tenant."  The  "  sub-tenancy 
rules  "  endeavoured  to  lay  down  principles  for  decision  in  case  there 
was  no  reliable  direct  evidence  as  to  the  relation.  Supposing*, 
however,  tbe  person  in  possession  to  "be  clearly  the  tenant  of  the 

called  **  sub-tenancy  **  roles,  however,  tbe  term  sab-tenant,  practically  means  any 
person  who  is  on  the  land,  bat  is  not  the  registered  occupant  of  it  in  the  Governiueiftt 
register. 
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" registered  occupant/'  then  the  rules  proposed  to  define  his  posi- 
tion as  such  tenaut,  to  specify  the  rent  and  terms  of  his  tenancy. 
Here  we-  see  an  attempt  to  raise  the  "  tenaht-righfc'^  question  of 
the  North- West  system.  It  was  proposed  to  rule  that  any  tenaut 
who  bad  held  under  the  registered  occapant  for  twelve  years  shouM 
be  immovable,  save  l)y  decree  of  Court;  only  that  the  tenants  could 
not  alienate  their  rights.  This  proposed  rule  led  to  much  discus- 
sion,  and,  as  Mr.  Lyall  puts  it,  raised  thorny  and  difficult 
dilemmas."  In  the  end,  the  rule  was  dropped,  and  indeed  it  was 
never  regularly  enforced,  although  it  would  seem  that  in  some 
cases,  in  making  the  record  of  rights,  the  principle  had  been  applied. 

The  objection  was  felt  here  as  elsewhere,  that  if  a  twelve 
years*  rale  was  made,  it  would  Dot  only  secure  the  position  of 
tenants  who  might,  "  naturally/^  by  the  custom  and  the  feeling  of 
tlic  people,  be  entitled  to  a  permauent  holding  (if  there  were  any 
such  in  Bemr),  but  it  would  be  perpetually  causing  such  rights  to 
grow  up,  as  year  after  year  passed  away^  and  tenant  after  tenant 
completed  a  bare  twelve  years'  possession.  With  reference  to  this 
rule,  then,  it  is  held  practically  to  be  not  in  force;  but  where  any  record 
of  rights  had  been  actually  made  in  accordance  with  its  principle 
this  was  held  to  meaa  that  at  the»  time  the  tenant  was  held  to 
Aave  a  jprfsumption  in  its  Juvaur,  and  that  it  was  for  the  lessor— 
the  registered  occupant— to  show  that  that  tenancy  was  not  a 
permanent  one.  In  all  other  oases  the  tenant  may  claim  any 
rights  he  likes,  bat  he  must  establish  them  by  facts  ；  no  artificial 
prescription  runs  in  his  favour.  This  seems  to  be  the  general 
eonclusioQ  of  the  voluminous  "  tenaut-riglit correspondence  in 
Berar. 

§  in  alienated  villages. 

As  regards  the  right  which  jigfrdirs  and  other  grantees  have  in 
land,  I  shall  mention  the  subject  under  the  head  of  Land  Tenures. 
Here  it  will  be  enough  to  say  that  the  Settlement  Rules^  prescribed  that 
alienated  villages  were  to  be  surveyed  and  assessed  just  as  if  the 

1  Rule  XIX. 
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revenue  was  payable  to  Government  ；  but  this  order  was  subsequently 
modified.  The  jigfrdir  makes  his  own  arrangements  as  to  the  sum 
payable  to  him  by  the  tenantrj  ；  and  it  is  only  in  case  the  oocapants 
have  held  from  a  period  anteoedeuc  to  the  grant,  that  they  are 
specially  protected  by  tbe  rule  which  declares  that  in  that  case  the 
grantee  cannot  take  more  from  them  tbao  the  Government  assess- 
ment. The  grantee  is  allowed  to  dispose  of  waste  or  unoccupied  lands 
as  he  pleases,  and  we  have  seen  that  he  holds  the  right  to  trees  on 
the  estate.  The  rule  goes  on  to  provide  that  if  tbe  grantee  can. 
show  that  his  grant  gives  him  the  "  proprietary  "  right,  or  tbat  it 
was  waste  and  uncaltivated  when  granted,  and  that  he  has  settled 
and  cultivated  it,  then  he  is  deemed  lAe  proprietor  in  set  terms,  and 
such  right  continues,  even  though  tbe  grant  should  from  any  cause 
lapse  and  the  lands  become  liable  to  pay  revenue  to  Oovernment. 
Thu0,  in  principle,  every  grantee  is  owner  of  exactly  what  his 
grant  gives  him  ；  each  case  on  its  own  merits*— -of  the  laad  if 
the  grant  proves  it,  or  of  tbe  revenue  only  if  it  does  not.  In  case  the 
jagfrdar  is  deemed  owner,  the  original  occupiers  of  the  land  are  pro- 
tected by  the  teims  of  Rule  XIX. 

§  9. 一 I'ie  Becofda  of  Seiile)neni. 

The  result  of  the  survey  and  assessment  is  embodied  in  a  series 
of  settlement  records  which,  just  as  under  the  North- West  system, 
are  faired  and  deposited  with  the  District  Officers.  The  Bombay 
Code  requires  the  following^,  besides  the  villag'e  maps :  (1)  tbe 
" settlement  register/'  showing'  the  area  of  each  survey- uumber, 
witli  the  name  of  the  registered  occupant  ；  aud  (2)  such  other  records 
as  Government  may  from  time  to  time  order^. 

In  Berar  I  have  had  the  opportunity  of  examining  a  settlement 
record*.    The  papers  on  it  consist  of  the  following  ：一 

(1)  The  village  map. 

«  See  Resident's  Circular  XXIII  of  1879. 

x  Code,  Bection  108.   See  Nairue's  Revenue  Handbook,  VIII,  126. 
4  My  acknowledgments  arc  due  to  Mr.  A.  J.  Danlop,  Assistant  Commusioner  of 
Akola,  wlio  most  kindly  explained  tbe  record  to  me. 
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(2)  "  Akirband/^  a  statement  of  the  fields  and  their  numbers 

(giving  also  the  assessment)  stated  iu  detail  under  three 
kinds  of  calUvatioii* 

(3)  The  "wasdlbaki/*  a  comparative  statement  showing  (1) 

each  occapant^B  holding  under  its  number,  and  its  assess- 
men^  as  it  was  by  the  sjstem  antecedent  to  the  survey 
for  tbe  year  in  which  the  new  seitleioent  was  to  take 
effect  ；  and  (2)  the  same  holding'  as  it  appears  now,  with 
its  D umbers,  area,  and  assessment  under  tbe  new  or 
existing  Bettlemeut.  Thus  the  statement  forms  a  kind 
of  "  balance  sheet "  (whence  the  name)  between  the 
previous  and  the  present  order  of  things. 
(-1)  Tbe  "  phesal-patrak/'  showing  the  persons  who  were 
admitted  and  recorded  at  the  time  of  settlement  suivey 
as  the  occupants  of  land. 

(5)  "  Phor-patrak/^  showing  the  areas  and  assessment  of  re- 

cognised shares  in  one  survey-number,  as  where,  for 
•  example,  two  small  holdings  have  been  clubbed  under 
one  number. 

(6)  The  "  inim  patrak,"  a  list  of  rent-free  or  "  alienated " 

holdings. 

(7)  "Bhfigani  register,"  a  list  of  co-sharers  and  their  rights. 

(8)  A  statement  of  "  numbers  "  not  cultivated,  but  reserved  as 

village  grazing  grounds. 

(9)  A  list  of  fields  in  which  there  were  disputes  about  the  co- 

occupant's  or  co-sharer's  rights.  It  was  on  this  that 
the  tahsildar  proceeded  to  a  summary  enquiry  under 
the  orders  for  a  "  record  of  rights." 

(10)  A  record  of  forest  numbers  and  ''babul  bans "  (waste 

numbers  covered  with  acacia  trees  valuable  as  fuel), 
&c. 

There  is  aleo  a  paper  called  "  pnhauisur  "  or  "  pobani  khm'd,,, 
bat  this  is  a  sort  of  annual  return,  the  result  of  the  patwdri's 
(p《Ddya'B)  investigation,  sbowing  the  local  name  of  each  field  and 
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the  occupants  as  they  actually  are,  and  the  old  numbers  as  well  as 
the  new  ones  made  at  settlement. 

Besides  these/  there  are  also  the  "  kabdaits "  (corruption  of 
kabiiliyat)^  which  are  the  engagement  papers  signed  by  each 
occupant  of  land  at  settlement^  and  which  contain  also  the  eondi- 
tioDS  of  Lis  holding  ；  and  ia  Berar  (which  is  important)  his  formal 
adiniseioa  of  the  rights  of  any  co-sharer  or  tenant  on  the  laod. 

Section  II. 一 Thb  Land  Tbnubes  of  Beear. 

§  1. 一 Introductory, 

The  villages  in  Berar  were  found  at  settlement  to  be  in  many, 
if  Dot  in  most,  cases  aggregates'  of  individual  holdings  of  land,  no 
family  or  hereditary  coDDection  between  the  different  occupants 
being  remembered.  The  village  was  indeed  managed  by  a  head- 
man and  had  its  staff  of  officers,  menials,  and  artisans  :  but  tbis  was 
all  that  bound  it  together.  With  this  form  of  village  community 一 
if  the  term  can  properly  be  used ~ the  reader  is  already  familiar. 
Much  also  of  what  has  been  said  in  the  Chapter  on  the  Central 
Provinces  Tenures,  regarding  the  patel  and  his  "  watan"  and  of  the 
other  features  of  the  village  const itution,  is  equally  applicable  here. 

It  was  a  peculiar  feature  of  the  (Mar^thi)  administration  which 
preceded  ours,  that  it  always  believed  itself  to  be  consulting  its 
own  interest  when  it  dealt  direct  with  the  cultivators;  wherever 
it  has  been  firmly  established,  so  as  to  be  able  to  carry  oat  its  own 
theory  implicitly,  it  has  allowed  no  agents  or  middlemen  to  inter* 
cept  the  State  revenues.  It  was  only  in  exceptional  circumstances 
that  tbey  called  in  the  aid  of  revenue  contractors  or  "  milguzirs/' 
Consequently,  neither  the  revenue  officials  nor  the  headmen  nor  any 
others  had  that  opportunity  for  developing,  as  they  did  in  the 
Central  Provinces,  into  the  position  of  proprietors  of  the  whole 
village.  Under  such  a  condition  of  things,  unless,  -as  in  the 
Central  Provinces,  the  Settlement  Officer  was  -under  the  restrftint  of 
a  system  which  required  a  middleman  proprietor  at  aU  hazards,  it 


BERAR 


6^1 


was  only  natural  that  the  settlement  should  be  "  raiyatw&rf  ； "  in 
other  words,  that  each  occupant  shoald  be  recorded  as  the  "  owner  " 
of  his  several  holdiug  ；  or  that  where  there  were  two  or  more 
persons  together  holding  a  field  or  group  of  fields,  they  should  be 
jointly  declared  the  owners  of  such  holdings,  uniess  they  desired 
either  to  have  their  separate  responsibilities  for  the  revenue  defined, 
or  could  get  an  actual  separate  demarcation  of  their  holdings  under 
rieparate  numbers  at  the  time  of  survey.  And  this  plan  was 
adopted  in  Berar.  The  term  "  owner/'  however,  is  not  applied^ 
because  in  fact  there  are  certain  conditions  attached  to  the  holding 
of  land  which  are  not  altogether  cousistent  with  any  theory  of 
" ownership ,,  properly  so  called. 

The  Bombay  Revenue  Code  accordingly  speaks  of  the  "occu- 
pant" of  land,  and  the  Berar  Settlement  Rules  did  the  same.  The 
Code,  as  we  have  already  seen,  declares  that  the  "  right  of  occii- 
pancy  "  is  a  transferable  and  heritable  property  ；  but  that  is  not 
the  same  as  saying  that  an  occupant  is  owner  of  the  soil.  Notwith- 
BtaDding  this  fact,  the  student  of  the  official  correspondence  and 
reports  relating  to  Berar  requires  to  be  on  his  guard  against  the 
popular  but  incorrect  use  of  the  term  "  proprietor."  I  shall  en- 
deavour to  avoid  the  difficulty  by. always  speaking  of  the  "occu- 
pant" of  land,  UDless  I  really  mean  "proprietor"  in  its  full  . 
sense. 

In  examining  into  the  tenures  of  Berar  we  shall  find  that  our 
study  divides  itself  into— 

(1)  tenures  which  now  appear  in  the  form  of  the  ordinary 

" occupancy  "  right  in  unalienated  or  khdlsa^  lands  ； 

(2)  tenures  arising  from  the  hereditary  village  and  par- 

gana  officers  ； 
(8)  tenures  arising  from  royal  or  service  grants. 

•  Except  in  the  case  of  lonie  grants  by  the  State  ；  then  the  granW  is  called 
'•  owner ,,  advisedly. 

•  Lands  pacing  reveune  to  GoTerDment,  not  to  }^frcUn  or  other  grantees.  I 
mnke no  apologj  for  occagionally  reputing  an  cxplnuatiou  of  tliU  sort;  the  student 
m»y  bo  glad  of  the  remindet. 
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L-^Ordinarjf  Occupanejj/  Tenure. 
§  %、 一 Original  form  of  the  villages. 

In  this  section  I  have  first  to  enquire  how  the  occupants  of  the 
several  holdings  came  into  their  present  position^  and  then  to  offer 
some  remarks  as  to  the  nature  of  the  "  right  of  occupancy  "  which 
the  revenue  law  acknowledges,  and  as  to  the  practical  difference 
between  it  and  a  full  "  proprietary  right/'  such  as  the  Bengal 
system  and  its  derivatives  create  or  recognise. 

I  have  already  adverted  more  than  once  to  the  fact  that  villages 
where  at  present  each  landholder  is  in  no  apparent  connection 
with  his  neighbour,  may  not  originally  have  been  so  constituted. 
They  may  once  have  been  owned  by  a  group  having  a  common 
descent  from  one  ancestor.  That  ancestor  would  have  Leen  the 
natural  head  of  the  community,  would  have  owned  the  village 
dwelling- site,  and  the  lands  all  round  would  have  been  partly 
cultivated  by  him  and  his  sons,  and  partly  by  tenants  whom  he 
called  in  tq  help  him  and  located  on  favourable  terms,  or  who  may 
have  come  in  at  a  later  period.  The  lands  may  then  have  become 
divided  into  certain  main  groups  according  to  major  divisions  of 
the  family,  and  each  of  these  groups  may  have  at  first  remained 
joint  within  itself,  the  profits  and  the  charges  being  thrown  into  a 
common  stock,  until  some  quarrel  arising  (or  for  some  other  reason) 
the  groups  may  have  again  been  split  up  into  minor  shares  or 
" pattis, "  and  then  the  pattis  into  individual  holdings.  In  the 
course  of  long  years,  and  by  the  effect  of  transfers,  of  abandon- 
ments, of  forced  expulsions^  and  other  changes  and  chances  common 
to  unsettled  times,  the  memory  of  the  family  connection  may  have 
gradually  become  lost ;  and  the  revenue  systems  of  ihe  day  may 
have  unconsciously  helped  on  the  separation  by  dealing  with 
each  holder  individually  till  the  term  "patt",  became  only  a 
sort  of  local  memory  as  applied  to  a  certain  group  of  lands^ 
and  each  cultivator  was  the  independent  master  of  his  own 
field. 
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§  3. 一 Relies  of  a  joint  constitution  in  same  places. 

There  is  reason  to  believe  that  such  was  the  history  of  at  least 
some  of  the  villages  in  Berar. 

In  larger  villages  or  "  kasba  towns  "  divisions  of  the  land  are 
still  remembered,  called  "  khels/'  which  seem  to  be,  like  the 
" pattis  "  of  the  North- West,  the  separated  shares  of  different  fami- 
lies or  branches  and  of  an  original  stock''.  In  such  cases  the  mem- 
bers of  the  khel  furnish  the  hereditary  patel "  or  headman,  and 
in  some  cases  the  land  is  marked  off  and  occupied  only  by  mem- 
bers of  the  khel. 

In  Mr.  (now  Sir  A.)  Lyall's  Gazetteer  several  interesting  ex- 
tracts  from  the  earliest  reports  in  Berar  are  given,  which  directly 
illustrate  this  question  of  the  survival  of  original  family  con- 
nections. 

Id  North  Berar,  it  would  appear,  no  relics  of  the  joint  comma- 
nities  existed  in  1858.  In  South  Berar  a  class  of  hereditary  occu- 
pants  of  land  was  recognised  by  the  term  "  mundkiri,"  and  tbe 
custom  (unless  violently  interfered  with  by  the  Statfi)  was  that  this 
heritable  right  was  also  transferable.  In  the  same  villages  persons 
of  other  castes  who  settled  in  the  villages  and  got  only  annual 
leases  to  cultivate  were  distinguished  by  the  term  "  khushbish/' 
This  clearly  pointed  to  a  feeling  in  the  minds  of  the  people  that  the 
classes  so  distinguished^  though  both  reit'denl,  were  one  of  them  an- 
cient, hereditary  occupants,  and  the  others  not  so®.  'There  were  those 
on  the  land  who  could  never  plant  a  tree  or  dig  a  well  without 
asking  leave  of  some  one  in  a  superior  position  as  regards  ancestral 

7  It  is  also  said  that  the  major  divisions  of  clans  or  tribal  gronps  were  called 
**  dimmat, "  like  the  "  taraf "  of  the  North-West,  and  that  the  smaller  groups  of 
shares  would  be  tbe  "  kbel  ，,  or  "  patti."  For  instance,  sappose  a  clan  or  group  of 
settlers  of  different  clans  settled  in  one  place,  each  gronp  might  form  a  tamf  (or  to 
use  the  Mardtbf  term  "  dimmat")  ；  each  of  tbe  families  might  then  divide  the  land 
into  a  leparate  patti  or  khel),  the  patti  being  afterwards  held  •by  a  number  of  grand 
BODS  and  nephews  together. 

I  was,  however,  told  in  Berar,  both  'at  Amraoti  and  ^kola,  that  the  term 
" dimmat "  was  hardly'  known,  but  that  "khel"  was. . 

**  A  mere  tenant  resident  in  another  village  and  coming  to  till  the  land  for  what 
wages  be  could  get  is  called  "  pyak&ri "  or  "  walaiidw^." 
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connection  with  the  land  ；  and  the  village  fortified  enclosure  or  site— 
the  "  garhi " 一 belonged  to  the  ancestral  "  proprietors/^  other  vil- 
lagers residing'  round,  but  outside  it.  It  may  xieasonably  be  concladed 
that  wherever  these  vestiges  remain,  tiiere  most  have  once  been  a 
proprietary  family  collectively  owning  to  an  ancestral  connection, 
although  in  the  course  of  time  and  under  the  influence  of  tiie 
Marathi  system  (which  cared  nothing  for  the  original  custom  or 
history  of  the  tenure)  the  connection  became  forgotten.  In  Berar 
the  terms  "mir&s/'  mir&sdar (still  used  in  Khandesh  and 
all  the  Central  Dakhan)  have  been  almost  totally  forgotten*,  except 
in  the  case  of  the  old  families  (generally  ex-pargana  officials), 
who  are  proud  of  the  title  mirasdar  ；  but  then  this  refers  rather  to 
the  watan  lands  (of  which  hereafter)  than  to  the  ordinary  land 
tenure. 

The  term  just  alluded  to ~ "  mnndkari  '' ― has  something  of  the 
same. force  ；  but  it  is  curious  to  remark  that  while  "  miras  "  indi- 
cates au  ancestral  connection  and  an  inheritance,  "  mundkiri "  indi- 
cates only  the  fact  of  fi"t  clearing  the  land. 

In  parts  of  Bombay  there  was  a  distinction  still  preserved 
(in  name  at  least)  between  people  who  were  "mirdsddrs"  and 
those  who  were  cultivators ~ "  upris  "  or  "  gatkiilis  " 一 althougli 
under  our  survey  system  the  distinction  is  now  of  no  practical  im- 
portance. It  has  before  been  noticed  that  Malik  'Ambar,  whose 
settlements  in  the  Dakhan  were  what  Todar  Mai's  were  in  Bengal, 
recognised  a  proprietary  right  in  land  ；  therefore  his  system  would 
keep  alive  the  ancestral  right  of  the  original  families  who  first 
conquered  or  settled  the  land^  and  the  distinction  between  these 
and  the  men  of  other  castes  or  tribes  who  cultivated  their  lands 
or  were  reduced  to  being  their  tenants. 

§  4. ― Effect  of  the  Mardthd  rule. 

The  Mar&tha  system  soon  obliterated  all  this :  the  land  was 
itssessed,  and  the  village  headman  had  to  make  out  a  yearly  "  lag- 

•  Gazetteer,  page  92. 
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w《n"  or  rent-roll  showing  how  the  assessment  lay  on  each  several 
holding.  The  revenue  officers  exacted  this  amount,  and.  if  it  was 
not  paid,  turned  the  holder  out  without  caring  whether  the  popular 
voice  called  him  by  one  name '  or  another.  In  this  way  it  soon 
came  to  be  recognised  that  the  "sirk^r"  was  the  owner  of  the 
knd,  and  that  each  man  held  his  land  in  virtue  of  his  yearly  per- 
mission to  pay  the  fixed  assessment. 

Where  the  Mardthd  power  was  firmly  established^  the  rulers 
were  too  wise  not  to  be  moderately  considerate  to  the  people  ；  for- 
there  was  the  risk  that  overpressed  cultivators  would  abscond  and 
leave  the  land  untilled.  Bat  the  time  came  when  the  Nizam  and 
the  Marathas  were  strugg^ling  for  supremacy,  and  then  the  motives 
for  moderation  were  removed.  Revenue  farms  became  more  com- 
moDj  and  the  man  who  then  held  the  lands  by  an  ancestral  claim 
was  really  worse  off  than  any  one  else  :  the  farmers  could  tax  him 
heavily,  partly  because  he  was,  as  a  rule,  more  wealthy,  partly  be- 
cause he  was  more  strongly  attached  to  the  land  and  would  bear 
more  before  giving  up  his  ancestral  holding  ；  but  the  limit  of  en- 
durance was  easily  passed,  and  the  "  mirdsdar  "  had  either  to  ab- 
scond or  to  sell  his  lands,  and  sink  perhaps  into  the  position  of  a 
mere  tenant  of  the  purchaser^®. 

This  system  of  farming'  the  revenue  seems  to  have  lasted  from 
1803  down  to  the  days  of  our  own  administration. 

It  is  no  wonder,  therefore,  that  the  original  proprietary  right 
of  families  should  have  become  a  shadowy  memory,  preserved  only 
here  and  there  in  a  few  local  divisions  of  land  and  in  certain  coun- 
try terms  and  popular  customs. 

§  5. 一 But  non-nnited  villages  were  also  a  general  feature. 

On  the  other  hand,  there  certainly  are  many  villages,  and  that 
over  extensive  tracts  of  country,  where  no  such  joint  original  right 

w  It  is  noted  in  the  Gazetteer  that  the  Nizam's  Minister,  B^ja  Chanda  Lai  (A.D. 
1820-40),  put  a  s^op  to  the  transfer  of  landholdings,  his  object  being,  of  coifrse,  to 
make  every  tranefer  dependent  on  his  permissioD,  which  had  to  be  gained  with  a 
bandBomc  fine  or  fee, 
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can  be  traced.  Wlieii  therefore  it  is  found  to  be  the  case  that  not 
only  were  the  villages  originally  non-united^  over  considerable 
extents  of  country,  but  also  that  even  where  joint  villages  may  be 
presumed  to  have  existed,  they  have  now  fallen  into  complete  decay, 
we  can  hardly  help  admitting  that  the  system  which  best  suited 
such  a  state  of  things  was  the  equitable  a^seasmeut  of  all  holdings 
Meparaiely,  and  a  declaration  that  each  individual  holder  was  entitled 
to  be  registered  as  the  occupant  with  a  heritable  or  transferable 
right  of  occupancy  I  subject  to  certain  conditions  which  were  neces- 
sary for  the  safety  of  the  revenue. 

This  system  avoids  all  theories  as  to  who. is  the  owner  of  land  io 
a  Western  sense  ；  it  avoids  also  the  difficulty  Qf  resuscitating  a  joint 
responsibility,  to  which  the  people  would  not  have  submitted,  at 
least  in  very  many  instances. 

§  6. 一 The  occupancy  or  survey  tenure,, 

Sir  Richard  Temple  has  aptlj  called  the  occupant's  right  a 
" limited  property/'  and  Mr.  (Sir  A.)  Lyall  compares  it  to  the  tenure 
of  an  English  copyholder." 

The  right  of  occupancy  is  (as  before  remarked)  declared  to  be 
" a  heritable  and  transferable  property/'  and  the  restrictions  or 
conditions  which  apply  to  such  occupancy  are 一 

(1)  The  necessity  for  paying  the  revenue  ；  failure  to  pay 

this  causes  the  rights  to  terminate  ipso  facto,  al- 
though, of  course,  it  is  in  the  discretion  of  the  reve- 
nue officer  to  adopt  other  coercive  measures  to  recover 
the  balance  instead  of  absolutely  ejecting  the  de- 
faulter. 

(2)  Partition  of  the  land  between  persons  holding  jointly 

cannot^  as  will  be  explained  subsequently j  be  canried 
on,  BO  as  to  subdivide  the  land  iniinitesimallj  ；  it 
stops  with  a  fixed  minimum. 
(8)  The  land  may  be  improved,  but  cannot  be  destroyed 
or  rendered  unfit  for  agricultural  purposes  without 
express  permission. 
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This  last  condition  is  alone  sufficient  to  diminish  the  full 
"proprietary"  right  of  Western  law,  for  the  full  owner  may 
destroy  if  he  pleases. 

There  may  also  be  some  very  practical  distinctions  between 
the  acknowledged  right  of  occupancj  and  a  fall  ownership*  For 
insiaTOe,  if  the  land  is  taken  up  for  puUic  purposes,  the  occapaiit 
may  have  a  right  to  compensation  for  loss  of  profits  by  cutting 
short  bis  term  of  oecupanoj,  as  well  as  for  money  spent  oA  nn- 
ezhaasted  improvements  ；  bat  the  oooapant  has  no  eUim  to  com- 
peaffalioni  oq  the  ground  that  the  Und  iUe^  ha«  risen  in  Talu« 
from  any  cause、 

Again,  a  right  of  oceupanoy  depends  on  occupation :  it  it 
】oet  directly  a  holding  is  relinquished  by  permissioa  or  is  aban- 
doned. You  cannot  hold  over  a  tight  for  a  period  of  years,  as 
you  cftn  2L  right  of  ownership  in  the  soil,  a  right  which  you  can 
revive  at  uy  time,  6o  long  as  the  Law  of  Limitation  does  not 
step  in  to  bar  your  remedy  in  the  Courts  of  Law*.  The  ordinary 
tenure,  then,  of  land  in  Berar  is  that  of  an  "  occupancy,^'  the 
origin  of  wrhich  is  forgotten  or  is  obliterated,  and  is  now  recognised 
on  the  basis  of  individual  de  facto  possession. 

1  See  Hyderabad  Resident's  Circular  No.  14  of  29th  May  1868. 

•  Yet  I  have  heard  of  a  ease  in  which  the  circainstances  were  something  of  the 
kind.  A  recorded  thRrer  la  a  field  quarrelled  with  hit  <K>-otenpant  and  left  th4 
place.  Afterwards,  thinking  better  of  it,  he  tranBferied  hUi  share  to  a  purchaser, 
who  thereon  tried  to  recover  the  oocapation  of  the  abandoned  share.  This  was 
renited,  bnt  the  higbest  Court  held  on  appeal  that  the  potsesslon  cotild  be  recovered 
irithiQ  ft  limltetion  period  of  twelre  yoRrt.  Now,  there  mfty  have  been  special  drcum  • 
fitmices  which  made  it  appear  that  the  occnpation  had  been  maintained  constnictiTdy 
by  the  holding  on  of  the  other  sharer.  PosBession  may  of  course  be  constractively 
maintained,  as  wben  •  peraott  leaves  hki  land  and  hii  "  reeeipt  book  "  in  the  handi 
of  some  other  person,  who  onltiyatea  and  pays  tlie  revenae,  getting  the  payments 
entered  as  mvAe  by,  or  on  behalf  of,  the  occupant  in  the  occupant's  book*  But, 
otb^rwisd,  on  principle,  oceapRncy  dependis  on  occupation,  and  the  right  ceases 
with  .the  occupation  ；  no  limit  oan  apply,  nor  oan  it  lorvive  for  a  given  time. 
Shoal  1  Boch  a  principle  as  that  applied  in  the  appeal  be  generally  recognised,  it 
in  oat  lead  to  some  inconvenience.  I  may  allTide  to  the  case,  well  known  in  .Berar 
of  the  Qond  cultivators  in  the  W6n  district,  who  io  readily  abandon  land  oa 
Bupentitioas  alarms  (see  note  to  ptige  689,  post).  If  such  should  have  a  claim  to 
come  back  (and  eject  tucceflflors  who  hare  taken  up  the  laodfi)  within  twelve  yean, 
the  ymcUce  would  lead  to  great  confusion. 
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77. 一 Tenure  by  Offiee, 

§  7,—TAe  waian. 

I  must  now  pass  on  to  consider  some  cases  where  the  origin 
of  the  land  tenure  is  known  and  .is  to  be  found  in  iostiiuti^ns 
more  or  less  peculiar  to  the  province. 

However  much  the  true  origin,  of  the  village  landholder's 
right  may  have  been  forgotten,  there  is  one  class  of  holdings  the 
origin  of  which,  has  remained  definite  and  universally  recognised 
to  this  day.  The  Mardthd  system,  while  it  broke  down  all  classes 
of  rights  in  the  soil，  could  not  work  without  the  quasi-beredit^rj 
officers,  the  pateP;  or  headman,  and  pandya^  or  village  accountaat; 
and  as  these  officials  always  held  certain  lands  in  virtue  of  their 
office,  the  tenure  of  land  oa  this  basis  has  everywhere  survived. 
Not  only  those  greater  officials,  but  also  the  staff  of  village  arti. 
sans  and  menials,  necessary  for  tb^  well-being  of  the  comiQanity 
were  often  remunerated  by  plots  of  laud  held  ia  practically  the 
same  way.  These  officials  are  spoken  of  as  "  watandfir/'  The 
" watan,"  as  I  have  already  said,  includes  the  holding  of  landj, 
but  is  not  confined  to  it.  The  hereditary  wataa  is  not  only  the 
official  land,  but  the  total  of  the  official  rights  and  perquisites  ； 
the  "  zir《,at,"  or  land  which  he  formerly  held  rent-free,  or  at  a 
quit- rent;  the  official  precedence  or  "  manp^a "  on  ceremonial 
occasions,  and  the  right  to  the  building  sites  inside  the  village 
fort  or  mud-walled  "  garhi,"  with  perhaps  some  daes  aad  fees  on 
marriages  or  other  occasions. 

The  fact  that  the  village  headman  had  much  to  say  to  the 
yearly  distribation  of  holdings  aad  the  assessment  enabled  him. 
in  former  days,  to  get  the  best  land  into  his  own  bauds  and  assess 
it  favourably  or  not  at  all.  Under  our  Government  the  headman 
who  actually  performs  the  duties  of  office  is  allowed  a  cash  per- 

a  The  MaHLthi  term  is  p《tfl  (Wilaon),  the  ordinary  Hindi  "  patel, "  m  I  use  U 
tbrongbout.  The  word  is  often  incorrectly  written  "  potel ,,  or  "  potwl." 
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centage  as  I'enuineration,  and  therefore  his  "  watan "  lands  are 
assessed^  like  any  others,  but  still  his  tenure  of  tAese  lands  as 
registered  occupant  is  dependent  on  the  fact  that  he  is  a  member 
of  the  family  which  got  the  lands  originally  ia  virtue  of  the 
office* 

The  succession  to  the  hereditary  lands  is  by  the  ordinary  law 
of  inheritance^  so  that  all  the  heirs  succeed  together  to  the 
"watan,"  though  generally  only  one  is  selected  to  perform  the 
actual  duties  of  office.  In  this  way  the  "  watan  "  lands  have  got  to 
be  held  jointly  by  a  number  of  relations,  or  may  be  divided  out 
among  them  iu  recognised  shares, 

4  In  Bombay  under  the  Native  Government  the  lands  very  often  were  not  held 
reyenne-free,  but  had  a  "jddi"  or  quit-root  (which  was,  however,  often  heavier 
than  the  British  survey  assessment),  and  the  lands  have  continued  to  pay  this  (or  less 
when  it  was  excessive). 

The  'watan'  lands  are  there  asseesed  so  far  as  is  needed  to  make  up  a  fixed 
sum  (calculated  usually  on  a  percentage  of  the  revenue  of  the  locality),  and  this 
sum  18  paid  from  the  Government  treasury  to  the  person  who  actually  does  the  work  of 
the  o3Sce.  The  'watan*  lands  (subject  to  this  assessment)  are  held  by  the  watmidiri 
family  at  large. 

•  I  have  on  a  previous  page  ^ven  an  extract  showing  how  tenncioosly  the 
holders  of  watans  cling  to  them  ；  how  families  that  might,  under  other  systems, 
have  developed  into  great  jigirddrs  and  become  the  landlords  of  their  estatesi 
in  Berar  let  go  their  grants,  bat  retained  the  **  watan  "  attached  to  numerous  officers, 
which  they  managed  to  concentrate  -in  their  family.   In  other  provinces  we  have 
seen  how  inveterate  was  the  tendency  of  revenue  officials  and  grantees  of  the  State 
to  become  proprietors  of  the  land.   They  first  begin  with  their  own  holdings,  theik 
bj  sale  OP.  mortgage,  and  even  by  violent  oagting  acquire  other  lands  ；  then  by 
having  the  power  of  settling  the  waste,  they  become  the  owners  of  bUU  more  (sinco 
•   the  tenants  they  locate  to  clear  waste  look  on  them  as  their  landlords).   In  this 
way  they  come  gradually  into  such  a  position  that;  thejr  are  recognised  as  pro- 
prietors.  The  Mar&thds  were  too  keen  fiannciers  to  let  the  middleman  acquire 
Bach  a  position,  and  intercept  so  much  of  the  revenue,  and  hence  these  officials 
never  developed  into  proprietors  ；  at  least  nofe  in '  Berar,  for  in  the  neighboaring- 
Central  Provinces,  where  circamstances  were  different,  the  revenne  fHrmer,  or 
m《lguzibr【  did,  as  we  have  seen,  grow  iuto  a  proprietor,  jost  as  the  Oudh  talaqdar 
or  the  Bengal  zamfndir  did,  only  the  nnture  of  farm  was  sach  that  the  estate 
acquired  was  more  limited  in  extent.   The  effect*  of  the  Bjetem  on  this  growth  of 
the  proprietary  claim  ia  very  carious  to  observe.   As  long  as  the  Mar^th^  hav，. 
strong  hold  on  the  country^  no  sach  growth  takes  place  ；  where  tbey  are  wdak  and 
their  gupremacj  is  contested,  it  does  to,  and  resalts  iu  the  milguxAc  proprietors  ot 
the  Central  Provinces,  or  the  kboti  proprietors  of  boulb  parts  of  Bombay. 
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111,— Tenure  by  Grant. 

§  8. —: ZMtf  Jdgir. 

These  were  either  large  grants  by  the  governing'  power  oa 
terms  of  military  service,  called  (here  as  elsewhere)  jag'irs,  or  else 
there  were  smaller  grants  spoken  of  as  "  'mkm, "  the  ma'afi  of 
other  provinces. 

In  the  case  of  the  small  grants  it  seems  that  they  really  were  of 
the  proprietary  right  in  the  land.  "  These/,  remarks  Mr.  (Sir  A.) 
Lyall,  "  are  perhaps  the  oldest  tenures  by  which  specific  properties 
in  land  are  held  in  Berar*.  The  Settlement  Rules?  declare  that 
when  the  land  granted  was  waste  and  was  settled  and  cultivated 
by  the  grantee,  the  full  proprietary  right  is  considered  as  granted 
alk).  In  other  cases  it  depends  on  the  terms  of  the  grant* 
Naturally,  in  the  case  of  a  small  plot  of  iu6m,  the  grantee,  would 
(bimself  alone  or  with  his  femilj)  be  the  existing  oocapant^  so 
there  would  be  no  question  bat  that  he  was  meant  to  receive  the 
proprietary  title  :  at  least  this  would  be  true  in  most  casea. 

In  large  jigirs,  however,  there  would  be  a  number  of  Tillages 
already  held  (as  any  other  villages  are)  by  the  occupants  of  the 
land  with  their  hereditary  headmen.  In  suoh  cases  the  grant 
places  the  jagirddr  over  the  head  of  these,  and  the  question  arises ~ 
was  the  jagirdar  meant  to  be  the  owner,  apd  the  existing  holder 
to  be  regarded  as  only  bis  tenant  ？  The  question  is  not  without 
importance^  as  obviously  if  the  jagirdar  is  practically  the  owner, 
be  ought  to  be  entered  as  the  registered  occupant  of  evety  field 
ia  his  estates,  besides  owning  all  the  trees  and  all  the  wasta  If 
he  is  not  the  owner,  then  he  would  only  be  a  grantee  of  Govern- 
ment reveoue  of  the  whole,  the  villagers  instead  of  paying 
the  share  in  the  rental  and  produce  to  the  State,  would  pay  it  to 
the  j&girdar.  They  would  then  be  the  registered  occupants,  aad 
the  grantee  would  only  be  the  "  registered  ocoupant "  of  jast  a» 
many  fields  as  he  had  in  his  own  particular  holding. 


Gazetteer,  page  101. 
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■  §        Question  of  the  jagirddr^s  rights. 

It  was  originally  a  matter  of  some  difficulty  to  determine  this 
question.  It  was  thought  by  some  officers  that  the  jdgfrdir  was 
proprietor  of  all,  and  it  was  accordingly  held  that  his  estate  should 
neither  be  assessed  nor  surveyed  ；  that  in  fact  it  was  a  revenue-free 
estate,  and  that  Government  had  no  concern  with  alijthing  within 
its  limits.  This  propositiou  was  not,  however,  accepted,  aud  it 
was  ultimately  laid  down  in  the  Settlement  Rales  that  all  such 
estates  were  to  be  surveyed  and  assessed.  It  was  admitted  that 
the  jagird^r  had  the  right  to  the  waste  numbers,  aud  might  locate 
cultivators  on  them  as  he  pleased,  and  tiiat  he  owned  all  the  trees 
which  would  have  belonged  to  Government  had  there  been  no 
grantee.  All  occupants  of  land,  however,  who  had  held  the  land 
for  a  period  antecedent  to  the  grant,  were  to  be  held  to  be  occu- 
pants of  their  holdings,  and  from  them  the  jagirddr  could  not 
take  more  than  the  revenue  assessed  on  the  holdings.  The  question 
still,  however,  was  not  settled  whether  the  jagird&r  could  be 
regarded  as  the  proprietor  of  other  lands.  If  he  was  not,  the 
occupants  conld  only  be  charged  with  the  fixed  revenue,  just  such 
as  Government  would  take,  no  matter  what  was  the  date  of  their 
holdings,  since  the  jSgiid^.r  only  was  in  the  place  of  Government 
and  had  no  greater  rights  than  Government  claimed.  If  he  was, 
the  occupants  were  his  tenants,  and  he  might  take  from  them 
what  be  could  get,  pcovlded  they  were  not  under  the  terms  of 
the  rule  above  alluded  to. 

The  question  has  received  its  latest  reply  in  the  Resident's 
Circular  No.  XXIII  of  27tli  March  1879.  It  is  in  fact  left  to 
tbe  real  circumstances  of  the  case  and  the  terms  of  the  grant. 
If  the  j&gird&r  lived  apart  and  did  nothing  bufc  receive  the  reve- 
nues of  the  estate  (and  in  some  cases  he  only  got  this  paid,  not  to 
him  direct  by  the  occupants,  but  throagh  the  Government 
revenue  officials)  ^  then,  naturally,  his  claim  would  be  limited/ 
If  the  grant,  however,  gave  him  the  whole  right,  or  if  his  prac- 
tical position  was  such  that  he  directly  managed  every  holding. 
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perhaps  advancing  n^oney  for  improvements  and  stocky  and  exercis- 
ing a  close  supervision  over  the  laud,  he  might  naturally  be  regard- 
ed as  the  immediate  saperior  holder  or  "landlord"  of  every  field. 
Facte  were  to  decide. 

§  10. — Duration  of  ike  ffrant. 

Originally  the  jfigirs  were  granted  for  life,  bat  soon  acquired 
a  hereditary  character,  it  being  deemed  in  Musalm&a  times,  beneath 
the  dignity  of  the  State  to  resume  a  grant  once*  made^.  Under 
the  Mar^thas^  however,  a  number  of  the  large  jagirs  disappeared^ 
as  the  service  conditions  attached  to  them  fell  into  abeyance^  for 
the  Marathds  had  no  scruple  in  resuming  an  assignment  when  the 
service  was  not  required  or  was  not  performed.  Audit  would 
appear  that  the  conditions  often  were  not  performed,  or  only 
performed  nomiuallj.  "  A  few  followers,  to  enable  the  jagirdar 
to  collect  the  revenue,  were  sometimes  the  only  armed  force  really 
maintained.  No  musters  were  held,  and  when  the  troops  were 
seriously  called  out,  the  jdgfrdar  made  hasty  levies,  or  occasioually 
absconded  altogether^." 

§  11, 一 GhatwdR  jagirs. 

In  some  of  the  hill  districts,  ghatwali  jfigfrs^  just  like  those  we 
found  in  the  south-western  districts  of  Bengal,  were  granted  to  hill 
chiefs  OQ  condition  of  keeping  the  passes  safe  and  open.  "  In 
Berar/,  writes  Mr.  (Sir  A.)  Lyall,  "as  all  over  the  world,  we  find 
relics  of  the  age  when  law  and  regalar  police  were  confiaed  at  least 
to  the  open  country,  and  when  Imperial  Governments  paid  a  sort  of 
black-  mail  to  the  pettiest  highland  chief.  The  little  ]^jas  (Gond, 
Kurku^  and  Bhil),  who  still  claim  large  tracts  of  the  G£wi]garh  hills, 
have  from  time  immemorial  held  lands  and  levied  transit  dues  oa 

a  Gazetteer,  page  101，  &c. 

•  Id"  page  102.  It  will  be  remembered  that  most  of  the  j%£r8  dated 
from  the  dnys  of  the  Moghak, "  some  few  being  created  by  the  Peshwa  and  by  the 
Ki"m.  The  Mar&th&s  did  not  mach  respect  the  old  Mughal  grante,  and  often  chaigiMi 
them  with  certaiu  revenoe  pajmenU. 
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conditions  of  moderate  plundering,  of  keeping  open  the  passes,  and 
of  maiDtaining  hill  posts  constantly  on  the  look-out  towards  the 
plains.  And  along  the  Ajanta  hills,  on  the  other  side  of  the  Berar 
Valley,  is  a  tribe  of  Kolis  who,  under  their  naiks,  had  charge  of  the 
gh&ts  or  ffOies  of  the  ridge,  and  acted  ns  a  kind  of  local  militia^ 
paid  by  assignments  of  land  in  the  villages.  There  are  also  fami- 
lies of  Banjaros  and  Marathas^  to  whom  the  former  Governors  of 
this  country  granted  licenses  to  exaet  tolls  from  travellers  and  tri- 
bute from  villagers,  by  way  of  regulating  an  evil  which  they  were 
too  weak  or  too  careless  to  put  downio."  In  the  Akola  district,  at 
the  foot  of  the  hill  ranges,  some  lands  are  held  on  a  "  metkdfi " 
grant,  irhicli  means  on  condition  of  keeping  posts  to  guard  the 
plains  against  the  descent  of  robbers  from  the  heights  above. 

§  12. 一 Charitable  grants. 

Of  the  smaller  infim  grants,  many  were  made  either  for  petty 
services  or  for  support  of  religious  persons  or  institutions  ;  others 
•(called  dharmmal)  were  for  repairs  and  maintenance  of  tanks  and 
reservoirs. 

§  \2r.— Waste  land  grants. 

There  is  another  kind  of  grant  whicb  probably  ought  to  be 
entered  here, — the  granta  of  lands  at  fixed  terms  under  the 
" Waste  Land  Rules."  These  grants  take  effect  in  the  large 
waste  blocks, — it  may  be  occupying  whole  "  villages,"  which  were 
Dot  divided  into  the  usual  email  survey  numbers  or  fields.  The 
first  grants  of  this  kind  were  certain  long  leases  at  a  fixed  and 
favourable  rate  made  in  1865,  and  spoken  of  as  "  ijara^/'  which 
means  a~  grant  or  lease  for  a  long  time  at  a  favoarable  rate.  They 
were  leases  for  thirty  years  of  uncultivated  "  villages,"  beginniiig  at 
a  low  rent,  which,  was  gradually  to  rise  with  spread  of  caltivation. 
At  the  end  of  the  term  the  grantee  will  have  the  option  of  taking 
the  whole  village  at  full  assessment^  and  becoming  the  registered 

I?  Gazetteer,  page  103.      •  |       >  Jd„  page  109. 
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oecupant  of  it  ；  if  not,  he  will  remain  as  the  h^admBn^  while  ibe 
ftctaal  cultitraitors  will  take  the  yapiouB  nufnbers  aa  regiBtetti  occn* 
pftotB*. 

IK— Tenants. 

§  14. 一 Arrangements  far  cttUidating  land. 

The  actual  cultivation  of  land  is  often  effected  in  Berar,  as  else- 
where, by  the  aid  of  tenants  ；  but  in  manf  cases  the  "  occupants  " 
cultivate  their  owa  individual  fields,  ot  form  a  sort  of  joint*8iK)ck 
company  to  cultivate  a  number  of  fields'.  Certain  persons  agree 
to  coatribute  a  dhare  of  the  cultivating  expenses,  and  to  divide  the 
profits  in  proportion  to  those  shares,  ^is  proportion  will  osuftlly 
be  determined  by  the  number  o£  plough-cattle  employed  by  each 
partner.  It  would  seem  that  in  sach  cases  the  landholdings  be- 
come regarded  as  equally  the  right  of  the  whole  partnership^  not- 
withstanding that  in  the  revenue  registers  each  is  entered  in  the 
name  of  some  one  person.  And  if  no  term  for  the  agreement  is 
fixed,  it  can  only  be  dissolved  by  a  partifcion  of  shares,  just  as  if, 
they  were  a  body  of  related  co-sharers. 

§  l^.^Temnt  right. 

I  have  already  alluded  to  certain  questions  which  arisie  about 
tenants.  No  artificial  tenant  right  is  now  recognised,  so  that  ne^ 
cases  of  permanent  tenancy  are  not  arising,  as  they  do  or  may  in 
provinces  where  a  twelve-years'  rule  is  in  force  ；  but  some  cases  of 
aucient  tenancies  have  been  recognised  on  the  merits^  as  permanent. 

§  16. 一 Batdi  or  Metairie, 

Cultivating  tenants  often  engage  to  till  the  lands  of  occupants 
on  the  "  bat&i "  system,  which  has  been  likened  to  the  metairie  of 
the  Contineiit. 

a  Some  clearing  IcnAds  or  granU  of  more  ancient  times  are  alao  found  in  some 
places  and  are  called  "  pAlampat." 

3  Gazetteer,  page  98.  • 
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The  iatai  sub-teaare  (metairie),"  says  Mr.  (Sir  A.)  Lyall, 
" was  formerly^  and  is  still,  very  eommon  in  Berar.  These  are  the 
ordinary  terms  of  the  batai  contract :  the  registered  occupant  o£ 
the  land  pays  the  assessment  on  it,  but  makes  it  over  entirely  to 
the  metayer,  and  receives  as  rent  half  the  crop  after  it  has  been 
cleared  and  made  ready  for  market.  The  proportion  of  half  is 
invariable,  but  the  metayer  sometimes  deducts  his  seed  before 
dividing  the  grain.  He  (the  sub-tenant)  finds  seed,  labour,  oxen, 
and  all  cultivating  expenses.  The  period  of  lease  is  usually  fixed, 
but  it  depends  on  the  state  of  the  land.  If  it  is  bad,  the  period 
may  be  long  ；  bat  no  term  of  metairie  holding  gives  any  right  of 
occupancy. 

" Metairies  are  going  out  of  fashion.  As  the  country  gets  ricber 
tUe  prosperous  cultivator  will  not  agree  to  pay  a  rent  of  half  the 
produce,  and  demands  admission  to  partnership.  Moaey-rents  are- 
also  Goming  into  usage  slowly,  I  think,  becauBO  the  land  now  occa* 
sionally  fulls  into  the  hands  of  classes  who  do  not  cultivate^  and 
who  are  thus  oblig^  to  let  to  others.  The  money- tenders  can  now 
sell  up  a  cultivator  living  on  his  field,  and  give  a  lease  for  it  ；  for- 
merly they  could  hardly  ,  have  found  a.  tenant*." 


Section  III. 一 Revenue  Officials  and  their  Duties. 

§  1.— grades  of  officers. 

In  Berar  there  is  a  Commissioner  over  the  whole  six  districts, 
with  only  revenue  and  administrative^  bat  no  judicial,  duties  ；  each 
district  is  presided  over  by  a  Deputy  Commissioner,  who  is  aided 
by  one  or  more  Assistant  Commissioners  as  in  a  "  Non-Begulatioa 
Province. The  "  tahsilddr "  is  the  head  of  the  revenue  sab- 
division  or  "  t&Iuka. " 

4  Gftzetteor,  page  98.   The  practice  of  batai  js,  however,  <till  v«ry  common,  trnd 
doubts  have  been  expressed  to.  me  whether  it  U  rmUy  goiog .  out  of  fothiou  af 
tated. 
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In  the  villages  tLere  are  the  patels  or  headmen,  the  village 
accountant  (kulkarni  or  pdndya),  and  the  village  servants  as  already 
noted. 

Each  village  has  a  sort  of  "  town-hall  "  or  cateherry,  called 
the  "  chauri." 

The  whole  of  what  has  been  said  in  the  chapter  preceding  about 
the  necessity  for  constant  inspection  under  a  raiyatwari  settlement, 
and  the  duty  of  preparing  aniHial  jamabaudis^  is  equally  applicable, 
as  regards  principles,  to  Berar. 

§  2. 一  Village  aecounts  and  records. 

The  system  depends  to  a  great  extent  for  iia  working  on  the 
efficiency  of  the  village  accouutants.  The  accounts  and  records 
maintained  by  the  officials  have  as  much,  importance  hei'e  as  they 
have  under  the  system  of  North -West  India. 

I  shall  therefore  describe  the  records  which  the  Berar  patwari 
is  required  to  keep,  as  this  will  give  some  insight  into  his  work. 
The  "  patwari's  papers  "  are  now  reduced  in  number. 

(1)  The  "  jamabandi  patrak/'  or  revenue-roll  of  the  year  ： 
this  is  most  important  ；  for  the  reader  will  remembei:  that  it  is  a 
feature  of  the  Bombay  system,  that  no  one  need  hold  any  field  for 
more  than  one  year  unless  he  likes,  so  that  the  list  of  fields  actually 
occupied  in  any  year  may  varif  from  what  tlie  previous  year  showed. 
This  variation  may  occur  either  by  the  abandonment  of  some  num- 
bers, or  the  taking  up  of  numbers  hitherto  unoccupied.  It  is  then 
most  important  to  have  a  correct  account  o£  the  "  numbers  " 
actually  occupied  and  the  revenue  to  be  actually  collected  in  the 
year. 

The  patw&ri  has  to  keep  the  different  applications  for  land,  and 
the  "  razinamas  "  giving  up  land,  and  the  papers  showing  transfers  ； 
these  bue  has  to  produce  as  vouchers  for  the  changes  shown  in  the 
holdings  in  the  yearly  jamubandi.  This  document  has  to  give  all 
details,— the  area  of  the  field  ；  the  assessment  (or  the  fact  of  its 
being  revenue-free)  ；  any  former  balance  due  on  it  ；  the  dues  on 
account  of  the  "  j"glia  "  (watchman)  aud  school  cess  ；  the  name 
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of  the  registered  occupant  ；  a  list  of  trees  over  six  hands  high 
(" mangoes/,  other  fruit  trees/,  "  mohwa  trees,"  "  Sindhi  "  or 
" date-palm,"  are  shown  in  the  columns)  ； 一 the  wells,  whether 
" kacha  "  or  masonry,  whether  used  for  garden  irrigation  or  for 
drinking,  whether  good  or  brackish. 

{%)  To  this  is  appended  a  supplementary  register  of  fields  lying 
" parit,"  or  uncultivated.  It  shows  the  area  culturable  and  unar- 
able  ；  the  assessment,  if  any  ；  the  wells  and  trees  (as  before)  ；  it 
distinguishes  which  fields  are  reserved  for  grazing  and  for  special 
grass  reserves  ("ramna"),  and  what  lands  are  occupied  by  village- 
sites,  and  so  not  available  to  be  "  occupied."  Against  these  are 
three  columns  for  the  year's  receipts  under  the  head  of —  (a)  income 
from  grazing  ；  (i)  fruit,  maDgoeSj  &c«  ；  (c)  from  mohwa 
trees. 

(3)  The  "Ifioni  kamjydsti  tippan  "  shows  changes  ia  occupancy 
right,  viz.,  the  r&zinamas  and  kabulaits  accepting  occupation  and 
relinquishing  it.  、 

(4)  The  "  phera  patrak,"  or  inspection  report,  gives  the  particu- 
lars of  the  crop  raised  on  each  "  number  "  or  field.  It  shows  the 
area  of  each  field,  deducting  the  parts  that  are  waste  or  not  under 
crops,  and  showing  the  balance  cultivated  ；  the  kind  of  cultivation 
(wet  or  dry,  garden  or  rice) .  This  information  is  entered  in  separate 
columns  for  each  harvest,  rabi  and  kharif. 

The  patwari  has  also  the  duty  of  seeing  that  every  payment  of 
revenue  is  duly  written  up  in  the  receipt  book  (pautia  bahi),  ^hich 
every  registered  land  occupant  holds. 

This  is  of  great  importance  to  protect  the  occupant  from  the  ex- 
action of  double  payments  ；  and  further  on  account  of  the  danger 
that  the  occupant  runs  of  losing  his  field  if  the  revenue  has  not 
been  duly  paid. 

§  3. 一 Patwdrii  and  deihmukhB. 

The  hereditary  or  watandar  patwari  may  not  be  holding  the 
office  owing  to  personal  unfitness  or  other  cause  ；  in  that  case  a 
gomasta  p&ndya  (talati  of  Bombay)  is  employed.    In  any  case  a 
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fixed  percentage  on  the  revenue  is  allowed  the  patw4n  as  remaner- 
ation  for  his  duties. 

Under  the  Native  Ooyemments  s  number  oi  patwans  used  to  be 
soperTised  by  a  soperior  officer  called  deshpandya  (jast  as  a  number 
of  patels  were  by  a  deshomkh).  The  deshptedya  had  also  his 
" watan."  These  have  now  no  place  in  our  system,  and  their 
families  have  received  eash  commutation  pensions  <diarged  m  a 
percaitage  on  the  revenue. 

§  ih-^Tie  village  ieadmam. 

He  patel  or  village  headman  in  Benir  is  usually  hereditwy  ； 
that  is  to  say,  the  "  watan  descends  by  inheritance  in  the  family 
to  as  many  sharers  as  are  entitled  to  succeed  ；  and  aa  only  one 
descendant  can,  of  course,  be  selected  to  do  the  actual  duties  of  tiie 
office,  it  is  one  son  or  relative,  the  fittest  that  caa  be  found,  that  is 
appointed.  It  may  be  occasional  ly  that  no  one  in  the  family  is  fit, 
and  therefore  that  some  one  else  has  to  be  appointed.  I  have 
already  mentioned  that  "  watan  "  lands  are  not  now  left  reveaae- 
free  as  a  remaneratioa  for  official  work.  The  patel's  remaneraticm 
for  this  is  a  fixed  cash  percentage  on  the  revenue  ^diich  he  is 
allowed  to  levy  on  the  village. 

In  small  villages  the  patel  has  both  revenue  and  police  duties* 
He  is  agent  for  the  collectiod  of  the  State  revenue,  and  is  Bupeiin- 
tendent  of  the  jaglias^  who  form  in  fact  a  sort  of  village  police, 
thoagh  not  organised  under  the  police  department,  aud  performing 
many  duties,  as  messengers^  guardians  of  boundary  marks, 
which  the  regular  police  do  not. 

The  patel  must  give  information  of  all  crimes,  and,  in  cases  oi 
necessity,  maj  arrest  persons  and  enter  houses  for  tiie  parpose. 

In  some  of  the  large  villages  a  "  police  patel "  is  appointed 
separately  from  the  "  revenue  patel."  In  that  case  the  former  has 
charge  of  the  village  pound  and  gets  certain  allowances  £rom  the 
cattle-pound  fees*. 

•  These  datiee  nrc  in  Ikrar  defined  m  Circular  Orders. 
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Bevenue  iueiness. 
§  b 一 Taking  np,  felinquishvtg,  and  transferring  lands. 

In  the  earlier  days  of  our  Government,  and  even  at  the  present 
time  in  less  advanced  districts,  there  were  not  only  many  numbers 
unoccupied,  though  capable  of  cultivation,  but  many  changes  took 
place  owing  to  people  relinquishing"  land 乙 

lu  long-settled  aud  prosperous  districts  this  is  of  eourse  very 
much  less  the  case ;  land  has  become  valuable,  and  every  ''number'' 
that  can  possibly  be  cultivated  has  been  long  since  occupied,  and 
no  one  now  thinks  of  relinquishment).  Transfers  by  contract  or  on 
succession  are  practically  the  only  changes  that  occur.  I  will, 
however,  describe  the  rules  which  were  laid  down  on  the  subject  of 
unoconpied  numbers,  and  on  relinquishment  and  traosfer.  I  have 
already  remarked  that  the  whole  of  the  cultivated  and  culturable 
lands,  not  including  intervening  tracts  of  waste,  were  all  divided 
out,  on  the  principle  described,  into  fields  or  numbers  of  a  certain 
sisie,  and  were  surveyed  and  assessed.  But  large  tracts  of  waste 
(as  in  the  Basim  district)  were  only  marked  off  into  blocks,  not 
divided  into  "  numbers  "  in  the  first  instance.  A  number  of 
these  blocks  have  since  been  gradually  cultivated,  and  now  are 
divided  iuto  jegular  numbers  permanently  occupied.  A  rule  in 
the  settlement  series  (Rule  XIII)  provided  for  the  procedure '  to  be 
observed  while  such  a  course  of  gradual  taking  up  of  blocks  bit  by 
bit  was  in  progress  ；  but  this  procedure  has  now  become  obsolete, 
since  the  portions  so  taken  have  long  since  been  formed  into  regular 
fields  and  brought  on  to  the  register. 

When  any  person  wishes  to  take  up  a  survey  number  which  has 
been  relinquished  by  some  one  else,  or  has  been  hitherto  occupied, 
he  must  take  the  whole  number  ；  but  several  persons  may 
combine  to  take  a  number  between  them®. 

7  In  the  Wtin  district  this  is  still,  I  believe,  the  case.  The  Gond  caltlyators  aro 
very  sxipent;it>ou8»  and  the  occurrence  of  anything  which  the  Tillnge  astrologer 
deebres  nnlncky,  or  the  appearance  of  some  sick dcm,  causes  the  people  to  throw  np 
thfir  land  nnd  drcamp. 

8  hottlemeut  Rule  XII. 
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Any  person  is  at  liberty  to  apply  for  any  unoccupied  "  number  " 
he  pleases,  but  the  {Deputy  Commissioner  is  liberty  to  reserve 
certain  numbers  for  village-fee,  grazing,  or  other  special  purposes*; 
and  also  those  which  produce  sach  excellent  grass  that  the  produce 
is  pretty  sure  to  sell  for  a  sum  in  excess  of  the  ordinary  assessment 
of  revenue^®. 

All  unoccupied  numbers  are  put  up  to  auction  every  year  for  the 
grazing  only,  preference  being  given  to  the  occupants  of  the  con- 
tiguous village  lauds.  Should  a  bid  exceed  the  amount  shown 
against  the  number  as  its  ordinary  revenue  assessment,  the  purcha- 
ser will  be  considered  not  merely  as  the  purchaser  of  the  grazing 
right,  but  will  be  enterisd  as  "  occupant/'  and  may,  of  course,  cul- 
tivate the  laud.  This  does  not  apply  to  lands  specially  reserved 
under  Bule  XVII  ；  they  cannot  without  special  sanction  be  diverted 
from  the  purpose  for  which  they  are  reserved. 

Any  application  for  a  number  is  made  by  filing  what  is  called 
a  "  razinama/'  i.e.,  a  document  agreeing  to  take  the  namber  and 
pay  the  assessment.  This  is  presented  to  the  village  officer,  who 
sends  it  to  the  tahsildar^^  who  satisfies  himself  that  the  application 
can  be  granted,  and  returns  au  order  to  that  effect,  so  that  the  pat- 
wfirf  may  make  the  needful  entry  in  his  village  accounts.  Relin- 
quishment is  effected  in  the  same  way.  It  must  be  done  before  the 
3】st  March  in  each  year^. 

This  is  one  of  the  subjects  on  which  the  Berar  Rules  differ  from 
those  of  Bombay.  If  one  sharer  wishes  to  relinquish,  the  Bombay 
Code  makes  it  a  condition  that  if  no  one  will  take  the  vacant  share, 
the  whole  field  must  be  given  up.  In  Berar  this  was  thought  hard, 
and  Bnle  VII  merely  provides  that  the  share  is  first  to  be  offered 
to  the  others  ；  if  it  is  not  taken  up  (but  it  always  is)  by  tbem,  it 
remains  unoccupied  as  a  share,  but  the  other  sharers  retain  their 
shares.    So,  when  a  registered  occupant  dies,  the  name  of  the  eldest 

•  Settlement  Rule  XVII.  See  also  the  Bombay  Code,  sections  38,  89. 
，o  Id"  XIV.    Such  gnizing  reserves^nre  called  "  ramna." 
1  See  Reveime  Code,  section  60,  for  a  similar  provision  in  Bombay, 
a  Settlciueiit  Rule  XXI. 
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or  principal  heir  is  entered,  but*  the  names  of  others  succeeding 
with  him  (according  to  the  law  of  inheritance)  must  be  entered 
also,  and,  if  they  wish  it,  be  recorded  as  "  recognised  "  sharers,  so 
that  each  may  pay  his  own  revenne  and  no  more. 

On  the  death  of  a  registered  occupant,  the  Code*  directs  that 
the  eldest  son  or  principal  heir  is  to  be  entered  as  registered  occu* 
pant  :  if  there  is  a  dispute,  it  must  be  settled  by  a  law  court. 

Transfers  can  be  made  by  registered  occupants  or  recognised 
co-sharers^  by  raziodma,  in  a  similar  way  to  that  just  described. 
The  transfer  may  be  effected  at  any  time,  but  Government  will  not 
recognise  it,  i,e.,  will  still  bold  the  originally  registered  occupant 
liable  till  tbe  current  year's  revenue  is  paid  up*.  The  Code®  in 
Bombay  treats  relinquishment  and  transfer  as  the  same  things  the 
former  being  "  absolute/'  and  the  latter  a  relinquishment  in  favour 
of  8ome  other  person^.  * 

•  .  §  6.—(WAtfr  branchen  of  dutjf, 

I  do  not  say  anything  about  partition,  maintenance  of  boun- 
daries, alluvion  and  dilavion,  or  the  recovery  of  arrears  of  revenue. 
These  matters  are  regulated  in  Berar  mostly  by  local  rales  of  prac- 
tice : but  in  all  essentials  the  rules  are  the  same  as  under  the 
Bombay  Code,  which  will  in  all  probability  before  long  be  formally 
introduced.  The  only  remark  I  have  specially  to  make  is  that  in 
Berar,  under  the  system  of  recording  rights  noticed  above'all  co-shar- 
ers or  occupants  had  their  separate  rights  recorded,  whether  they 
applied  for  it  or  not. 

In  Berar  the  revenue  becomes  due  in  two  instalments,  on  15th 
January  and  15th  March^. 

*  Section  71. 

*  Settlement  Knle  VI. 
»  Id.,  IX. 

•  Sections  74  and  79. 

， Some  special  caM  of  relinquish nietit  are  mentioned  iu  sections  76,  76.  These* 
it  is  not  necessary  here  to  describe. 
»  Settlemeut  Rule  XXIII. 

2  R 
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CHAPTER  III. 
THE  RBVENUS  SYSTEM  OF  MADRAS. 

Sbction  I. 一 History  of  thb  Land  Tsntjees  ajxd  the  Settleicent. 

§  1. 一  Falue  of  a  study  of  the  Madras  Revenue  History. 

Thb  Madras  revenue  system  has  an  itnpoirtance  in  the  Revenue 
history  of  India  which  is  all  its  own.    In  the  first  place  it  was  in 
Madras  that  the  raiyatwdn  method  of  settlement,  as  a  system 
under  our  Governmentj  originated  ；  in  the  next  place,  the  history 
of  the  Madras  Presidency  throws  great  light  on  the  constitution 
of  villages  and  the  early  customs  of  laudholding  which  are  r^llj 
at  the  bottom  of  all  Revenue  systems.    The  Revenue  history  oi 
Madras  affords  therefore  an  important  aid  in  uuderstanding  not 
only  the  raiyatw&ri  settlement  as  a  system,  but  the  whole  subject 
of  land  tenures  in  India,  and  why  it  is  that  our  Revenue  systems 
have  developed  differently  in  different  provinces. 

A  thoughtful  study  of  the  way  in  which  revenue  administra- 
tion grew  up  in  Madras,  will  more  than  anything  else  tend  to 
show  that  there  is  no  such  thing  as  a  system  which  is  right  in 
the  abstract,  which  can  be  held  up  as  a  model, ~ which  can  have 
its  admirers,  who  hold  a  brief  for  its  defence  against  all  other  sys- 
tems. To  compare  one  system  with  another,  and  regard  a  province 
which  is  managed  under  one  as  enlightened  and  blessed,  while  a 
province  managed  under  another  is  regarded  as  in  a  backward 
condition,  to  compare  the  merits^  in  short,  of  raiyatwiri  and  zamfii- 
dari  settlements,  is  the  idlest  exercise  of  ingenuity  in  the  world. 

It  has  often  been  said  of  Bombay,  for  example,  that  the  raijat- 
w&rf  system  was  not  invented,  bat  existed :  this  is  perfectly  true. 
There  is  rarely  room  for  a  selection  of  systems.  The  plan  to  be  adopted 
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must  fuit  tbe  facts.  If  the  Mahammadan  conquest  obliterated 
the  old  Tillage  institutions  and  brought  zamindirB  of  estates 
into  a  position  of  prominence  (wbioh  is  a  question  of  fact  and  of  local 
experience)^  the  zammddri  system  (with  which  permanenoe  of 
assessment  has  no  necessary  connection)  is  inevitable.  If  there 
are  no  zamfndi^rs;  but  the  villages  show  a  strong  tribal  organisation 
and  a  joint  title  to  the  entire  area  of  a  village,  whether  waste  or  cal- 
tivatedj  a  system  dealing  with  the  body  through  its  {leadmen,  is 
equally  sure  to  develop  itself.  If  the  village  consiflts  of  individual 
holdings,  its  bond  of  union  being  such  as  has  bo  reference  to 
common  laudholding  or  united  responsibility  of  any  kind,  a  rai* 
yatw£rf  system  or  method  of  dealing  with  each  landholder  indi« 
vidu&Ujr,  is  tbe  only  one  which  is  practicable  without  injustice^  and 
without  a  purely  artificial  creation  of  an  nppet  proprietary  title 
over  the  whole  village. 

In  the  lattef  ease,  indeed,  there  is  room  for  some  historical  ques- 
tioning, whether  the  individual  holdings  are  not  a  decayed  form  of 
a  communal  form  which  has  e>arvived  elsewhere.  There  can  be 
no  question  that  both  forms  do  exist,  and  when  an  officer  accus- 
tomed to  deal  with  joint  villages^  and  impressed  with  a  belief  that 
dealing  with  one  proprietor  or  one  body  of  proprietors  through  a 
representative  headman,  gives  the  simplest  and  most  workablerform 
of  revenue  management,  it  is  not  surprising  that,  as  Mr.  Elphin- 
stone  did  in  Bombay,  he  should  raise  the  question  of  origin,  and 
cast  about  him  to  find  traces  of  an  original  grouping  of  lands,  and 
a  means  for  restoring  the  responsibilitj  of  the  body  as  a  unit  of 
revenue  management. 


§  2. 一 Madras  affords  an  iltuHraiian  of  the  different  origin  of 

villages. 

On  questions  of  this  sort  the  Madras  Presidency  affords 
peculiarly  interesting  information* . 

We  have  historical  evidence  to  show  that  the  original  inhabit- 
ants^ it  in  said  Mongolian  in  race  and  Dravidiaa  in  speech,  were 
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chiefly  pastoral,  and  that  they  certainly  had  no  communal  organic 
satioQ  as  regards  the  plots  of  land  that  were  cultivated.  In 
the  process  of  time  a  waye  of  Hindu  emigration  passed  over 
them. 

The  races  mingled  to  a  great  extent,  but  some  of  the  aboriginal 
tribes  remained  as  predial  slaves  to  the  landholders^  and  others 
fled  to  the  mountain  nmges.    The  circumsianoes  of  agriculture 


of  land  eommunities,  because  all  over  India  the  aboriginal  races 
oalti?ate  only  by  the  method  of  forest-clearing,  which  is  called 
kumri,  jtim,  bewar,  dalli,  aud  by  many  other  names  in  different 
parts  of  India.  As  laud  so  cleared  yields  only  one  or  two  crops, 
after  which  the  site  has  to  be  abandoned,  the  nomad  habits  of  the 
tribes  are  necessarily  maintained^  and  settled  property  on  land  does 
not  arise.  Nor  did  the  first  Aryan  immigrants  establish  a  joint 
system  of  holding  land.  ♦  • 

Whether  it  was  the  interinixtare  of  the  aboriginal  races,  or 
that  the  circumstances  of  the  new  home  and  the  conditions  of 
agriculture  affected  them,  we  cannot  now  conjecture  ；  bat  they  did 
not  by  tribes,  clans,  or  groups  of  families,  occupy  defined  tracts  of 
land,  regarding  the  whole  as  the  property  of  the  section,  and  divid- 
ing it  out  or  managing  it  for  the  common  bene&t^  according  to 
their  own  rules.    It  is  indeed  probable  that  the  admixture  of  races, 
the  aborigines  and  the  immigraats— -themselves  possibly  not  homo- 
geneous一 tended  to  prevent  any  common  bond^  or  possibility  of  any 
common  rule  of  sharing :  that  is  all  I  can  venture  to  say.  They 
associated  in  villages,  because  without  such  association  life  would 
not  be  possible  ；  they  recognised  a  headman  who  managed  their 
affairs  ；  they  had  village  servants  and  village  artisans  who  ren- 
dered services  to  the  group  and  were  employed  within  its  limits, 
but  each  man  had  his  own  individual  cultivation  as  he  pleased,  or 
as  his  means  enabled  him  to  undertake  it,  and  neither  claimed  any 
common  interest  with  his  fellows  in  the  waste  beyond  the  limits  of 
his  fields,  nor  recognised  any  common  interest  in  his  neighbour's 
responsibility  to  the  ruling  power  for  land  revenue  payment». 
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This  first  Hindu  innni^ation  in  time  was  followed  by  a 
second*  ；  but  this  time  the  people  who  came  were  evidently  not  of 
the  same  class  as  their  predecessors  ；  they  were  distinguished  by 
warlike  habits  and  organisation^  and  seem  to  have  belonged  to  the 
race  now  represented  in  Upper  India  by  the  Edjpufs. 

In  Northern  India  the  later  Aryan  tribes  appear  under  two 
very  different  forms  as  regards  their  land  organisation.  The 
Panjab  shows  most  clearly  the  tribes  settling  down  as  entire  people 
in  defined  areas  and  resulting  in  village  communities  each  com- 
plete in  itself.  Bijput£na,  on  the  other  band,  and  many  other 
places  show  a  totally  different  system  in  which  village  communal 
organisation  had  no  part.  The  tribes  only  appeared  in  small  bands, 
and  became  the  conquering  rulers  of  the  country  without  furnishing 
a  large  proportion  of  the  local  population.  Exactly  the  same  differ- 
ences followed  the  immigration  of  these  races  when  they  proceeded 
southward  to  Madras.  They  introduced  in  fact  two  different  sys- 
tems of  laadholding^  just  as  they  did  in  Upper  India'. 

§  S.—TAe  divisions  of  the  Madras  territory. 

The  Madras  Presidency,  both  as  regards  the  effect  of  these  immi- 
grations and  otherwise^  may  be  roughly  divided  into  three  tracts— 
(1)  the  North  or  Telugu  country,  extending  as  far  south  as  the 
Nellore  district;  (2)*  the  Tamil  country,  below  Nellore  and  to  the 
east  and  south  of  Mysore,  including  the  districts  of  Chingleput^ 
North  and  South  Arcot,  Salem,  Tanjore,  Madura,  and  Tiunevelly  ； 
and  (S)  the  West  Coast,  Eanara  and  Malabar  (the  rest ~ Cochin 
and  Travancore— being  Native  States). 

Now,  the  Telugu  country  seems  to  Lave  retained  most  of  the 
earlier  Aryan  or  non^nnited  villages,  bat  this  part  of  the  country 
was,  as  we  shall  presently  see,  bo  completely  dominated  by  the 

1  See  "  Standing  InfermatioB ',  regarding  tbo  AdmiBiatration  of  the  S^ulras  Pre- 
sidenoy  (GoTernment  Press,  Madras.  2nd  edition,  1879),  page  76  et  sej, 

, THs  important  fact  does  not  seem  to  have  struck  the  able  aathor  of  tho  histori- 
cal tketoh  in  the  "  Standing  Information, "  who  includes  the  Nair  chieftaim  of  MaU* 
bar  And  the  yilUge-fottDdiqg  people  who  lutre  left  traoei  is  Chinglepat  and  elsewhere 
in  one. 
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Muhammadan  institutions^  tbat,  in  fact,  it  is  almost  like  Bengal 
in  the  decay  of  village  forms. 

The  Tamil  country  was  occupied  by  that  part  of  the  second  Aryan 
immigration  which  founded  village  communities,  while  the  Western 
Coast  was  conquered  by  the  military  or  Rdjput  portion,  and  these 
developed  no  communities,  but  a  system  of  strongly  individualised 
landholding  (as  in  Rajputana  of  the  present  day),  the  bond  of 
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§  iu— Districts  in  which  joint  vWaffes  appear  io  have  exuied. 

I  must  first  of  all  devote  a  brief  space  to  the  history  of  the 
village  community  districts. 

Communities  of  this  jcind  are  always  liable  to  change.  Under 
the  most  favourable  circumstances,  the  joint  body  will  be  divided, 
and  shares  forgotten  ；  the  tendency  is,  in  the  nature  of  things, 
to  progress  or  to  passr  from  joint-ownership  to  severalty.  The 
dominant  race  dies  out,  or  is  supplanted  ；  the  military  power 
demands  a  heavy  revenue,  and  they  fail  to  pay  ；  outsiders  come  in,  and 
take  their  place  with  the  original  soil -owners,  till  either  all  sink  to 
a  dead  level  of  individual  occupancy,  or  the  old  soil-owners  are  only 
kept  in  remembrance  by  some  distinctive  names,  and  in  some  cases  by 
some  privileges  or  rights  which  are  desperately  clung  to,  but  are 
being  perpetually  washed  away  by  the  waves  of  time  and  change. 

There  are  still  cases  where  the  old  land  owning  group  has  not 
died  out,  and  where  rents  are  paid  by  the  actual  occupants  to  the 
original  owners ;  such  are  the  cases  called  swayataiitram  in 
Chingleput^. 

One  important  feature  in  such  communities  is,  the  reader 
will  recollect,  that  within  a  defined  area  of  land,  the  whole,  whether 
waste  or  cultivated^  belongs  to  them  ；  and  when  the  time  comes  for 
extending  cultivation  or  the  waste  becomes  valuable,  the  question  of 
the  right  to  it  is  of  great  importance.    In  non-united  villages  the 

*  Standing  Information,  page  78. 
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villagers  may  maJte  nse  of  the  neighbouring  waste,  bat  no  one 
has  a  claim  to  anything  more  than  his  own  holding. 

In  the  Tamil  conntry,  of  which  I  am  speaking,  there  are  many 
cases  where  the  village  owners,  however  decayed^  are  still  known 
by  names  indicating  tbeir  being  original  owners  or  coparceners  in 
the  village,  and  still  elaim  the  waste :  these  claims  are,  however,  not 
recognised  by  Government^  except  as  a  preferential  right  to  take 
np  the  land  for  cultivation  before  outsiders^,  but  not  before  other 
landholders  (who  may  not  bear  the  ancient  title)  of  the  village. 

Evidence  is  not  wanting  to  show  that,  at  the  first  establish-  • 
menfc  of  these  immigrants/ the  land  wad  divided  out  into  a  series  of 
allotments  or  villages.  (If  there  was  any  larger  grouping  superior 
to  the  village,  it  is  not  now  traceable,  and  probably  never  existed, 
except  as  a  territorial  division  of  the  R&ja's  dominions  which  were, 
never  large.)  The  village  group  managed  its  own  affairs  ；  the 
land  was  divided  into  shares  called  "ploughs ，"一 equal  or  approx- 
imately so,  as  the  soU  allowed.  The  land  so  divided  was,  as  usual 
in  early  tribal  seiitlements,  liable  to  be  re-apportioned  by  lot  at 
intervals^;  but  in  some  districts  this  came  to  aa  end  earlier  than  in 
others,  and  the  division  was  recognised  as  permanent.  There  were 
the  usual  objections  to  admitting  outsiders  ；  sales  were  rare  or 
unknown,  but  mortgages  were  frequent,  witb,  however,  an  under- 
standing for  re-entry  even  after  long-  intervals, — a  curious  fact 
which  we  shall  see  ag^aia  in  the  case  of  Burmese  tenures,  and 
illustrating  forcibly  the  early  feeling  against  alienation  of  the  land 
belonging  to  the  group.  When,  however,  an  outsider  was  admitted, 
he  was  also  admitted  to  all  the  incidental  privileges  of  partnership 
profits  from  fisheries,  fruits,  waste  lands,  &c. 

The  names  indicating  the  sharers,  right  are  very  various  ；  we 
bave  terms  signifying  shareholding  either  in  Tamil  or  Sauskrit, 
as  karaik 豸 ran,  pasangkarai^  Barwadiyam.  Bat  it  is  carious  that 
the  ancestral  right  has  now  become  very  generally  indicated  by  an 
Arabic  term  "  mil 4b "  (wdria ~ an  beir),  which  may  possibly  have 

*  standing  Informatioii,  page  78. 

•  Id,,  page  81. 
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village  coparceners,  or  beoaase  the  Muhammadan  conquerors  gtkve  it 
that  name.  la  some  cases  the  mirasi  right  passed  into  the  hands 
of  one  individiml  by  purchase  or  sorrivorship,  and  then  the  anited 
village  right  is  ipoken  of,  especially  in  Tanjore,  as  "  ekabhogam." 

The  whole  of  the  miri^sidars  contributed  to  the  village  expenses 
(" malba  "of  Upper  India)  by  payiog  small  taxes  (proportions  of  the 
grain  produce  of  each  field)  called  m4r4.  These  were  spent  on  feeding 
Brahmans  on  festivals,  lighting  village  temples,  feeding  visitors, 
killing  a  tiger,  and  so  forth. 

In  some  villages  it  became  a  custom  for  the  original  owners  to 
claim  a  portion  of  arable  land  which  was  called  "  gr&ma-minjam^" 
or  village  free  grant. 

The  persons  who  resided  in  the  village,  but  were  not  sharers  or 
participators  in  communal  privileges,  were,  as  always  under  this 
system,  numerous.  They  had  to  contribute  to  the  village-taxes,  and 
probably  saved  the  miribis  from  contributing  at  all. 

Some  of  these  were  admitted  as  payak&ris,  paying  rent  besides 
the  contributions.  Others,  however,  had  a  more  privileged  position, 
paying  fixed  rente,  and  gradually  acquired  powers  of  aliienating* 
tbeir  holding.  They  were  called  ul-kudi,  or  "  inside  cultivators." 
Mere  teDants-at-wHl  were  "  outsiders,"  or  para-kadi. 

Under  the  exactions  of  the  Mubammadan  conquerors,  it  was  very- 
natural  that  these  outsiders,  together  with  the  privileged  tenants 
and  the  original  mii'&sis,  ahonld  sink  very  much  to  the  same  level  ； 
and  the  introduction  of  a  raiyatwiri  system  would  then  further 
confirm  their  position  as  equal  in  right  over  their  own  holdings. 

The  cases  where  the  dominant  or  mir&si  families  claim  an 
over-lordsbip  and  take  rents  are  few :  they  survive  in  the  cases 
called  iwdj/aiantram  in  Chingleput. 

The  panclidyat  government  also  seems  to  hnve  given  way  to 
more  automatic  government  by  headmen.  Mdnyams^  or  grants  of 
revenue,  were  early  introduced^  especially  to  remunerate  village 
servants  j  and  here  was  an  additional  cause  for  tbe  community 
disappearing  and  the  village  headmeu  remaiciug  with  hereditary 
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lands  and  perquisities,  analogous  to  the  headmeu  of  originally 
noD'United  yillages^ 一 the  watand&r  families  of  the  Mardthd 
coantriee. 

§  h.^Distrieis  in  which  the  tribes  effected  a  conquest,  and  appeared 

only  as  rulers.    The  JFeit  CoasL 

While,  however,  the  tribes  of  the  second  immigration  founded 
the  village  communities  which  thus  arose  and  decayed,  they  only 
appeared  in  oth^r  districts  as  furnishing  the  ruling  class,  without 
settling  as  a  people.  It  is  in  the  West  Coast  districts  that  the 
features  of  this  organisation  can  best  be  traced.  In  Kandra  and 
Malabar  no  commuDities  ever  existed  ；  the  Aryan  tribes  did  not  settle 
there  as  a  people,  but  at  a  later  date  certain  Bijput  chiefs  took 
possession  of  the  country  and  divided  it  out  into  estates. 

A  very  interesting  report  on  Malabar  still  exists,  dating  fi*om 
the  end  of  the  last  century,  when  a  mixed  Commission  of  Bengal 
and  Bombay  officers  was  sent  to  report  on  it*.  This  report  tells 
us  in  detail  how  the  Malabar  Nairs  arose,  at  least  according  to 
tradition  which  would  appear  to  be  founded  on  fact. 

It  would  seem  originally  that  the  country  was  held  divided  by« 
certain  Brahman  families,  who  bad  a  republican  coDstitation  and 
no  head.  They  of  course  invented  a  fanciful  history  for  the 
country.  The  Malabar  country  was  called  "  Malai-Yalam "  be- 
cause the  deity  caused  the  sea  to  recede  and  left  the  land  so  reclaimed 
to  the  Brahmaus.  I  have,  in  another  place,  suggested  that  the 
Khsatriya  King  was  a  necessary  part  of  the  Hindu  polity  ；  true  to 
this  principle,  it  is  related  that,  in  the  course  of  time,  the  Brahman 
landholders,  being  dissatisfied  with  the  existing  constitution, 
asked  the  king  of  the  neighbouring  country  to  send  them  a  ruler. 
This  he  did  by  sending  a  Viceroy  who  was  changed  every  twelve 
years.    Bui  at  length  a  Viceroy,  named  Sheo  Bani^  established  him- 

•  Beport  of  a  Joint  CommiBBion  from  Bengal  and  Bombay  appoiDted  to  inspect  thd 
state  and  condition  of  the  province  of  Malnbar  (preseoted  to  Lord  Cornwallia) 
1792-98.   (Beprinted  at  the  Gazette  Press,  Fort  St.  George,  1862.) 
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self  permanently.  In  the  process  of  time,  Sheo  Bam^  it  is  bslH, 
embraced  the  faith  of  lAim  ；  at  any  rate  he  wished  to  retire  from 
the  Government^  and  he  consequently  divided  the  whole  country 
among  his  Nair  chiefs,  who  thus  became  tlie  owners  of  a  series  of 
estates  ：  there  was  no  over-lord,  and  that  is  the  reason  why  no 
land  revenue  was  paid,  until  later  times,  when  Haidar  Ali  conquered 
the  country  and  then  exacted  contributions  from  the  Nair  proprie* 
tors,  wbich  soon  crystallized  into  a  regular  land-revenne.  The 
Nairs  occupied  the  land,  leaving  the  Namburis  or  original  Brahman 
settlers,  also  in  possession  of  their  holdings.  The  Naira'  estates 
did  not  quite  escape  being  disturbed,  for,  as  Sheo  Rim  was  going, 
a  cowherd,  called  Uri,  asked  for  a  share,  and  Sheo  Bim  having 
nothing  left  but  bis  own  town  of  Calicut,  gave  him  this  and  his  9word、 
of  which  Uri  made  great  use  by  forcibly  extending  his  share  ；  be 
it  was  who  founded  the  chiefship  known  as  Ihe  Zamorin  (Samuri) 
of  Calicut. 

It  is  curious  that  the  report  contiaually  speaks  of  the  Nairs' 
estates  as  "  Nairships." 

In  the  ordinary  course  of  things,  these  estates,  as  the  families  of 
the  original  chief  expanded,  would  have  broken  up  into  groups, 
which  would  in  fact  have  been  ancestrally  connected  joint-villag^es. 
But  the  jungly  nature  of  the  country,  and  still  more  the  curious 
customs  of  marriage  and  saccession^  prevented  this?. 

The  nature  of  the  country  is  sach  that  large  villagpes  do  not 
grow  up.  The  holdings  are  gardens  and  clearings  in  the  forest,  mth 
a  few  houses  on  each.  The  consequence  has  been  that  the  descendants 
of  the  conquering  families  have  become  possessed  of  separate  holdings 
called  "  janmi."  The  "janmi  "  holding  is  now  only  registered  as 
any  other  raiyati  tenure.  The  janmiddr  owners  generally  do  not 
cultivate  themselves,  but  employ  tenants  called  "patomkdr."  Bat  a 
large  number  of  the  estates  are  mortgaged  under  the  peculiar 

7  The  son  of  the  chief  did  not  succeed,  but  the  sisters'  song,  and  the  urters  wen 
only  temporarily  married  to  Namburis.  Each  bou  was  eatabtisbed  in  a  qoillom  or 
kolgam, a  separate  "  house,"  and  whea  the  chief  died^  thoy  suooeeded  in  tht 
order  of  feniority. 
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system  of  the  country®,  so  that  it  may  be  said  that  "  jamni"  lands 
are  generally  either  in  the  hands  of  mortgagees  or  of  tenants. 

The  estates  are  now  owned  jointly  by  the  families.  The  joint 
inheritors,  as  already  observed,  are  the  sisters'  sons,  aod  they  have 
no  power  of  permanent  alienation.  Such  a  family  group  is  called 
a  tarw^  (tarawada)^  and  is  managed  by  a  karwaii  or  manager. 

In  later  times  Arab  traders  (M&pilas)  got  hold  of  many  of  the 
lands,  and,  strange  to  say,— perhaps  by  .the  influence  of  oontiguitj 
and  example 一 held  the  estates  in  the  same  way  as  the  Nairs. 

It  was  in  this  way  that  the  whole  of  Malabar  came  to  be  regarded 
as  private  property  ；  no  waste  land  remained  at  the  disposal  of  the 
State.  The  chiefs  or  jaDmidars  took  the  share  of  the  produce  from 
tiieir  tenants,  and  also  seiguorage  on  teak  trees,  ivory,  and  other 
jungle  produce. 

Our  Government  assessed  the  iand  after  cession  by  Haidar  AU, 
wLo  as  oonqueror  had  iutroduced  a  land-revenue. 

§  6. ~ 、！! he  Ttlugu  country. 

In  the  Telngu  country,  in  which  mostly  survived  the  village 
institutions  of  the  first  immigration,  there  are  also  traces  of  these 
chiefs'  estates  which  in  many  cases  developed  into  zamfiidaris 
under  the  rule  of  the  Muhammadans.  Indeed  the  long  and 
persistent  dominance  of  the  Muhammadan  power  in  the  Telugti 
ooontry  has  served  more  completely  to  obliterate  the  organisa- 
tion of  both  the  first  and  second  Hindu  immigrations  than  else- 
where. 

It  is  hence  almost  a  matter  of  conjecture  what  the  early  system 
was  ；  but  it  seems  that  in  the  Telugu  country  the  village  com- 

■  Permanent  alienation  was  held  to  deprive  the  land  of  its  privilege  po§!tion 
at  an  estate  not  paying  rerenne  ；  but  mor1^;ttges  became  veiy  common,  so  much  00 
that  a  regular  race  of  mortgagees  arose  in  Malabar,  and  the  names  descriptive  of 
different  kinds  of  mortgage  are  Tarious.  The  chief  feature  in  all  of  them  seeniB 
to  be  tfaat  the  mortgage  is  for  a  number  of  years,  an^  tbnt  the  roortgngee  is  bound 
to  bring  the  prodace  strictly  to  credit  ；  after  paying  the  interest  on  the  Bum  advanced 
the  rest  goes  to  reduce  tbe  oipital  debt.  If  a  mortgRge  »  renewed,  it  is  OBoallj  so 
on  the  payment  of  a  fine  or  fee  which  goes  to  reduce  the  debt. 
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inanities  were  never  developed  as  in  the  Tamil  country,  bat  that  the 
villageB  were  fonnded  on  the  non-anited  type,  held  together 
by  the  system  of  hereditary  village  servants  and  officers.  It  is  said, 
indeed,  that  a  tenure  akin  to  the  mir&si  of  the  Tamil  country  is 
traceable  in  the  recognition  by  the  Muhammadans  of  a  class  of  cul- 
tivators whom  they  called  "  kadfm  "  or  ancient.  Bat  if  I  may  hazard 
a  conjecture,  I  should  say  that  the  probability  is  that  thej  were 
the  original  village  holdecs,  who  were  dominated  over  hy  some 
later  chiefs,  conquerors,  or  grantees :  they  were  recognised  as 
entitled  to  some  consideration  and  allowed  certain  privileges,  and 
when  the  chiefs  became  zammdars  under  the  Mahammadan 
rulers,  these  privileged  occupants  were  spoken  of  as  "  kadfcn  ； " 
the  existence  of  such  is  therefore  no  necessary  indication  of  any 
true  joint-village  system. 

The  interest  of  these  facts  in  illustrating  the  question  so 
frequently  arising  in  our  ^ixxAy  of  the  Central  Provinces,  Berar, 
and  Bombay  is,  that  here  we  are  able  to  account  for  the  two  forms 
of  village  organisation,  each  having  a  separate  origin  ；  and  although 
the  tendency  of  the  one  form  to  decay  and  pass  into  the  other 
is  sliown,  still  there  is  do  reason  to  believe  that  the  early  or  nou- 
imited  type  of  village  was  ever  a  communal  form. 


§  l.—The  Muhammadan  eofiquest. 

The  effect  of  the  Muhammadan  conquest  has  now  to  be  con- 
sidered. The  tendency  of  it  was,  not  to  change  radically  the  land 
systems  of  the  conquered  country,  but  to  modify  them  indirectly. 

In  Bengal,  for  example,  the  Mughal  sdbahdar  never  set  himself 
to  work  to  eradicate  village  institutions, or  to  introduce  a  new  system. 
Akbar^s  settlement  was  in  every  respect  calculated  to  keep  things 
as  tbey  were,  and  simply .  to  secure  the  State  in  its  punctual  reali* 
sation  of  its  share  in  the  produce— a  share  which  was  payable 
to  the  Hindu  ruler  as  much  as  to  them  ；  but  when  the  State  began 
to  appoint  revenue  agents  to  collect  the  revenue,  then  it  was  that 
the  original  village  system,  being  in  natural  decay,  gave  way,  and 
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enabled  the  revenue  agents,  by  the  mere  force  of  circumstances,  to 
grow  into  the  position  of  '  proprietor ,  of  the  whole. 

In  Madras  the  effect  of  the  Muhammadan  conquest  varied.  The 
Northern  Circars,  the  ceded  districts,  the  Nellore  district,  and 
the  Telugu  country,  form  the  portion  thai  was  longest  under  the 
Muhammadan  rule.  The  southern  part  of  the  peninsnk  knew  it  only 
for  a  shorter  time,  the  district  of  Tanjore  never  having  been  under 
the  rule  at  all  ；  the  districts  of  Trichinopoly,  Madura,  and  Tin- 
nevelly  were  under  it  for  about  a  century.  The  Coast  districts, 
where  Eanarefie  and  Malayalam  are  spoken,  were  only  under  the 
Muhammadan  rulers  of  Mysore  for  a  comparatively  ehorl  time. 

It  80  happened  that  the  Northern  Circars  were  the  first  territo- 
ries to  come  under  our  rule,  and  here  the  Muhammadan  rule  had 
established  the  system  of  zamfndans  most  completely.  The  zamfn- 
d£r  had,  as  in  Bengal,  become  proprietor  in  the  usual  way.  He 
had  to  make  good  a  heavy  assesBment  to  the  State,  and  he  conse- 
quently had  to  employ  village  farmers  under  him,  whose  first  care 
was  to  get  in  the  revenue  ；  consequently  he  located  cultivators  for 
the  waste  as  be  pleased,  and  if  he  found  that  the  original  occupant 
of  cultivated  land  did  not  manage  properly,  or  did  Dot  pay,  he  un- 
ceremoniously tbrast  him  out.  No  wonder  then  that  the  original 
land-tenures  were  obliterated,  and  the  zamfndir  became  the  land- 
lord. • 

§  8. 一 Early  measures  of  the  Bfitisk  Oovernment. 
The  Permanent  SeUlment, 

The  early  measures  of  the  British  Government  were  simply 
based  on  the  existing  state  of  things.  It  was  found  that  besides 
the  zamfndiri  lands  there  were  others  called  "  hayeli "  lands,  not 
held  by  middlemen^  but  directly  ander  Government.  The  lands 
were  leased  out  annually  or  on  short  settlements^  and  in  some 
cases  lump  sums  were  assessed  on  the  entire  Tillage.  About  the 
same  time  as  the  Madras  Government  undertook  the  charge  of  the 
Northern.  Circars,  the  Bengal  Government  entered  on  the  manage- 
xnent  of  Bengal,  Bih&r,  and  Orissa. 
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When  the  permanent  settlement  with  z&mfndirs  was  intro- 
duced in  1793,  the  Court  of  Directors  in  1795  desired  the  Madras 
Government  to  adopt  the  same  system.  This  was  objected  to,  but 
was  ultimately  ordered.  The  Northern  Ciroars  were  acoordingly 
permaaently  settled.  The  iiaveli  lands  were  parcelled  out  into 
states  of  convenient  size,  and  were  sold  as  moo  tabs  (mutthd)  to  the 
highest  bidder. 

But  at  tho  same  time  other  territory  wa^  in  possession  of 
Madras.  The  country  about  the  capital,  known  as  the  "  Jaghire  " 
(jagir),  had  been  granted  by  the  NawSb  of  Arcot.  This  was  settled 
in  1794  under  Mr.  Lionel  Place,  who,  having  here  foand  villages  own- 
ing to  the  joint  constitution,  established  a  joint-village  settlement. 
Bat  this  country  also  came  under  the  orders  for  permanent  settle- 
ment^ and  here  again  the  lands  were  parcelled  out  into  moo  tabs 
and  sold.  Regulation  XXV  of  1802  (Madras  Code)  was  then 
passed,  declaring  the  zamdid&rs  and  mutth&dars  proprietors,  and 
making  their  assessment  permanent. 

While  these  measures  were  in  prog^ress,  the  districts  kaown  as 
the  "  Ceded  districts "  were  given  over  by  the  Nizfim  of  Hyder- 
abad^ and  ia  1801  the  Naw&b  of  Aroot's  domains  were  oeded^ 
80  that  the  Presidency  assumed  its  present  form. 

These  districts  also  exhibited  to  some  extent  the  effects  of 
Muhammadan  rule.  Some  of  the  lands  formed  estates  held  by  chiefs 
called  Poligara  (Palegara),  and  their  Faleiams  (PoUams)  became 
zamind&ri  estates  permaneDtly  settled. 

§  9. 一 Tie  introduction  of  tie  raiyatwdri  Sj/aiem. 

There  were,  however,  large  tracts  of  country  that  had  not  been 
parcelled  out  into  "  estates  in  these  there  were  simply  the 
original  villages :  and  this  circumstance  gave  rise  to  the  introdao* 
tion  of  the  raiyatwiri  system. 

A  large  tract,  spoken  of  as  the  Baramah&l  (the  Salem  distriet)j 
was  among  the  territories  so  held.  A  Commission  wad  appointed  to 
settle  it  (in  1792),  among  whom  was  named  Captain  Maoro,  The 
Commission  did  not  here  fiud  united  village  oommaoitie  s  :  at  any 
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rate  it  dealt  rather  with  individuals  than  with  village  oommani- 
ties9 一  The  Commission  actually  carried  out  a  survey  and  a  field-to- 
field  assessment.  But  while  this  was  going  on,  the  agitation  about 
a  permanent  settlement  was  at  its  height,  and  the  result  was 
that,  in  spite  of  what  had  been  done,  a  permanent  settlement  was 
ordered  for  Baramah&l,  and  between  1803  and  1805  the  land  was 
divided  into  mootahs  which,  were  sold  to  the  highest  bidders.  This 
plaUj  however,  failed  so  conspicaously  that  it  had  to  be  given  up. 
Munro  was  evidently  the  active  spirit  in  these  parts,  and  the  result 
was  that^  a  few  yeara  later,  the  progress  of  the  permanent  settle- 
ment under  Begalatioa  XXV  of  1802  was  further  stopped,  and 
the  settlenlent  became  raiyatw^n.  It  may  be  added  that  in  other 
parts  also  where  the  mootah  system  failed,  the  system  became 
raiyatwdri  ；  and  such  was  the  inflaence  of  Munro's  views,  that  even 
where  there  had  been  joint-village  settlements^  they  were  abandoned. 

The  joint  system  did  not  die  out  immediately.  The  previous 
sketcb.  of  the  land- tenure  history  will  have  shown  how  these  joint 
Tillages  survived  in  many  places.  Mr.  Place's  settlement  in  1794?, 
though  overruled,  had  distinctly  recoguiFed  them.  And  in  1808 
the  Court  of  Directors  had  distinctly  sanctioned  the  trial  of  the 
joint  system  in  several  districts.  Munro  was,  however,  acous- 
tomed  to  the  purely  raiyatw&ri  system,  and  being  a  very  able  man, 
and  having  persistently  advocated  his  system,  his  efforts  were  not 
without  influence. 

It  must  entirely  depend  on  the  natural  vitality  of  the  village 
system  whether  it  can  be  relied  on.  There  can  be  no  doubt  that 
some  of  the  village  settlements  did  not  work  in  Madras,  and  in  some 
cases  speculators  got  hold  of  villages 一 a  Bare  sign  of  failure. 

Colonel  Maaro  visited  Europe,  and  it  is  highly  probable  that 
his  views  largely  affected  the  decision  of  the  Court  of  Directors. 
However  this  may  be,  in  1817  the  abandonment  of  the  village  system 
was  ordered,  and  though  the  Board  of  Revenue  remonstrated^  it 
failed  to  carry  the  point,  and  raiyatwfiri  settlement  became  general. 

' Standing  loformatioii,  page  98. 
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§  10, — Profire"  of  the  raiyaiwdri  system. 

The  system  of  1817  was  well  adapted  to  the  districts  where  the 
villagefii  were  non-united^  and  took  its  place  without  difficulty  even 
where  the  villages  were  really  joint,  because,  as  a  matter  of  fact, 
time  and  circumstances  had  destroyed  or  impaired  their  distinctive 
constitution.   But  the  same  results  were  not  everywhere  attained. 

Malabar  and  Eaaara  never  had  village  communities,  nor  did 
the  chiefs'  estates  resemble  zaminddris  ；  but  on  the  other  hand  they 
were  unaccustomed  to  the  idea  of  a  GoTernmeofc  assessment. 

There  were  serious  riots,  but  these  at  last  being  quelled,  a  raiyat- 
settlement  was  adopted  recogaisiag  each  holding  separately. 

In  Malabar  the  country  is  divided  into  taluqas,  these  into  am« 
shams  (dmisham)^  and  the  amshams  iato  deshams  ；  each  has  its 
revenue  officials/  The  adhig&ri  with  aa  aooountant  or  menon 
(menavan)  is  over  the  amsham,  and  a  mukyastam  over  the 
desham. 

In  Eandra,  also,  there  were  no  villages,  only  individual  holdings  ： 
the  Government  assessmeat  or  "  shist "  was  based  on  the  amount  of 
seed  it  took  to  sow  the  land.  It  had  been  in  former  days  assumed  that 
it  took  %\  kattis  to  the  acre  ；  and  the  produce  was  held  to  be  twelve 
times  the  seed,  or  ^5  kattis.  This  was  apportioned,  74  kattis  to  Gov- 
ernment, 7-J-  to  the  landholder^  and  10  to  the  person  whom  he,  ac« 
cording  to  universal  custom,  employed  to  till  the  land.  An  aocount 
had  therefore  to  be  made  out  for  every  landholder,  acoordiog  to  his 
cultivation^  whether  permanent  or  kumri,  and  this  was  called 
" warg/'  In  course  of  time  the  "  warg  "  got  to  mean  the  holding 
or  lands  to  which  the  account  was  applied. 

Here,  there  being  no  field  survey,  the  raiyat w&rf  system  was  so  far 
modified  that  the  assessment  was  not  on  the  field,  but  on  the  holding. 

The  Muhammadaa  GovernmeatSj  on  their  usual  plan,  tried  to 
raise  the  old  assessment  by  kattis,  and  as  they  could  not  conve- 
niently alter  that,  they  added  to  the  "  shist "  various  extra  cesses 
called  "  shamil,*'  and  the  total  was  called  berij  or  beriz.  The  BritiBh 
revision  of  this  is  spoken  of  as  the  "tar"  berQ." 
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In  KaDara  each  holding  or  warg  has  its  house  upon  it  ；  the 
headmen  of  groups  of  land  are  called  patel  ；  and  every  group  of 
holdings,  called  m&g&ue  or  taraf,  has  an  accoantant  called  shdnabhog 
(shanbogue). 

It  should  be  remembered  that  the  holdings  are  not  usually  culti- 
vated by  the  janmdar  or  holder,  but  more  frequently  by  tenants. 
But  the  tendency  of  the  raiyatwdri  system  is  to  obliterate  this  dis- 
tinction, and  Government  may  deal  with  a  patomk^r  or  cultivator^ 
although  he  has  to  pay  a  rent  to  a  janmd&r  over  him. 

§  11. 一 State  of  the  seUlements  in  1820. 

In  the  spring  of  1820  Munro  became  Governor  of  Madras, 
and  of  course  then  the  ascendancy  of  the  raijatw&n  system  was 
secured. 

At  the  time,  however,  of  the  orders  of  1817"  the  permanent 
settlement  prevailed  in  Gkmjam,  Vizagapatam^  Rajamandri,  Masali- 
patam,  Guntoor,  Salem,  Chingleput,  Cuddalore,  and  some  of  the 
" Pollams "  of  Chittoon  The  village  system  was  in  force  in  the 
Ceded  districts ~ Nellore,  Arcot,  Paln《d,  Tricliinopoly,  Tinnevelly, 
and  Tanjore.  The  raiyatwari  system  was  only  fully  established 
in  Malabar,  Kanara^  Coimbatore,  Madura,  and  Dindigal. 

Under  the  new  orders,  whenever  village  leases  expired^  or  tnootahs 
or  zamiad&rfs  lapsed  or  were  bought  in,  the  raijatw&rf  system  web 
introduced. 

§  12. 一 Present  Hate  of  the  iettlemenU. 

About  one-fifth  of  the  Presidency  now  remains  permanentlj 
settled,  chiefly  in  the  north,  with  some  Faleg^ra  estates  elsewhere* 
It  is  curious  that  the  Permanent  Settlement  Regulation  of  1802 
remains  on  the  statute-book^  but  no  general  Regulation  or  Act  exists 
legalising  the  raiyatw&ri  system  or  laying  down  any  principles  aa  to 
assessment,  revision,  and  so  forth. 

There  are  only  separate  enactments  for  the  protectian  of  landed 
interests  and  for  the  realisation  of  the  Government  dues, 

10  standing  lof ormfttion,  pa^  96. 
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Section  II, 一 Madras  Tenures  of  the  present  pat. 

L—Indm  holdings. 

§  \n— Method  of  seMement. 

It  will  be  convenient,  before  proceeding  to  the  description  of  thd 
eettlement  proceedings,  to  Bnish  the  subject  of  land-tenures  by  ex- 
plaining how  the  different  forms  of  laudholding  now  appear. 

In  the  first  place  I  must  allude  to  the  question  of  inam  landa. 
In  the  early  days  of  our  rule,  it  was  found  that  all  kinds  of  alienation 
of  revenue  had  taken  place,  and  it  was  necessary  to  enquire  into  all 
these  and  see  what  were  really  valid  and  propter,  and  what  were  not, 
and  what  terms  should  be  arranged  for  all  such,  as  were  duly  main- 
tained. The  Inam  Cotnmission  was  established  in  1858.  The  work 
is  now  completed.  The  grants  spoken  of  as  inams  are  proprietary 
grants,  carrying  with  them  either  a  total  exemption  from  a  revenue 
payment,  or  a  modified  payment. 

In  Madras,  in&ui  holdings  refer  always  to  the  land-right  as  well 
as  to  the  favourable  rate  of  revenue,  and  are  quite  distinct  from 
jagirs,  srotriyams  (shrotriems),  which  are  mere  assignments 
of  the  Governmeat  revenue  in  favour  of  some  person,  who  was  in 
no  sense  owner  of  the  land,  and  had  nothing  to  do  with  the  manage* 
meut  of  the  land,  having  only  the  right  to  receive  his  revenue 
payment.  This  clear  distinction  we  have  found  not  maintainable  in 
Upper  India,  where  a  jdgirdar  might  or  might  not  be  the  owner  of 
the  land  as  well  as  the  assignee  of  the  Govern  meut  revenue, 
lodms  were  created  very  much  as  other  grants  of  the  kind  in 
India.  The  "  Standing  Information  "  classes  tbem  into  niue  kinds. 
The  student  will  better  recognise  theih  with  reference  to  what  he 
has  read  of  other  provinces,  if  I  exhibit  tbem  as  follows  ：一 

I. 一 Connected  with  shrines,  temples,  and  religious  persons. 
IJ.— (a)  In  support  of  schools,  bridges,  wells,  rest-bouses,  &c- 
" (A)  Iq  support  of  irrigation  works,  called  dasabkandam^ 
found  only  in  certain  districts. 
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ni.  —  Held  by  Government  officials,  coart  favoarites,  &c, 
IV.— Held  by  relations^  cadets,  personal  servants  and  house- 
hold priests,  &c.,  of  zamiad&rs^  and  chieftains^  families 
(occur  in  the  North  Gircars  aud  Paleyams  of  Madura) . 
V. 一 Held  for  police  services  ((？ /I  the  gh&twali  and  other  such 
tenures  in  other  provinces). 
VI.— (a)  Village,  revenue,  and  police  officers  for  services. 
(3)  Artisans  of  the  village  ("  wataa  "  lands,  &c,) 

The  work  of  the  Commission  consisted  in  confirming  sach  of  the 
grants  as  were  valid,  and  placing  the  title  on  a  sound  basis.  la  most 
cases  these  holdings  were  on  condition  of  service  of  some  kind  (for 
example,  in  classes  IV  and  V  above)  ；  the  grant  may  have  been  only 
for  life,  or  it  may  have  been  liable  to  escheat  on  failure  of  male 
heirs  in  the  direcb  line.  In  most  cases  all  the  peculiarities  were 
abolished  ；  the  Commissioner  proposed  terms,  and  if  these  were  ac- 
cepted the  grant  was  "  enfranchised/'  i.e.,  confirmed  to  the  holder 
on  a  simple  perpetual  tenure,  a  *  quit-rent/  or  fixed  assessment  below 
the  ordinary  rate  of  field  assessments,  being  paid  by  the  holder^ 
A  permission  was  given  under  certain  rales  to  in&m  holders  to  redeem 
the  qait-rent  assessment^  but  it  haB  been  very  slightly  made  use  of. 

II, 一 T/ie  Zaminddri  tenure. 

§  2. 一 Its  varieties* 

The  feature  of  these  is,  that  the  whole  land,  waste  or  tilled, 
within  a  given  estate  or  area,  belongs  to  the  proprietor,  whose 
absolute  title  is  declared  by  Regulation  XXV  of  1802. 

The  assessment  is  in.  one  lump  sum  for  the  whole,  and  is  per- 
manent ； bat  the  zaminddr  may  be  liable  to  cesses,  water-rates,  and 
other  taxes :  it  is  the  land  assessment  only  that  is  permanent. 

1  The  Commission  closed  in  1869,  and  the  formal  duties  transferred  to  a  Member 
of  the  Board  of  Revenue  for  any  occasional  matters  that  might  still  rem&iii  to  b« 
disposed  ol.  The  total  number  of  in^ms  enquired  into  and  settled  was  407,004,  affect- 
ing an  area  of  aboat  six  and  a  quarter  millioas  of  acres.  The  **  quit -rent  "  now 
Axed  amounted  to  dose  upon  tweWe  and  a  half  lakhs  of  rupee 麵， 
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There  are  some  varieties  of  zamiDd&rf  tenure.  First  tbere  are 
certain  ancient  zamiad&ris  which  were  in  existence  before  1802  :  they 
exhibit  all  the  above  characteristics^  but  succession  to  them  is  gov- 
erned by  primogeniture^  younger  sons  being  entitled  to  mainten- 
ance only  ；  and  the  zamindar  cannot  alienate  beyond  his  own  life- 
time. Examples  of  this  ancient  form  of  estale  are  the  Yizianagram 
zamind&Li  and  that  of  Veokatagiri  in  the  Nellore  district. 

Next  there  are  ordinary  zamindfiris^  the  result  of  the  permanent 
settlement  of  Regulation  XXV,  Bometimes  they  are  held  hy  zamm« 
dirs  properly  so  called  ；  sometimes  they  are  "  proprietary  estates," 
such  as  those  of  mootahdars, ~ the  holders  of  parcels  of  land  made 
into  mutthas  as  already  described.  These  exhibit  the  character- 
istics above  given,  only  that  there  is  no  primogeniture  and  no 
restriction  on  alienation. 

The  Falegfira.  (Polygar's)  estates  are  very  similar.  Most  of 
them  were  treated  under  Regulation  XXV,  and  got  "  sanads  "  or 
title-deeds  like  all  the  other  zamfndars.  A  few,  however,  called  the 
" unsettled  Paleiyams/'  got  no  sanad,  and  for  a  time  it  was  sup- 
posed that  the  holders  had  only  a  life  interest  ；  this  is  now  no  longer 
held,  and  the  so-called  '  unsettled  Paleiyams ,  are  in  no  way  different 
from  other  zamind&ns. 

All  the  indmdarsj  who  have  been  settled  with  at  quit-rents^  also 
come  under  the  category  of  "  proprietary  estates,"  since  they  are 
absolute  proprietors  of  all  the  lands  in  their  grant,  and  the  quit-rent 
is  permanently  assessed. 

There  are  also  certain  proprietary  rights  in  coffee  lands,  gardens, 
and  plantations  In  the  Nilgiris,  Palney  and  Shervaroy  Hills,  and  the 
Wjuaad,  which  ore  proprietary  estates,  the  revenue  being  redeemed. 

///.— 2%tf  Baiyati  tenure. 

§  8 •—Compared  with  that  of  Bombay. 

In  Bombay  we  found  that  the  Revenue  Code  defined  this 
simple  and  prevalent  form  of  tenure :  it  was  practically^  bat  not 
theoretioallj,  a  proprietary  tenure,  and  the  Act  bad  avoided  all 
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difficulties  by  describing  the  incidents^  attributes,  and  limitations 
of  the  oocupant^s  right  without  declaring  that  the  right  was  ia  its 
nature  of  this  or  that  kind. 

In  Madras  there  is  no  legislative  declaration  on  the  subject  to 
be  found.  The  Regulation  XXV  of  1802,  precise  as  is  its  declara- 
tion of  proprietary  right,  can  only  be  held  to  apply  to  those  estates 
which  came  under  its  operation.  Although  the  terms  of  the  Regu- 
lation are  general,  and  ohovr '  an  intention  to  apply  it  ta  all 
Madras,  as  a  matter  of  fact,  it  was  not  so  applied. 

Ifc  seems,  however,  to  have  been  traditionally  accepted  in  Madras 
that  the  raiyat  is  owner  of  his  holding*,  and  there  has  been 
perhaps  some  reluctance  to  interfere  with  him  by  survey  of  his 
land  or  enhancement  of  his  revenue,  which  may  account  for  the 
late  date  at  which  Revenue  Sarvey  operations  were  introduced.  •  Be 
this  as  it  may,  it  is  said  that  no  practical  difficulty  has  ever  arisen, 
nor  has  any  question  ever  required  decision  as  to  the  theory  of  the 
raiyat's  position.  His  tenure  is  practically  the  same  as  it  is  in 
Bombay  ；  he  can  relinquish  part  or  the  whole  of  his  holding  ；  he 
can  ask  for  unoccupied  assessed  land*  ；  his  tenure  is  not  liable  to  be 
put  an  end  to,  so  long  as  he  pays  the  revenue  assessed  under  the 
existing  settlement  or  after  revision  ；  his  right  also  freely  alien- 
able and  heritable,  subject  only  to  the  condition  of  registering  the 
transfer,  without  which  the  original  holder  remains  liable  for  the 
reveaae.  The  trees  on  all  lands  held  by  the  raiyat  under  his 
patta — for  pattas  are  issaed,  as  we  shall  see,  for  all  holdings-— 

2  In  reporting  to  Government  in  1871,  with  reference  to  mineral  rights,  the 
Bonrd  of  Revenue  make  the  following  remarks'  with  regard*  to  the  right  of  the 
ordinary  raiyat  in  Madras : 一 "  The  principle  has  alway 麵 been  affirmed,  that  the  grant 
of  land  either  under  a  zamfndsr'g  sanad,  or  on  an  ordinary  raiyatwdri  palia,  convejB 
•11  the  right,  title,  and  Interest  which  the  Government  was  itself  pooessed  of  in  such 
land,  sabject  only  to  the  payment  of  the  assessment."    (The  italics  are  mine  ) . 

霧 I  hare  not  foand  any  mention  of  the  restriction  noticed  in  Bombay,  that  land 
mnst  be  tued  for  agriculture,  nnless  special  permusion  is  given  otherwiie;  nor  is 
there  a  penalty  for  occupying  without  peruikston  unoccupied  asseued  land  —  only  the 
assessment  at  ordinary  rates  is  levied.  Even  in  the  case  of  unassessed  land,  which  is 
not  intended  prob  ably  to  be  taken  up,  the  only  restraint  U  that  there  may  be  a  special 
and  prohibitory  rate  assessed  on  it. 


602  LA.ND  REVENUB  AND  ULND  TENURES  OF  INDIA. 

belong  absolutely  to  him,  and  I  do  not  find  mention  of  any  reser- 
vation of  valuable  trees  of  anj  kind  ；  only  in  Tinnevelly,  there  is 
a  tax  on  palmyra  trees  {JBorassus),  which,  however,  can  always  be 
redeemed  ab  twenty  years,  purchase.  The  patta  granted  to  the 
raijat  ia  not  exactly  a  title-deed*  like  the  "sanod"  of  the 
zamindars  ；  it  is  an  official  statement  of  the  facts  of  his  holding  aud 
assessment^  and  may  change  at  every  annual  jamabandi^  if  the  facts 
of  his  holding  have  chauged.  Under  this,  general  farm  of  land 
tenure  all  varieties  of  tenure,  not  being  that  of  a  zamindar, 
mootahdar,  or  polygar,  now^  appear.  The  descendants  of  the 
Malabar  chiefs  whose  "  jaumi "  right  (as  it  is  called)  I  have 
already  described, — the  land -owners  who  call  themselves  mirasdar^ 
are  equally  at  the  present  day  "  raiyats/'  on  the  ordinary  terms. 

§  4. 一 Some  special  features. 

The  Madras  system,  speaking  very  generally,  is  averse  to  joint 
holdings  ；  there  is,  unlike  the  Bombay  law,  no  limit  to  the  smallness 
of  a  holding  for  which  a  separate  patta  will  be  issued,  and  for  which 
an  entirely  separate  revenue  responsibility  exists.  If  oace  a  joint 
putta  is  issued,  it  must,  however,  remain  joint  until  all  the  parties 
agree  to  a  division. 

The  vestiges  of  special  mir&si  rights  which  survive  under  this 
method  of  raijat  occupancy  right  may  now  be  noticed. 

In  the  first  place,  where  traces  of  a  claim  to  the  waste  on  the 
part  of  the  mir&sid&rs  or  original  landowners  appear,  though  the 
absolute  right  is  not  recognised,  the  unoccupied  fields  are  assessed, 
and  when  application  is  made  for  them,  the  mirisidars  of  the  village 
are  allowed  a  preferential  claim. 

In  the  Chingleput  district^  wbere  the  old  mirdsidirs  had 
managed  to  keep  their  villages  more  intact  than  ia  other  parts, 
the  matter  was  arranged  thus : 一 the  common  laud  was  at  settle* 
ment  divided  out  among  the  mirisidars  according  to  their  re- 
coguised  shares :  so  much  of  the  waste  as  was  not  assessed 

*  StaodiDg  InforinaUon,  page  104. 
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and  used  ae  grazing  ground,  &c"  was  left  permanently  unassess- 
ed,  and  marked  off  as  grazing  ground  and  firewood  jungle  for 
the  village.  Both  the  Madras  system  and  the  Bombay  Reve- 
nne  Code  acknowledge  this  method  of  assigning  defined  plots 
of  nn assessed  land  to  village  use.  Sach  land  is  not  made  into 
assessed  numbers,  and  consequently  cannot  be  applied  for  and 
occupied  without  express  sanction. 

In  the  case  of  all  waste  taken  up  by  non-mir£si  applicants 
as  well  as  on  holdings  by  non-mirisid&rs^  abandoned  and  again 
taken  up,  they  were  liable  to  pay  a  fee  of  two  annas  in  the  rupee  on 
the  assessment,  to  the  mir&sidars.  This  is  called  the  swatantram, 
and  is  a  kind  of  composition  for  the  "  manorial  right,"  or  general 
oveilordship  of  the  mirasid^rs^^  which  was  formerly  taken  in  the 
form  of  a  share  in  the  grain  produce  of  all  non-mirisi  lands. 

In  some  places  there  are  kinds  of  special  tenures  whicli  are,  in 
fact,  temporary  leases  granted  by  Government  to  encourage  occupa- 
tion of  waste  tracts,  and  it  is  pn  tbe  expiry  of  such  a  l^ase  that 
the  occupant  can  become  an  ordinary  raiyatwdri  holder.  Such 
leases  are  called  "  kaul "  (cowle)  ；  they  allow  the  grantee  to  hold 
the  land  free  of  revenue  for  a  certain  time,  after  whicli  a  gra- 
dually progressive  rate  is  stipulated  for. 

IV. 一 Oiier  itnures, 
§  &. —Waste  laiid  leases. 

All  land  that  is  not  held  either  on  a  zamind&rf  or  oa  raiyat- 
tenure  in  the  way  described  is  at  the  disposal  of  Government. 
Some  of  this  land  is  assessed  and  divided  into  numbers,  only 
awaiting  occupants  ；  other  is  unassessed  waste. 

Bat  all  land  not  occupied,  whether  assessed  or  not,  may  be 
either  inside  the  boundaries  of  a  village  as  laid  down  by  the  sarvey 
or  not :  if  it  is  inside  the  village,  some  of  it  is  set  aside  for  graz- 
ing purposes,  some  of  it  for  house  sites,  threshing-tloors^  cattle** 

•  OhiDglepat  Report^  and  Standing  InformatiOD,  piga  109« 
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stands,  and  other  village  purfyioses  ；  that  which  is  intended  to  be 
cultivated  J  may  be  applied '  for  by  any  one,  but  subject  to  the 
preferential  olaims  already  alluded  to.  The  status  of  the  unassessed 
waste,  is  however  a  difficult  subject,  and  one  which  cannot  here  be 
discussed.  It  is  only  ih  the  hilly  country  that  extensive  stretches 
of  unassessed  waste  are  found, 

§  and  under-tenures. 

Even  under  the  raijatw&ri  system  there  is  room  for  the  spring- 
ing up  of  tenancies :  the  landholder  doefi  not  always  cultivate  his 
own  land. 

And  the  peculiar  history  of  some  of  the  lands 一 for  example,  the 
holdings  on  the  West  Coast ~ gives  rise  to  subordinate  holdings. 

In  all  ordinary  raiyati  tenures  the  tenancies  are  simply 
tenancie8-at-will,  either  on  terms  of  money-rent,  or  what  would 
in  Upper  India  be  called  bat&i — a  share  of  the  produce,  usually 
half metairies  in  fact.  On  the  West  Coast,  where  the  Naire  an" 
other  conquerors  established  an  over-lordship  over  the  original 
inhabitants,  the  latter  became  virtually  tenants  under  the  "  jantna* 
dirs."  The  raiyatwan  system,  however,  does  not  very  nicely 
regard  the  distinction  between  the  over-lord  and  actual  occupant  ； 
and  sometimes  the  man  who  holds  the  patta  may  be  a  landlord 
janmd&r  or,  in  South  Kandra^  a  mdlavargdir,  sometimes  he  may 
be  a  eultivator  payings  rent  to  a  landlord.  The  revenue  officer 
makes  his  record  according  to  actual  occupancy,  and  if  there  is  a 
dispute  it  is  settled  Jby  the  Civil  Court. 

§  7. 一 Tenants  on  the  West  CooH, 

In  South  Kan&ra,  however,  tenants  of  two  kinds  are  recog- 
nised, the  mulgaini  or  hereditary  cultivator^  aod  the  chaligafui 
or  tenant-at-will.  The  former  pays  a  rent  which  is  fixed  and 
invariable :  the  tenancy  is  permanent,  eviction  is  allowed  for 
non-payment  only,  and  even  then  after  compeiisation  for  permanent 
improvements.  These  tenants  are  the  descendants  of  the  original 
holdere,  who  came  to  terms  witb  and  obtained  grants  from  the 
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ov6r-lord.  The  tenure  is  alieoable  without  any  permission  of  the 
over- lord.  Mdlgaiuis  now  created  may  'stipulate  for  express  terms. 
The  ck&Iigafai  is  the  ordinary  tenant  for  a  term,  often  annual,  and 
may  be  either  under  a  mtClgafni  or  directly  under  the  landlord. 

In  Malabar  tbe  janmi  tenure  gives  rise  to  various  uuder-tenares. 
The  k^nam  is  a  sort  of  zar-i-peshgi  lease  ；  it  holds  for  twelve  years. 
The  tenant  advances  a  sum  of  money  which  is  in  fact  security 
for  his  rent  ；  and  when  he  pays  the  rent,  he  deducts  the  interest 
on  the  advance,  and  the  Government  revenue  (if  he  pays  it).  If 
the  lease  is  not  renewed  on  its  expiry,  the  advance  is  repaid, 
together  with  eompeuBation  for  permanent  improvements.  If  the 
deed  is  renewed,  a  fee  or  deduction  on  the  principal  of  about  20 
per  cent,  is  understood  between  the  parties.  A  "  panayam  "  is  a  lease 
somewhat  similar,  bat  is  more  like  a  mortgage  ••  it  is  not  for  a  fixed 
term,  unless  some  term  is  expressly  fixed  in  the  deed,  and  im- 
provements are  not,  as  a  rule,  allowed. 

A  kdyikdnam  is  a  lease  for  "  parambas/,  or  making  gardens 
in  forest  or  waste  land. 

The  above  tenures  are  transferable,  and  death  of  either  lessor 
or  lessee  does  not  terminate  them  as  long  as  there  are  heirs  in  either 
family.    An  ordinary  tenancy -at-will  is  called  "  verum  p《ttain." 

Section  II I. 一 This  Settlement. ' 

§  l.^TAe  Survey, 

Before  the  year  1853  no  regular  Revenue  Survey  had  been 
attempted  in  the  Presidency*,  and  the  only  maps  were  those  pre- 
pared by  the  Military  Institution  between  1805  and  1820.  As 
regards  field  measurements^  the  land  revenue  demand  was  either 
based  od  the  village  accountant's  (karnam's)  unchecked  statements, 
or  on  measarexnents  made  in  haste  and  with  imperfect  machinery. 
Ip  the  year  1863  an  experimental  survey  of  villages  in  the  South 
Arcot  District  was  instituted.    In  1858  a  Saperintendent  of 

•  Standing  Information,  page  146. 
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Beyenue  Survey  was  appointed,  and  work  commenced.  Tho  settle- 
meot  and  demarcation  of  boundaries  as  well  as  the  survey  was  done 
by  the  same  establishment.  The  survey  is  of  professional  accu- 
racy. Its  object  is  both  revenue  and  topographical.  The  details 
of  villages^  fields,  apd  holdings  are  only  entered  into  in  raijat- 
wir\  districts  ；  villages  zamindirs  aad  other  non-raiyatw&rf  es- 
tates, TSLngea  of  hills,  forests,  and  so  forth,  are  excluded,  and  are 
surveyed  only  for  topographical  purposes  on  such  scale  as  may  be 
required. 

The  village  boundaries  are  first  settled,  small  villag^es  are 
amalgamated  and  large  ones  subdivided  ；  next  the  outline  village 
map»  60  prepared  are  sent  to  bave  details  entered. 

The  boundaries  of  every  field  are  permanently  marked  with 
stone  and  every  holdingf  is  registered.  From  the  village  maps  are 
compiled  taluqa  and  district  maps.    Village  maps  are  on  a  scale  of 

1  mile  =  16  inches  ；  taluqa  maps  1  mile  =  1  inch  ；  and  district  maps 

2  miles  =  1  inch.    The  Presidency  contains  141,429  square  miles 乙 

§  %, ~ The  field  or  survey  number. 

The  size  of  fields  differs  from  that  described  under  the  head  of 
Bombay.  There  is  now  no  minimum  size.  Bat  the  maximum  for 
the  two  main  classes  of  irrigated  (wet)  and  rainfall  (dry)  cuItiTa- 
tioQ  is  2  acres  and  4  acres  respectively, 一 12  acres  for  very  poor 
dry  cultivation.  The  field  or  survey  number  is  adopted  for  con- 
venience of  survey  only,  so  that  inside  the  "  number  "  may  be 

' Up  to  the  cloee  of  1878-79  the  following  gurvey  work  had  been  done : 一 

8q.  milM.  Sg.  miles. 
Villagefl  surrey ed  on  16-incli  scale         ,      •      •  48,478 

Zamfnd^f  estates,  bill  tracts,  &c.,  on  4,  2,  and 

1-inch  scale  41,195 

Topographical  survey  3,000 

Remaining  to  be  done — 

Itevenue  village  gurvey        .      .      .    10,112         ，  ， 

Topographical  41,644 

The  rate      work  is  about  1,200  miles  of  revenue  survey  in  the  year,  and  it 
was  expected  that  the  whole  would  be  complete  by  1892-93. 
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several  fields  ；  each  •field  is  distinguished  by  a.  letter,  so  that  one 
number,  say  21,  may  contaiu  fields  21B,         and  ao  on. 

§  S. 一 No  joint  numbers. 

I  have  already  indicated  that  joint  holdings  are  not  encouraged, 
the  survey  demarcates  all  shares  and  separate  holdings,  and  regitfters 
them  ；  and  a  separate  patta  is  issued  for  each  :  there  is  no  guch 
thing  as  one  large  field  with  one  occupant,  who  is  the  registered 
or  principal  occupant,  with  whom  the  Government  deals,  unless  his 
co-occupants  or  co-sharers  apply  to  have  their  -  recognised  shares  ， 
recorded.  In  Madras  all  separate  shares  are  demarcated  and 
registered  separately,  and  all  separate  holdings  are  surveyed  also;' 
it  is  only  when  several  fields  are  all  iu  one  holding  that  they  may 
be  clubbed  within  certain  maximum  limits  and  surveyed  as  one. 

There  is  under  such  a  system  still  less  room  than  ever  for 
gradations  of  rights  over  the  same  land, — in  raiyatw&rf  holdinga 
I  mean every  separate  share  is  a  separate  thing. 

§  4. 一 The  assessment. 

The  principles  may  be  briefly  sketched  as  follows  ：一 
I. 一 There  is  a  soil  classification  which  appears  at  firat  sight 
rather  complicated. 

The  main  classes  are  generally  as  follows  ：一 

(1)  Alluvial  and  exceptional  soils  ••  rich  island  soils  of  exoep - 

tional  fertility,  garden  and  other  soils  '  permanently  im- 
proved' and  of  better  quality  than  ordinary  cultivated  land. 

(2)  "  Be^ada  "  soil:  the  varieties  of  -  black  cotton  soil/ 

(8)  Ferruginous  ：  several   varieties  originating  from  laterite 
and  sandstone. 

(4)  Calcareous :  soils  of  chalk  and   lime  (these  have  not 

occurred  as  yet  in  any  district  settled). 

(5)  Arenaceous  ••  tfandy  soil  originally  deposited  by  the  sea  on 

coast  districts. 

Each  of  these  classes  may  be  subdivided  into  "  clay/'  "  loam/' 
aud  "  saud,"  according  as  either  element  predominates. 
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It  is  not  necessary^  however,  to  flx  a  different  rate  for  each  of 
these  numerous  varieties,  for  the  produce  of  a  considerable  number 
of  different  soils  may  be  generally  uniform  ；  consequently  all  the 
soils  are  "  blocked  "  under  "  orders  "  (called  iarams),  each  contain- 
ing from  three  to  five  grades  or  ranks. 

Thea  a  "grain  value"  has  to  be  determined  for  each  class  ： 
that  is,  taking  the  kind  of  grain  usually  grown  on  the  particular 
class  in  question^  experiments  are  made  (often  very  numerous)  and 
an  average  quantity*  of  production  per  acre  is  deduced.  This  average 
is  carefully  reduced,  so  as  to  be  trae  generally— allowing  for  bad 
seasons  and  fallows. 

The  Government  share  of  this  gross  produce  is  stated  to  be 
at  a  maximum,  of  30  per  cent,,  the  average  being  aboat  25 
per  cent. 

This  grain  share  is  now  valued  by  commuting  it  into  monej 
on  the  basis  of  the  averag^e  prices  ruling*  on  the  raiyats'  selling 
months  during  the  twenty  years  preceding  the  order. 

Thu8  it  may  happen  that  black  clay  of  the  2ud  grade,  black 
loam  of  the  Srd  grade,  red  sand  of  the  1st  grade,  and  black  sand 
of  the  1st  may  all  be  sufficiently  alike  in  produce  to  warrant  their 
all  being  rated  at  one  rate  and  placed  ia  one  taram,— which  maj 
be  the  third  taram  in  the  locality.  And  then  further :  the  villages 
have  to  be  taken  in  groups  or  circles.  Thus  I  find  that  wet  land 
m  Coimbatore  was  formed  into  three  groups,  and  all  the  soils 
were  ordered  under  one  or  other  of  nine  tarams.  The  first  taram 
is  only  id  the  first  group,  Nos.  8  to  7  were  common  to  all  groups,— 
the  8th  was  in  the  2nd  and  3rd,  and  9th  in  the  third  group  only. 

" The  object  of  village-grouping  as  regards  dry  lands  is  mainly  to 
correct  inequalities  in  respect  of  proximity  to  roads  and  markets  ； 
while  ia  the  case  of  wet  lands,  the  principal  criterion  is  the  nature 
and  quality  of  the  water-supplj.  It  is  not  always  necessary  to 
form  any  groups  for  dry  lands.  The  result  of  grouping'  is  to  decide 
the  applicatiou  of  the  tarams.  Thus  in  Coimbatore  the  wet  lands 
of  villages  in  the  first  group  were  assessed  according  to  their  classes 
aud  grades  at  the  revenue-rates  of  the  first  seven  tarams  ；  in  the 
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second  group,  the  tarams  numbered  2  to  8  inclusive  were  applied  ； 
to  the  third  group,  tarams  3  to  9. 

" Similarly  the  two  groups  of  dry  lands  were  assessed  at  the  dry 
rates  of  tarams  1  to  7  aod  of  tarams  2  to  8  respectively®." 

The  system  will  be  easily  understood  by  reference  to  the 
following  table  (there  is  a  similar  one  for  dry  lands  in  the  groups 
which  I  do  not  reproduce) : 一 


JFel  land  in  Coimhatore. 


Boil. 

FiBST  Obovy. 

Bbcovd  Gboup. 

THimB  Gbouv. 

Clan. 

Grade. 

Taram. 

BeTenue 
rate. 

Tanun. 

Bevenae 

Tanun. 

Beyena* 
nt«. 

Rs.  A. 

Rs.  A. 

Us.  A. 

Black  loam  • 
,, clay  • 
,, loam  • 

Bed      ,,  • 

1) 

2  f 

1 
2 

12  0 
10  0 

2 
3 

10  0 
8  0 

3 
4 

8  0 
6  0 

Black  cl«y  • 

， 

loam  . 
Bed  ,, 

,, sand  • 
Black  ,,  . 

2、 
2V 

3 

8  0 

4 

6  0 

5 

6  0 

Black  clay 

，, loam  , 

,, sand 
Bed  loam  . 
,, Band  . 

3、 
4/ 

2> 

3t 

4 

6  0 

5 

6  0 

6 

4  0 

Black  clay  . 
,, loam  • 
,， sand  • 
Bed  loam  . 
,, sand  • 

5/ 

8； 

5 

6  0 

6 

4  0 

7 

8  8 

Black  clay  • 
,, sand  . 
Red  loam  . 
„  sand 

h\ 

6 

4  0 

7 

3  8 

8 

8  0 

Ked  sand 
Black  ,,  . 

7 

8  8 

8 

8  0 

9 

2  8 

， Quoted  from  Mr.  Stack's  Memorandum  on  Revenue  Settlements  (Home 
Department^  Qoyemment  of  India),  pages  339,  840. 
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As  an  examplo  of  the  whole  process  I  may  take  the  facts  from  the  God^Tari 
district  (Western  delta).  The  grain  values  for  tbe  different  crops  were  taken  as  the 
reealt  of  some  l，dOO  experiments.  They  are  given  in  "  Madras  meufires  "  of  1|  seer, 
for  each  acre : 一 


Dbt. 


Soil. 

AUuTiel     .  . 

Permanently  improved 


Block 


Clay 

Loam 

Sand 


Kumboo. 

666—66 
666 — 233 

600—183 
466—133 
433—166 


White  paddy. 


Loam  . 
ArenaceoiiB  ^  Sand  • 

Heavy  sand 


400—266 

833—200. 

266—100/ 


and  BO  on  for 

" cholum," 
" raggi,"  and 
black  paddy 
respectively. 


1,200 — 666 

1.066— 4»3 
1,200 — 533 
933—333 

733—566 
633—400 
466-333 


One-sixth  was  deducted  for  vicissitudes  of  season. 

To  obtain  the  prices,  price  listo  of  tbe  solliug  months  were  examined,  and 
the  rates  taken  were « 


(Per  garee  fgariia) 
(of  4,267  seen). 

•  72  Rs. 

•  60  ，， 


White  paddy  . 

Kumboo  

(nnd  so  on.) 

Next,  cultivation  expenses  were  estimnfced  at  per  acre  ： 一 


Drt. 


War. 


Soil. 


Permanently  improved 


Kumboo. 
Ba.  A.  Bm.  a. 
3   8—3  4 


and  so  oa 


Black 


Clay 

Loam 

Sand 


crops. 


White  paddj. 
Bs.  A.  Bfl.  4. 
5 


5 
5 
5 


13 
0—4  8 
0—4  12 


•) 


(and  so  on, 

The  revenue  rate  was  then  approximated  to  a  moiety  of  the  net  produce. 
The  same  rate  was  taken  for  wet  and  dry  Limls,  the  increase  for  wot  lands  baing 
made  by  adding  a  water  rate. 


Thus— 


Permanently  improved 
( CUy 
Black   <  lioam 
(.Sand 
(and  so  on 


Maximano. 
Rs.  A. 
5 


llioioiTim. 
lU*  A. 


4 

3 
2 


0 
0 
0 
4 


2 
O 
O 

o 


) 


0 

6 
6 


In  order  io  apply  these  figures,  by  wRy  of  example  take  the  kumboo  crop  <a 
blnck  clay  soil. 
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The  full  yield  by  the  table  Ib  600  measares,  or  900  aeers.  The  avemge  price  of  the 
garita  of  kumboo  u  lU.  60；  900  seen  is  a  little  over  ^th  of  a  garce.  The  yalua 
therefore  commuted  per  acre  U  about  Rs.  12-10.  The  cost  of  cuUivaUon,  as  shown, 
in  the  table,  is  Rs.  4-0.  Then  the  net  produce  is  Rs.  8-10,  and  the  revenue  demand 
if  taken  at  half  would  be  Bs.  4-5,  or  tiiklng  30  per  cent,  of  the  gross  produce  Rs.  8-12* 
The  maximum  rate  for  the  1st  taram  of  the  1st  group  of  dry  land  at  B«.  4-0  U 
moderate. 

§  5. 一 Water-rate, 

It  will  be  observed  that  there  is  some  difference  in  the  method 
adopted  for  assessing  irrigated  lands.  In  the  Goddvari  and  Kistna 
deltas,  the  land  is  assessed  at  dry  rates,  and  then  a  water-rate  is 
added  for  irrigation  :  but  this  plan  is  not  followed  in  other  districts 
(although  it  was  recommended)  ；  where  there  are  Government  canals 
a  water-rate  is  levied. 

But  lands  watered  from  wells  are  treated  as  "permanently 
improved"  dry  lands* ；  where  water  has  to  be  applied  by  the  labour 
of  a  lift  or  by  baling,  a  reduction  of  one  rupee  is  made  in  the  wet 
rate,  except  iu  Trichinopoly,  where  lands  so  watered  are  only  assessed 
at  dry  rates. 

§  6. 一 General  description  of  Madras  settlement. 

The  following  general  account  of  the  object  of  the  survey 
and  settlement  in  Madi'asio  will  be  read  with  interest: — 

"J,  The  survey  (including  demarcation  of  boundaries) , 一 The  survey 
combines  the  operations  of  a  revenue  or  cadastral  survey  with  those  of  a  per- 
fect topographical  survey  on  a  trigonometrical  basiB.  The  revenue  survey 
proper,  with  few  exceptions,  is  confined  to  land  paying  land-tax  to  the  Govern- 
ment on  the  raiyatwori  system.  Lands  held  on  tenure  other  than  raiyatwdrf, 
ranges  of  hills,  and  tracts  of  waste  land  or  forest  of  inferior  value,  are  excluded 
from  the  minute  detailed  field  survey,  and  are  topographically  surveyed  on  a 
scale  of  two  inches  to  a  mile.  The  operations  ia  raiyatwarl  lands  are  as  follows  : 
the  village  boundaries  are  first  settled,  every  turn  of  the  line  being  permanently 
marked  with  stone  ；  then  disputes  are  disposed  of,  irregular  boundaries  are 

, UnleM,  indeed,  the  Government  has  established  a  tank,  ani  wcUs  are  aitaated 
within  the  "  ayncut  ； ,,  tben  the  water  in  the  woIIb  is  assumed  o  be  ierivcd  by  per- 
colation from  the  Government  source  and  a  water-rate  is  charged.  (Ayxcab 一 ija- 
kattu 一 ifl  the  limit  or  meaeiirement  around  the  tfuik  within  which  the  water-snpplj 
is  given.) 

*  Administraiion  Beport^  1876-76. 
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adjusted,  very  small  villages  are  amalgamated,  and  very  large  villages  ure  sub- 
divided. After  these  preliminaries,  the  field  boundaries  are  permanently  marked 
with  stone,  and  every  holding  is  registered.  Main  circuits  of  from  50  to  100  sqoare 
miles  are  carried  out  by  the  theodolite,  the  angular  work  being  checked  by  obser- 
YatiooB  for  azimuth  at  about  every  50  stations.  Village  boundaries  are  also 
surveyed  by  theodolite,  and  check  lines  within  the  village  forming  minor  ciroaits 
of  from  100  to  200  acres  are  run.  .While  the  boundary  work  is  being  set  ap  by 
traverse  and  plotted,  the  fields  are  measured  by  chain  in  triangles,  so  that 
when  the  measurement  books  are  received  in  office,  the  map  is  ready  to  receive 
the  fields.  After  correction  of  any  errors  that  may  be  foand  to  exist,  the  ana 
of  eaeh  field  is  taken  by  computing  scale,  and  the  sum  of  the  area  bo  obtained 
is  compared  with  the  traverse  area.  The  village  map  is  then  sent  out  for 
insertion  of  topographical  details.  Village  maps  are  reprodaoed  by  lithograpiiy 
for  the  use  of  the  Settlement  Department. 

" II,  The  settlement, 一 In  making  the  settlement,  it  is  neoessary  to  obtain 
a  general  view  of  the  characteiistics  of  each  district  aboat  to  be  settled  ；  to 
ascertain  particulars  of  the  climate,  rainfall,  and  physioal  featares  of  sadi 
tracts  or  divisions  as  differ  from  eaoh  other  distinctly  ；  to  search  the  Collector's 
records  for  information  relative  to  the  past  history  of  the  district,  its  yean  oi 
plenty  or  famine,  its  land  tenures,  mode  of  taxation,  and  the  cause  of  their 
gradual  progress  ；  to  study  the  relative  values  of  each  soarces  of  irrigation  ai 
the  various  tracts  possess  ；  to  determine  how  different  tracts  are  affected  by 
roads,  canals,  markets,  towns,  hill  ranges  or  seaboard  ；  and  to  acquire  a  general 
idea  of  the  prevailing  soils  in  each  tract,  and  the  relative  valae  of  such  bladL 
or  red  loam,  sand,  or  clay  as  may  be  found  to  exist.  Each  talaq  is  next  yisited, 
and  the  revenue  officers  and  leading  ryots  assembled,  and  their  opinion  asked 
regarding  the  relative  values  of  villages  under  such  and  such  irrigation,  or  in  gofih 
and  such  a  position  ；  information  is  also  recorded  as  to  the  payment  of  labour,  tiie 
method  of  cultivation  pursued,  the  crops  grown,  the  mode  of  disposal  of  surplus 
grain,  and  the  markets  mostly  frequented.  The  villag^es  are  next  formed  into 
groups,  with  reference  to  tbeir  several  advantages  of  irrif^tion,  climate,  8oiI» 
Bituation,  &c.,  and  a  series  of  experiments  is  made  to  ascertain  the  yield  of  the 
staple  grains.  When  this  has  been  determined,  a  table  is  framed  showing  the 
yield  of  each  class  of  soil,  and  this  yield  is  converted  into  money  by  an  aTeng« 
Btnick  on  20  years'  market  prices,  with  some  abatement  for  traders'  pro&ts  and 
for  the  distance  that  the  grain  usually  has  to  be  carried.  From  the  value  of 
the  gross  produce  thus  determined,  the  cost  of  cultivation  «  deducted,  and  Ha 
remainder  or  net  valae  of  the  produce  is  then  divided,  and  one-half  taken  as  tht 
Government  demand  on  the  laud.  This  much  is  the  work  of  the  officer  at  the 
head  of  each  party,  but  in  the  meantime  his  Native  establishment  has  hetm 
employed  in  going  over  the  villages  and  classifying  the  lands  aocording  to  soil 
and  circtuustanoe.  This  operation  is  carefully  watohed  and  checked  by  tbt 
head  of  the  party,  who  eventaally  prepares  a  scheme  for  tLe  settlement  of  tht 
whole  or  part  of  a  diatriot,  and  submits  it  (throagh  the  Director  of  SetUemol 
and  the  Board  of  Revenue)  for  the  sanction  of  Government." 
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Section  IV. 一 The  Bbcobds  of  Settlement. 

The  system  does  not  require  all  those  important  statementB 
of  rights^  village  customs,  and  so  forth,  that  North  Indian  settle- 
ments do  ；  and  I  find  no  mention  of  any  record  of  rights  other 
than  the  great  general  list  of  all  fields  、  This  contains  their 
numbers,  and  particuIaTS  regarding  their  boundaries,  area,  and 
assessment,  and  the  name  of  each  holder  ；  this  statement  is  the 
necessary  complement  of  the  detailed  village  maps. 

The  register  shows  every  field  (i.^.,  each  separately  held  sub- 
division of  a  survey  number),  however  small. 

From  this  a  ledger  (chiita)  is  made  out,  which  shows  each 
raiyat's  personal  account  with  Government.  All  the  fields  held 
by  the  same  raiyat  and  the  assessment  on  them  are  here  brought 
together,  A  copy  of  this  is  given  to  each  man,  and  constitutes 
his  "  patta."  These  are  altered,  or  entirely  renewed,  as  the  case 
may  require,  at  the  time  of  the  annual  jamabandi*. 

I  have  found  do  mention  of  any  record  of  subordinate  rights 
or  any  attempt  (for  example,  in  Malabar  and  Eanara^  where 
there  is  commonly  an  over-lordship  in  land,  or  in  cases  of  still 
surviving  joint  villages)  to  record  the  rents  aud  rights  of  the 
inferior  holders.  These  matters  are  all  left  to  the  people  to  settle, 
and  to  go  to  the  Civil  Court  if  they  are  in  dispute. 

Section  V. 一 Revision  of  Sbtti4FMEnt. 

It  is  claimed  for  the  Madras  syscem  that  it  affords  extreme 
facility  for  a  revision  of  settlement.  The  village  accouutant  keeps 
up  forms  in  precisely  the  same  form  as  the  settlement  register, 
and  as  this,  to  begin  with/ shows  each  holding,  however  small,  as  a 
separate  item,  the  changes  which  take  place  in  the  holdings, 

I  In  fact,  an  nbstract  which  groups  the  fields  aud  tbeir  assessment  by  tho 
name  of  the  holder. 

' In  1877-78  tbe  total  number  of  pattas  tbat  had  boon  given  out  was  2,569, 101. 

2  T 
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the  transfers,  successions,  and  so  forth,  changes  of  wet  to  dry  culti- 
vation^ waste  to  cultivated,  and  so  forth,  are  annually  recorded. 

Consequently  nothing  is  needed  at  a  revision  of  BetUement 
but  to  consider  the  changes  necessary  in  the  revenue-iates  ；  and 
this  is  chiefly  a  matter  of  calcalation.  For  example,  the  ascertained 
grain  produce  is  valued  by  taking  a  certain  average  price  as  ike 
basis  of  commatation:  this  may  at  revision  be  altered.  It  is  then 
easy  to  see  that  the  existing  rates  may  be  raised  or  diminished  ac- 
cordingly at  so  much  per  eent.^  and  the  calculation  of  the  new  laiee 
is  a  mere  matter  of  arithmetic.  Or  suppose  that  the  commatation 
rate  is  not  affected,  but  particular  fields  hitherto  placed  in  one 
group  should  be  placed  in  another^  owing  to  their  being  benefited 
by  a  canal,  a  railway,  &c.  ；  those  already  in  the  first  group  would  go 
into  a  new  first  group,  ia  which  the  taram  rates  would  be  higher; 
those  in  the  second  would  go  into  the  old  first  group,  and  so  on. 
Each  renewal  would  affect  the  assessments  by  a  fringle  rate*  ^ich  is 
usually  1  rupee  an  acre  in  wet  land,  and  4  anas  an  acre  in  diy  land. 

' As  in  Bombay,  any  increase  on  revision  does  not  take  account 
of  improvements  resulting  from  the  landowner's  own  expenditure  of 
labour  and  capital,  bat  from  those  made  by  the  State, — the  effect  of 
roads,  railways,  canals,  for  example,  or  other  circumstances  which 
have  enhanced  the  value  of  land  and  its  produce  independently  of 
his  own  exertions. 

Section  VI. 一 Bbvkkue  Officials. 

§  1  .—The  District. 

There  are  twenty-one  districts  in  Madras'.  The  "  district  "  has 
the  same  meaning  as  elsewhere  in  India.  But  districts  are  very 
large:  that  of  Bellary  contains,  for  example,  over  11,000  square 
miles,  and  excluding  the  Madras  and  Nilgiri  districts^  which  m 
exceptional,  the  average  is  7,285  square  miles,  with  ,OTer  1,600,000 
inbabitaDt43  and  a  revenue  of  about  3,75,00,000  rupees  (revenue 

， Two,  Madras  and  the  Nilgiris,  being  exceptional  in  character  (Ukc  Simla  m 
Upper  ludin)  nnd  containing  one  taluq  each. 
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from  all  sources,  not  only  land  revenue 一 the  same  establlsbment 
controlling  all).  、  The  enormous  size  of  some  of  these  charges  has 
been  the  subject  of  remark,  and  it  is  probable  that  a  change  will  be 
effected. 

The  districts  are  presided  over  by  Collectors.  As  elsewhere, 
there  are  Assistant  Collectors  (classified  according  to  local  custom 
as  Sub-Collectors,  Head  Assistant  or  Principal  Assistant,  &c.) 
and  TlDCOvenanted  Deputy  Collectors.  The  district  is  subdivided 
into  taluqs  under  a  "  tahsiidar/^  The  number  of  these  in  a  district 
varies  from  three  to  ten  or  more  (excluding  Madras  and  the 
Nilgiris).  An  average  talaq  is  700  square  miles  in  extent,  contains 
200  villages,  a  population  of  about  150,000,  and  yields  land- 
revenue  of  about  Bs.  2,50,000.  Every  tahsildir  has  subordinate 
Magisterial  powers :  he  may  be  assisted  by  a  deputy  tah&ilddir. 
In  every  talaq  there  are  officers  called 《 Revenue  Inspectors, '  whose 
fanetions  resemble  those  of  the  q&ndxkgo  of  other  parts.  Sub - Col- 
lectors hold  sections  or  divisions.  Head  Assistants  hold  two  or 
three  taluqs  :  the  former  are  more  independent,  bat  both  are  under 
the  control  to  a  greater  or  less  extent  of  the  Collector. 

Collectors,  as  in  Bengal,  have  also  Magisteri&l— but  no  Civil 
Court— funetioDS. 

§  2. 一 Tie  Board  of  Revenue. 

There  are  no  Commissioners^  of  Divisions  over  Collectors.  The 
Board  of  Revenue  is  the  immediate  and  final  controlling  authority, 
subject  to  the  Local  Government.  It  Consists  of  three  Members> 
with  a  Secretary,  Sub-Secretary,  and  establishment. 

It  supervises  all  Beveuae  Departments^  including  Customs^  Ab- 
kari  (Excise),  Stamps,  and  the  Forest  Department. 

§  & .—  Village  Officers. 

Though  many  of  the  Madras  villages  were  always  of  the  non- 
united  class,  and  those  originally  otherwise  have  fallen  to  decay, 

*  There  ia  an  officer  called  the  Comuiissioner  of  the  Nilgiris,  but  lie  is  a  District 
Officer. 
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still  there  is  a  recognised  system  of  village  officers,  which  is  of  great 
importance  in  the  practical  administration  of  the  revenaa  system. 

Foremost  among  ihem  is  the  beadraan  and  the  village  account* 
ant,  the  others  form  the  usual  artisan  staff  of  a  Hinda  village.  They 
include  the  banker^  shroff,  or  uotagar;  the  nirganti  (niiagante), 
who  superintends  the  distribution  of  irrigation  water-;  the  totti  or 
taliari  (tal&'i),  vetti  or  ugrdni  (the  crop  watcliman,  village  peon,  or 
menial  servant^  the  mah&r,  dher,  &c"  of  other  parts),  the  potter, 
tbe  fimith,  the  jeweller,  the  carpenter,  the  barber,  the  washerman^ 
and  the  astrologer. 

The  headman  and  the  accountant  will  here  alone  concern  as. 
The  titles  of  the  headman,  as  might  be  expected,  areas  numerous  as 
the  languages  and  dialects  in  the  Presidency*.  He  is  usually 
tbe  largest  landholder  in  the  village.  In  Madnu  he  has  small 
Magisterial  and  Civil  Court  functions,  besides  being  the  repre- 
Bentative  of  Government  in  the  village,  and  the  collector,  in 
the  first  instance,  of  the  revenue.  Petty  cases  of  assault^  ftc,, 
are  locally  disposed  of  by  him,  and  he  hears  suits  for  money 
and  personal  property  up  to  Rs.  10  in  value  ；  and  with  coMent 
of  parties  he  can  Adjudicate  , civil  claims  up  to  Rs.  100.  He 
can  also  summon,  with  consent  of  parties,  a  village  panchajat 
and  then  suits  of  any  value  can  be  decided  witjhout  appeal'. 

The  village  accountant,  whose  fimetioDs  are  of  great  impor- 
tance, is  the  "karnaiD." 

These  offices  are  often  hefeditaiy^  and  cases  regarding  their 
succession  are  enquired  into  under  .Regulation  VI  of  1831  without 
strict  formality,  and  no  Civil  Courts  can  interfere  in  the  matter'. 

慕 Thu8  we  have  the  maniya  kiLran  (Tamil— with  Yiunatioiu  in  Telugu  and 
Karnata,  the  "monegar  ，，  of  reports),  patel  (HindiX  naida  or  n^jada  (Telngn),  nd£ 
or  pedda-reddi  (Telugu— in  a  superior  caste  of  coltivatorB),  peddak^pu  (Tehigu). 
n^tam  kiran  (Tamil ~> corruptly  nautam  kar,  n&tamgar,  &c.) 

•  Madras  Kegulation  XI  of  1816  refers  to  headmen  and  their  duties  in  refer- 
ence to  police  duty,  repression  of  crime,  &c.  According  to  tbe  words  of  the  Reeok- 
tion  the  *  monegar ,  can  set  a  man  "  in  the  stocks  "  for  an  affraj,  &c.  This  RMn|]^ 
tioB  is  still  in  force. 

7  But  this  does  not  apply  to  kamams  in  zamfndiH  estates  who  btq  under  Rm- 
lation  XXIX  of  1803. 
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§  i^—TAeir  remuneration. 

These  officers  may  have  lands  held  revenue-free  or  assessed  with 
a  "jodi"  or  favourable  rate  of  revenue  ；  or  it  may  be  that  they  have 
only  an  assignment  of  the  revenue  of  lands  in  the  occupancy  of 
other  persons  ；  consequently  disputes  may  occur"  as  to  whether  the 
in&m  of  the  office  consists  in  the  land  itself,  or  in  the  right  to  re- 
ceive a  certain  sum  assessed  on  the  land  from  the  occupant. 

Where  there  are  no  inaiu  lands  (the  "  watau  "  of  which  we  have 
spoken  of  in  the  Central  Provinces),  there  may  be  dues  in  grain  or 
money  from  the  village  householders. 

Bales  have,  however,  been  made,  the  tendency  of  which  is  to 
enable  Government  to  take  the  payment  of  the  officials  of  whom 
it  requires  public  services  into  its  own  hands.  The  Act  IV  of  18" 
enables  the  villagers  to  be  charged  with  a  cess  instead  of  the  old 
village  contributions :  this  and  other  measures  will  enable  Govern- 
ment in  time,  if  it  pleases,  to  substitute  cash  stipends  for  other  forms 
of  remuneration.  A  village  service  faud  is  formed,  to  Vhich  are 
paid  the  cesses  if  levied,  and  the  quit-rent  from  iuim  holdings  con- 
nected with  village  officers,  &c. 

Section  VIL  —  Beventte  Business. 

§  1. 一 Tie  Jamahandi. 

The  yearly  assessment  of  the  revenue,  called  here,  as  in  Bombay, 
jamabandi^  is  of  great  importance^  and  of  considerable  difficulty. 

It  is,  of  course,  the  essence  of  a  raijatwarf  system  that  an  an- 
nual jamabandi  should  be  made :  since  the  assessment  is  enforced 

g  Heard  by  the  Collector  under  Madras  Regalation  VI  of  1881.  The  emolumenti 
of  the  village  officers  in  land  and  fees  now  represent  57  lakhs  of  rupees  (Standing 
Information,  page  137). 

•  And  the  reader  will  perbapB  think  of  extraordinary  and  nnnecessarj  com- 
plicity  ••  such  a  system  also  must  involve  a  great  deal  of  work  for  informers  ； 
indeed  I  have  seen  it  stated  that  informers  receiving  rewards  are  regularly  recog- 
nised. The  immense  power  which  this  system  mast  throw  into  the  hands  of  Native 
subordinates  and  the  opportunities  for  abuse  of  power  by  informers  must  be  very 
great. 
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on  eveiy  survey  number  and  recognised  sham  of  it  ：  bat  as  the 
raiyat  may  hold  more  or  less  land  in  any  year,  it  is  necessary  to 
make  out  a  list  of  what  he  actually  holds,  and  what  the  total 
assessment  he  has  to  pay  on  that  comes  to.  In  Bombay  the  jama- 
bandi  is  very  simple  ；  there  is  only  the  effect  of  new  occupation 
(which  is,  of  course,  rare  in  districts  where  the  maximum  of  culti- 
vation may  long  ago  have  been  attained)  or  of  relinquishment,  or  of 
some  form  of  partition  :  once  it  is  known  what  survey  numbers  or 
shares  of  such  numbers  have  stood  during  the  year  in  the  name  cf 
the  holder,  the  revenue  due  is  the  simplest  matter  of  calculation. 
It  is  far  otherwise  in  Madras* 

Id  zamfnd&ri  estates  there  is  no  variation  on  account  of  remis- 
sions and  so  forth.  There  may  be,  however,  small  alterations,  as 
supposing  a  piece  of  the  land  to  have  been  taken  by  Government 
for  public  purposes  and  the  revenue  consequently  lemitted.  So  it 
is  with  the  fixed  quit-rent  in  enfrancbised  indms. 

It  is  in  raiyati  lands  that  the  yearly  jamabandi  is  of  impor- 
tance. 

First  there  may  be  (as  in  Bombay)  the  effect  of  relinquish- 
ment^ and  of  the  raiyat  having  occupied  new  fields  :  and  this  may 
include  anauthorised  cultivation  of  assessed  numbers  or  of  "  param- 
boka  ，,  (poramboke)j  unasseneed  waste.  But  there  have  alsa  to  be 
considered  (1)  the  water-tax,  if  any,  (2)  the  charge  on  second  crops. 

And  there  may  be  also  several  deductions,  (I)  the  assessment  of 
waste  remitted,  (2)  occasional  remissions,  (3)  fixed  remissions^  (4) 
deductions  on  account  of  village  establishenetits^  and  sundry  other 
deductions. 

The  revenue  being"  tlius  adjusted,  there  may  be  items  of  "mis- 
cellaneous revenue lo  be  added. 

The  jamabandi  usually  is  made  out  after  December  when  the 
most  important  crops  have  been  harvested^^. 

w  And  consequently  many  of  the  *  remissrons/  &c"  depend  on  facts  which  axe  now 
past,  and  the  traoos  of  whicb  disappeared  ：  hence  the  neoesssity  for  informers  and  for 
ascertainment  of  fact'  and  all  the  disputes  and  abuses  which  sudi  an  inquesty.  tkon^ 
inevitdble,  gives  rise  to. 
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Tie  tahdld&r  has  first  to  see  that  all  the  karnamB  have  their 
aocouLts  ready,  and  the  settlement  is  then  made  oat  by  the  Reve- 
nue-offoer  in  charge. 

The  karnams  make  their  recommendations  in  a  statement  called 
vajapatti^  for  additions  and  deductions,  whenever  these  are  ordinary i 
and  according  to  established  rule,  and  then  the  tahsildar  checks. 

They  also  file  a  list  for  the  taluq  of  unaathorised  cultivation  of 
assessed  or  unassessed  waste.  The  Settlement  Officer  passes  final 
orders  in  each  case. 

Then  the  kamam  prepares  tbe  "  chitta,  "  a  sort  of  ledger  of 
items  of  demand  and  remission  for  each  patta.  At  this  time  also 
when  new  patitas  are  required,  owing  to  the  former  ones  being  worn 
out  or  filled  np,  or  such  alterations  occurring  that  they  are  useless, 
they  are  given  out.  New  pattas  may  also  be  required  for  land 
newly  taken  up.  In  many  cases  tbe  old  patta  serves,  but  some  modi* 
fication  has  to  be  entered  on  it. 

§  t.-^  Causes  of  change. 

A  few  words  of  explanation  are  required  for  some  of  the  items 
mentioned  above,  as  causing  increase  or  diminution  in  tbe  annual 
jamabandi. 

The  effect  of  relinquishment  and  new  occupation  will  be  under- 
fitood  without  further  remark. 

Unauthorised  oocupation  of  land,  which  in  Bombay  is  prohibited 
and  made  punishable^  is  here  allowed  ；  if  it  is  assessed  waste,  the 
ordinary  revenue  assegsment  merely  is  eharged  ；  if  it  is  "  poram- 
boka, "  a  prohibitory  assessment  may  be  levied  according  to  cir- 
cumstauces. 

§       Occasional  remissions. 

The  remissions  call  for  more  detail.  la  the  first  plaee  they 
represent  a  feature  quite  distinctive.  In  Bombay,  for  instance, 
the  revenue  is  so  calculated  as  to  be  fair  as  an  all-round  rate^ 
and  no  remissions  are  allowed,  except  of  course  in  cases  of 
famine  or  extraordinary  calamity^  and  theu  they  happen  under  all 


680 


LAND  REVENUE  AND  LAND  TENURES  OF  INDIA 


systems.  Bot  in  Madras,  wherever -no  crop  has  been  put  dtwo^ 
owing  to  failure  of  the  usual  supplies  of  Government  water,  x  re- 
mission is  allowed.  But  the  remission  is  not  granted  if  theie  has 
been  neglect  of  the  cultivator,  or  if  the  land  is  unirrigated  ；  for  then 
there  was  no  expectation  of  any  supply  of  water  from  artificial 
sources. 

Besides  this  there  are  "  occasional  remissions  "  on  the  fallowing 
accouDts,  which  explain  themselves  ：一 

1.  Shavi  (Savi ~ Tamil),  or  crops  being  withered^ 

2.  Fanibudthi  Payamali^  land  injured  by  flood, 

3.  Palanastham^  "loss  of  produce  "  (partial  loss  of  crop), 

4.  T(rva-kami  ("  reduction  of  rate"),  difference  between  wet 

and  dry  assessment^ 

5.  Remission  for  second  crop  not  raised, 
and  some  others. 

The  first  three  are  confined  to  irrigated  land,  and  there  must 
have  been  no  neglect  on  the  part  of  the  raiyat.  No.  4  refers  to  cases 
where  the  laud  is  classed  as  wet,  but  where  circumstances  have  not 
enabled  the  raiyat  to  have  a  wet  crop,  but  he  has  got  a  dry  crop, 
rather  than  leave  the  laiid  absolutely  untilled.  No.  5  relates  to 
cases  where  the  land  is  assessed  for  two  crops,  but  a  second  has  not 
been  cultivated  for  want  of  water. 

This  No.  5  is  not  usually  granted  in  settled  districts,  only  in 
the  old  districts  not  brought  under  the  modem  settlement^  where 
the  rates  are  high. 

There  are  other  miscellaneous  remissions,  such  as  for  loss  by 
diluvioD^  land  taken  up  for  public  purposes,  &c. 

§  4. 一 Futed  remissions. 

Besides  these  "  occasional "  remissions  there  are  also  "  fixed 
remissions,"  granted  for  reasons  other  than  those  relating  to  the 
season. 

1  I  do  not  know  what  this  word  means  :  there  is  a  Hindi  term  pdimfli,  meaning 
crops  tn)d(len  down  or  trampled. 
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Such  are  remissions  for  labour  involved  in  reclaiming  lands  ；  for 
too  heavy  assessment  in  unsettled  districts  ；  for  having  to  raise 
water  by  lift  ；  for  planting  groves  or  topes,  to  encourage  which, 
under  the  "  tope  rules/'  land  is  for  twenty  years  freed  of  assess- 
ment under  certain  conditions.  There  are  many  other  remissioos 
under  this  head,  but  this  will  suffice. 

Lastly  there  are  "  sundry  "  or  "  benj  "  deductions*  These  oc- 
cur where  a  deduction  is  made  from  the  land  demand  on  the  raiyat, 
wlio  then  has  to  pay  certain  fees  to  village  officers,  &c"  which  other- 
wise Government  would  pay;  or  when  he  pays  to  a  separate  owner 
an  amount  hitherto  consolidated  with  the  land  revenue*. 

In  the  West  Coast  districts  there  is  a  very  peculiar,  and  to  the 
outsider  apparently  most  unsatisfactory  and  complicated,  way  of 
settling  the  annual  revenue  payable^, 

§  5. 一 Addiiions. 

Lastly,  the  additional  payments  under  "  miscellaneous "  are 
very  various.:  they  include  revenue  on  assessed  lands  taken  up 
without  permission,  also  on  puramboka :  fees  for  service  of  revenue 
process ；  grazing  tax  or  grass  rent;  rent  for  islands  in  rivers  let 
out  to  cultivators  ；  tax  on  trees  ；  revenue  from  shifting  or  kumri 
cultivation  ；  revenue  from  coir  in  the  Amendivi  Islands  of  South 
Kaoara^  and  a  great  variety  of  other  items. 

§  6. 一 Ka mam's  accounts. 
In  order  to  maintain  a  system  of  this  kind,  naturally  the 
karnatn^B  village  accounts  must  be  very  complete.  A  revision  of  the 

， The  reason  for  this  practice  is  sUted  to  be  "  the  Bobtraction  from  the  land 
demand  ia  a  convenient  way  of  adjasting  accounts,  and  is  an  old  practice  in  this 
presidency  ，,  (Standing  luformation,  page  123). 

3  In  Knn&ry,  for  example,  estates  are  broadly  classed  into  bbarti  and  kombbarti  ： 
the  former  pay  the  full  thario  *"  or  assessment;  the  latter  less.  Those  thnt  pay 
less  are  m  this  wise — (a)  what  is  called  "  Board  sifarish,"  or  landi  allowed  by  the 
Board  of  Revenue  to  be  such  that  tbey  cannot  be  expected  to  pay  the  full  demand  ； 
(&)  taiiki.  or  estates  which  are  not  aasessed  for  a  term,  but  pay  a  rate  fixed  an- 
nually : this  includes  k^yam  knmi,  or  estates  allowed  a  present  redaction  with 
A  prospect  of  future  full  payment  ；  (c)  w^yada,  or  lands  '  promising '  to  pay  full 
demand  in  future. 
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•system  was  made  in  1856.  Village  aoooants  are  permanent^  daily, 
monthlyj  annual,  and  quinquennial. 

The  mofit  important  is  the  "  adcmgal, ),  or  field  register,  which 
sbows  every  field,  its  size,  deaoription,  assessment,  and  other  parti- 
culars; it  is  in  fact  the  map  reduced  to  the  form  of  a  statement. 
It  answers  to  the  khasra  of  Upper  India. 

The  other  permaiieQt  accounts  consist  of  abstracts  of  thia 
register  prepared  to  show  particular  series  of^  faots. 

The  daily,  and  monthly  aocounts  show  the  progress  of  cultivation 
and  the  ooUeotion  of  the  State  revenue.  They  inolud^  day-books 
and  ledgers,  much  as,  in  other  provinces,  showing  payments. 

The  annual  aoooants  are  those  which  form  the  basis  of  the 
jamabandi  aud  have  already  been  alluded  ta» 

The  quinquennial  accounts  are  statistical  returns  showing  the 
reveuue-roU,  ploughs,  live-stock,  &c. 

§  7、 一] 9fiV€fiue  colUction. 

The  revenue  or  "  peshkash  "  of  the  larger  zamfnd&nd  is  paid 
direct  into  the  Collector's  treasury,  that  of  smaller  estates  to  the 
taluq  treasury. 

In  ordinary  villages,  items  of  revenue  are  brought  by  tiie 
raiyats,  &c"  to  the  headman,  who  gives  a  receipt  in  a  prescribed 
form.  The  headman  pays  to  the  karnam,  who  enters  it  in  his  day* 
book,  and  then  credits  the  different  pattadars  or  landholders,  in  the 
ledger  and  also  in  the  abstract  of  "  demand,  collection  and  balance 
statement,"  kept  in  the  name  of  the  individual  landholders. 

The  revenue  is  payable  by  instalments  falling  aue  on  the  15tli 
of  certain  months  according  to  the  orders  in  force**  The  money 
collected  is  despatched  (together  with  the  necessary  invoices  and 
forms)  to  the  taluq  treasury  monthly,  or  oftener  if  pigments  are 

*  standing  Information,  page  130,  where  a  list  is  given.  Many  districts  pay  in 
four  instalments,  on  the  15th  December,  January,  February,  and  March  respectively  ； 
some  pay  in  five  instalments  monthly  from  November  to  March  s  some  in  six  infttaU 
mentis  (November  to  April)  ；  a  few  in  seven  (November  to  May)  ；  and  in  parts  o€ 
Tanjore  in  eight  instnlmcnU  extending  to  June  15th. 
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made  so  as  to  require  it.  Cash  is  kept  meanwhile  by  the  headman 
at  his  own  risk^. 

§  8.—  Coercive  measures. 

Coercive  iiMasares  can  be  adopted  under  Act  II  of  Arrears 
bear  interest  at  6  per  oent.,  and  costs  of  process  are  also  recoverable. 
There  can  be  sale  of  movable  property  including  uncat  orope,  or 
sale  of  immovable  property  iodnding  buildings,  or  imprisonment 
of  the  defaulter  himself  ；  either  kind  of  sale  may  be  adopted  at  discre- 
tion, except  in  the  case  of  zamind&rs  with  sanads^  in  which  case 
moTable  property  mnst  be  sold  firat. 

Imprisonment  is  resorted  to  only  when  sale  fails  to  liquidate 
the  demand,  and  there  is  reason  to  sappose  that  payment  is  with- 
held, or  there  has  been  some  fraudulent  conduct.  Such  imprison- 
ment does  not  extinguish  the  debt*. 

§  9. 一 Effect  of  Bale  for  arrears. 

When  land  is  sold  under  a  revenue  sale,  a  perfectly  cl"ar  title  goes 
with  it,  all  incumbrances  disappearing^.  The  purchaser  gets  a  cer- 
tificate of  sale*  In  the  case  of  zamindarfs,  sale  requires  to  be  sanc- 
tioned by  Government. 

The  revenue  demand  on  the  land  is,  as  elsewhere^  always  a 
first  charge,  before  any  other,  creditor  can  be  satisfied®  ；  even  the 
crops  of  aa  under-tenant  are  not  protected,  though  he  has  sub* 
sequent  redress*. 

§  10. ~ Recopety  of  renU  hy  tandkolders, 

Zammd&rs^  shrotriyamdars,  jagird&rs^  infimdArs,  and  all  persons 
farming  lands  or  land  revenue  under  Oovernment  have  a  power  to 

•  I  have  taken  no  notice  of  the  am^ni  collection,  whereby  in  a  few  localities 
Government  still  takes  its  revenue  in  kind  or  a  share  (Uijabhogan)  of  the  produce,  or 
the  Uldgd  method,  which  is  now  extinct,  except  iu  one  hfimlet  in  Tatijore. 

。 See  Madras  Act  II  of  1864,  section  48. 

7  Id,,  section  42. 

8  Id,,  sections  11  and  17. 

9  The  tenant  deducts  the  value  for  any  rent  he  has  to  pay  to  the  landlord  (sec- 
tion 11)，  or  he  may  pf»y  tip  the  revenac  and  bo  stop  the  duttniat  and  recover  after- 
wards from  Ms  landlord.  • 
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the  conditions  are  that  the  process  must  be  put  in  force  within 
a  year  from  the  date  of  the  rent  being  due,  and  the  tenant  must  have 
been  given  a  "  patta  "  expressing  the  rent  he  has  to  pay  (unless 
both  parties  have  agreed  to  dispense  with  this).  No  Civil  Court  has 
jurisdiction  in  those  cases.  All  other  landholders  who  may  have 
tenant's  under  them,  may  make  use  of  the  same  prooess,  bat  only 
if  they  have  a  written  agreement  from  their  tenants  ；  not  other- 
wise. 

After  serving  a  notice,  the  landlord  may  distrain  crops  of  his  own 
accord,  only  he  must  not  do  so  beyond  what  is  necessary^  and  he 
is  bound  to  send  notice  to  the  Collector  of  his  proceedings.  For  the 
tens^nt's  remedy  and  all  other  details,  the  Act  itself  mast  be  con- 
sulted. 

All  rent  cases  are  heard  under  this  Act  by  Collectors,  and  not 
by  the  Civil  Courts. 

§  ll.'-^Local  Funds, 

Under  Act  IV  of  1871,  a  fund  is  constituted  for  the  con- 
struction, repair  and  maintenance  of  roads  and  communications^  and 
for  the  diffusion  of  education  and  other  objects  of  public  utility 
calculated  to  promote  the  health  and  the  comfort  or  convenience  of 
the  inhabitants  of  places  not  included  within  the  limits  of  any  muni- 
cipality. The  funds  are  raised  by  a  local  rate  or  cess,  besides  fines, 
contributions,  sale  process,  and  so  forth.  Certain  unexpended 
balances  of  funds  under  former  Acts  were  also  made  over,  but  these 
had  to  be  devoted  to  the  branch  of  work  for  which  they  were  origi- 
nally designed. 

The  fund  is  now  maintained  by  a  cess,  not  exceeding  one  ana 
in  the  rupee,  on  the  '  rent  valu  e ,  of  all  occupied  laad,  by  a  certain  tax 
on  houses,  and  a  toll  payable  on  roads  maintained. 

The  '  rent  value '  is  calculated  specially  for  the  purpose  of  the 
levy  of  the  cess  in  a  manner  described  in  section  S8  of  the  Act. 

The  fund  is  managed  by  a  Local  Bpard^  of  which  the  Collector 
is  ex-ojjlcio  Member  and  President. 
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§  12. — Partition, 

It  is  not  necessary  to  allude  in  detail  to  the  case  wher^  a 
zamind&ri  is  broken  up  ；  this  can  be  done  at  the  will  of  the  owners, 
the  only  interference  of  the 】aw  is  regarding  the  assessment  to  Gov- 
ernment revenue  of  the  portion  separated,  and  this  is  regulated  by 
Act  I  of  1876. 

Partition  as  a  head  of  revenue  business  is  not  alluded  to  as  it  is 
in  other  provinces,  because  the  system  here  tends  to  treat  every 
holding*  as  separate  from  the  begianing,  to  demarcate  separately  every 
share  as  a  several  holding,  and  issue  a  second  patta.  When  a  joint 
patta  is  issued  the  land  cannot  be  partitioned  without  the  consent  of 
all,  and  then  it  is  complete  both  as  to  right  and  as  to  responsibility 
for  the  Government  revenue. 

§  13. 一 Alluvion  and  Diluvion, 

I  have  found  no  law  relating  to  this  subject,  but  I  gather  that 
remission  is  allowed  for  revenue  where  10  per  cent,  of  the  area  is 
reduced^®,  and  so  vice  versd  when  it  is  increased.  Islands  belon^* 
to  Government  and  are  specially  leased  out  i. 

§  14. 一 Maintenance  of  boundaries. 

The  importance  of  the  permanent  maintenance- of  the  boundary 
marks  of  villages  and  fields  is  exceptionally  great  under  a  raiyat- 
wari  system. 

In  Madras  care  is  taken  in  the  registers  to  enter  such  a  de- 
scription of  the  direction  of  the  boundary  lines  that  the  limits  of  a 
survey  number  and  of  ifcs  sub-divisions  can  be  traced  even  if  the 
marks  are  from  any  cause  obliterated. 

But  Act  XXVIII  of  1860  provides  for  the  maintenance  of 
boundary  marks.  The  Act  indeed  deals  with  the  whole  subject 
ab  inilio,  giving  power  to  determine  the  boundaries  both  of  villages 
and  fields  biid  to  settle  disputes. 

w  standing  Information,  page  128. 

1  Id;  page  126.   This  18  one  of  the  items  of  miscollaneous  land  revenue. 
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Government  J  it  is  provided,  bears  the  cost  of  marks  for  exten- 
sive hills  and  jungles  in  Government  lands  ；  the  owners  bear  it 
in  other  oases.  A  penalty  of  Bs.  50  for  each  mark  may  be  in- 
flicted on  conviction  before  a  Magistrate  for  erasure  of  or  wUfal 
damage,  &c"  to  boandary  marks ;  half  goes  to  the  informer  and  half 
to  the  cost  of  restoration.  If  a  mark  disappears,  and  no  delinquent 
can  be  found  to  whom  the  damage  is  attributable,  the  cost  of  res- 
toration is  divided  between  the  occupants  of  the  adjacent  laads 
according  to  the  order  of  the  Magistrate  investigating  the  case. 

§  Ib.—Zata  of  ffevenue  Procedure. 

There  is  no  general  Act  relating  to  revenue  business,  but  it  is  an 
•  understood  thing  in  Madras,  that  in  all  business  (not  being  regular 
civil  or  criminal  cases,  or  cases  regulated  by  some  law)  every  one  can 
proceed  by  petition  for  what  he  wants ;  if  he  fails  in  the  first 
instance  he  can  go  up  in  appeal  from  the  lowest  grade  to  the 
Governor  in  Council* .  The  Acts  (of  tbe  Madras  Code)  to  whieh 
the  -  studeut  will  have  to  refer  in  connection  with  Revenue  basin^ss 
and  procedure,  are  Acts  II  of  1864,  VIII  of  1866  (Rent  recovery), 
XXVIII  of  1860  (settlement  of  boundary  disputes,  and  mainten- 
auce  of  mnrkra). 

' Standing  Information,  page  75. 
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The  Provinces  of  British  Burma,  Assam,  and  Coorg,  widely 
as  they  differ,  must  be  included  together  in  the  brief  closing  book 
of  this  Manual.  They  cannot  be  altogether  omitted,  for  they 
all  contain  forest  estates  ；  and  forest  officers  would  find  a  Manual 
which  Ignored  them  strangely  wanting.  These  provinces  are 
essentially  forest  countries.  Forest  property  is  in  Barma  one  of 
the  most  valued  heritages  of  the  State  ；  those  great  tracts  which, 
yield  teak— perhaps  the  moet  generally  valuable  timber  in  the 
world are  only  now  in  the  first  stage  of  organisation,  and  there  is 
no  province  under  the  Government  of  India  where  forest  estates 
will  form  a  larger  or  more  important  feature  in  the  distribution  of 
landed  interests,  or  where  the  forest  officers  will  more  need  to  be 
well  acquainted  with  the  Revenue  system  of  the  province. 

Bat  hardly  one  of  these  provinces  has  yet  a  fully  developed 
Bevenue  system.  They  could  not  therefore  be  brought  under  either 
of  those  chapters  in  which  I  have  endeavoured  to  delineate  the  maia 
features  of  the  Revenue  system  of  Bengal,  or  that  system  which; 
under  several  modifications,  has  prevailed  over  the  North-Western 
Provinces,  the  Panjdb,  Oudh,  and  the  Central  Provinces.  In  oue 
sense,  indeed,  the  absence  of  any  theory  of  zamlnd^ri  or  village- 
community  rights  of  property,  makes  it  possible  (especially  in.  the 
case  of  Assam)  to  class  the  existing  revenue  settlements  as  "  raiyat- 
wan  ； "  but,  on  the  other  hand,  the  system  bears  no  resemblance 
to  that  which  Sir  Thomas  Munro  designed  for  Madras,  or  which 
the  energy  and  skill  of  the  Survey  Department  has  developed  in 
the  Bombay  Bevenue  Code  of  1879. 

I  must  therefore  cast  such  btief  description  as  I  have  to  offer 
into  the  shape  of  detached  chapters  devoted  one  to  each  province. 

2u 
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CHAPTER  I. 
BRITISH  BURMA. 

Section  I. ~ Physical  Divisions  op  the  Country. 

•  §  1. ~ Arracan, 

In  an  mtroductory  chapter  I  have  already  briefly  indicated  the 
history  of  the  formation  of  this  province. 

Its  physical  features  will  for  many  years,  perhaps  for  ever,  give 
a  certain  character  to  the  land-tenures  and  the  Revenue  system. 

The  country  is  divided  almost  naturally  into  provinces;  sepa- 
rated in  most  cases  by  deep  rivers  or  well*marked  mountain 
ranges.  Arracan,  the  most  northern  province,  lies  along  the  coast, 
extending  as  far  aa  Chittagong^  while  inland  it  is  separated  from 
Native  Burma  and  the  rest  of  British  Burma  by  a  long  and 
broad  range  of  hills.  The  hill  portion  of  Arracan  is  excluded 
from  any  Revenue  law,  since  the  tribes  are  wild  and  practise 
nothing  but  "toungyfi"  cultivation, — that  destructive  system 
which  seems  natural  to  races  bom  in  hill  jungles,  of  temporary 
cultivation  effected  by  clearing  and  burning*  in  succession,  such 
tracts  of  forest  as  offer  a  suitable  soil  for  the  purpose* 

In  the  flat  districts  near  the  coast  are  aloue  to  be  foand  the 
rice  plains,  which  give  any  possibility  of  a  pemument  prapertj 
and  a  Revenue  system. 

Her  the  rest  of  British  Burma,  the  frontier  is  an  arbitrary  line 
drawn  across  from  west  to  east,  wjiich,  speaking  roughly,  strikes 
off  from  the  Arracan  hills  about  half-way  down  the  length  of 
that  range  or  "  Yomai." 

The  ranges  arc  known  in  Burma  Lv  the  appellation  Yom«,  which  mcaae 
" backbone." 
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The  province  so  defined  exhibits  a  succession  of  the  same  fea. 
tares.  Descending  from  the  slopes  of  the  Arracaa  Yoma^  we  come 
to  the  broad  valley  of  the  Irrawaddy  with  its  villages  and  perma- 
nent cultivation,  which  is  almost  entirely  rice.  This  valley  is 
again  closed  in  by  a  lower  central  mouniain  range  called  the  Pegu 
Yoma,  where  again  we  fiud  temporary  toungyi  cultivation,  and  in 
part  of  it,  at  least,  Kareu  tribes.  This  Yoma  is  the  site  of  a  large 
number  of  our  most  valuable  teak  forests.  Then  again,  still  going 
east,  we  have  auother  valley,  but  far  uarrower  than  the  Irrawaddy 
valley— that  of  the  Sittang  ；  followed  again  by  a  wider  and  vaslly 
higher  range  of  hills,  also  full  of  forests  and  toungyi  cultivatiou^ 
till  once  more  we  descend  iutx)  the  valley  of  the  Sal  ween.  The 
river  here,  for  a  part  of  its  course,  forms  the  boundary*.  The  hills 
beyond,  rich  in  teak,  are  in  foreign  territory  ；  efforts  have  from 
time  to  time  been  made  to  get  the  chiefs  to  deal  fairlj  in  the 
matter  of  timber.  This  is  of  importance,  since  the  timber,  though 
brought  from  forests  over  which  British  officers  have  no  control,  is 
ueverUieless  floated  down  the  Salwcea  under  the  British  Forest 
Law,  and  frequent  disputes  as  to  ownership  (arising  from  the 
arbitrary  dealings  of  the  chiefs  in  the  forest)  have  to  be  settled  at 
the  British  timber  depot  near  Moulmein. 

§  S.—Tenasserim. 

The  Tenasserim  province  is  a  long  narrow  strip  of  coast  countiy 
forming  an  appendage  to  the  south-east  of  Burma,  as  Arraean  forms 
a  similar  projection  to  the  north-west.  It  is  hilly,  and  covered 
with  more  or  less  tropical  juDgle.  Nearly  all  but  the  level  alluvial 
]and  on  the  coast,  if  inhabited  at  all,  is  cultivated  by  y& 
clearings. 

Thus  we  have  for  the  theatre  of  our  Revenue  system^  a  country 
. presenting  alternate  hill  ranges  in  which  migratory  tribes  clear  the 
forest,  take  off  a  single  crop  (perhaps  two),  and  then  remove  to  a 

， The  boundaty  leavef  the  river  near  the  j  auction  with  the  Mobye  river  and 
turns  a  little  westward  tbrougU  bills  and  unexplored  country,  and  is  in  fact  hnpcr- 
fcctly  known. 
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fresh  clearing,  and  rich  alluvial  valleys  wh^re  the  dense  jungle  has 
gradually  been  cleared  away,  and  villages  have  been  established 
permanently,  each  surrounded  with  a  wide  expanse  of  rice  fields, 
and  occasionally  diversified  by  groves  of  palm,  orchards  of  fruit 
trees  and  vegetable  gardens. 

§  4. 一 The  Revenue  system. 

The  notification  of  81st  January  1802,  which  united  these 
provinces  into  one  Chief  Commisgionership,  states  that  they 
are  all  "  Non-Regulation  "  provinces,  and  that  their  "  revenue 
system  is  in  principle  essentially  the  same..  It  is  founded  on  the 
system  which  prevailed  under  the  Burma  Government,  and  the 
modifications  adopted  in  each  province  from  time  to  time  since  it  came 
under  British  rule  are  due  less  to  any  variety  in  the  conditions  of 
the  three  provinces*  than  to  the  differing  views  of  the  authorities 
by  whom  they  have  been  successively  administered/' 

§  5.— Land  Revenne  Act, 

The  Land  Law  of  Burma  is  Act  II  of  1876  and  the  Rules  made 
under  it*. 

The  "  Hill  Tracts  district "  of  Arracan  is  not]  under  the  Act*, 
and  the  "  Karen  hills"  sub- division  of  the  Tounghoo  district  has 
been  also  exempted  by  notification®. 

8       (1)  Arritcan,  (2)  Pegn,  (8)  the  Martaban  and  Tenasscrim'^roTinces  taken 
{IB  one,  as  they  were  (and  are  still)  under  one  Commiseioner. 

4  'jhe  Act  was  declared  to  come  into  force  on  Ist  February  1879  by  a  notificatioii 
in  the  British  Burma  Gazette  of  that  date. 

s  The  Arracan  hills  are  entirely  governed  by  Regulations  VIII  and  IX  of  1874, 
issued  under  the  83  Vict.,  Cap.  3.   One  of  these  providefl  for  the  administration 
of  civil  justice  ；  the  other,  called  the  "  District  Lrwb  Begalntiop, "  declares  what 
Actej  &c"  are  in  force,  and  disposes  of  the  subject  of  land  revenue  in  two  scctioDs. 
The  lleveivne  system  is  therefore  easily  explained.  Measured  laud  in  the  pWns  (river, 
garden,  aud  palm  grove)  pays  a  rate  from  one  rupee  down  to  8  annas  an  acrt^  ac- 
cording to  tbe  Deputy  CommisBioner'B  ftuscsBment;   "  tonngyd"  pays  one  rupee  per 
family  ；  one  rupee  is  also  levied  per  family  on  all  who  have  paid  either  tribute  or 
capitatiou  tax，  ami  the  latter  is  aboliBhcd  accordingly.  、 

«  No.  11,  dated  1st  February  1870. 
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Sbction  II.— Tub  Land  Tenures. 

§  1. 一 General  idea  of  right  in  land. 

It  will  be  most  convenient  to  reverse  the  order  in  wli'icb  I  have 
hitherto  described  the  Revenue  system  of  the  provinces  and' to  de- 
scribe first  the  way  in  which  land  is  held.  This  subject  is  dealt 
with  first  in  the  Act,  so  that  I  am  following  the  legal  order.  Itv 
pursuing  this  study  we  shall  find  no  parallel  to  the  case  of  land- 
tenures  of  India?. 

It  is  probable  that  in  Barma  the  popular  feeling  or  custom 
regarding  proprietary  right,  as  is  so  commonly  the  case  in  juDglo 
countries,  is  connected  with  the  fact  of  first  clearance  and  subsequent 
occupation.  The  labour  of  clearing  the  fertile  but  densely  over- 
grown jangle  land  is  so  great,  that  the  undertaking  of  the  task 
fixes  in  the  popular  mind,  the  feeling  that  permanent  possession 
of  the  land  is  its  natural  result.  At  first,  no  doubt,  when  the 
several  tribes  of  the  Burmese  and  Talaing  nations  settled  in  the 
Irrawaddy  valley  they  lived  in  a  state  of  society  very  similar  to 
that  still  shown  by  the  hill  tribes.  Cultivation  was  began  by 
the  clearance  of  the  groand  ；  but  the  land  once  prepared,  perma- 
nent rice  cultivation  was  possible,  and  therefore  there  was  no 
occasion  to  abandon  the  spot  after  a  crop  had  been  taken  off  and 
seek  a  new  clearance,  as  was  the  case  with  the  touagyd  cultiva- 
tion to  be  described  presently.  Consequently  plough  cultivation 
soon  came  into  fashion,  and  the  right  which  custom  recognised 
in  the  man  who  first  cleared  the  jun<>le,  was  still  further 
strengthened  when  he  continued  to  cultivate  the  same  field. 
Among  the  tribes  (Karens  and  others)  who  still  practise  shifting 
cultivation  in  the  hills,  the  idea  of  individual  right  is  confined 

7  I  am  indebted  to  Mr.  G.  D.  Bargeeg  for  a  pamphlet  by  General  Phayre 
(Rangoon,  1865，  now  scarce  and  out  of  print)  called  "  A  few  Words  on  the  Tenure  and 
Distribution  of  Landed  Property  in  Burma,"  and  a  Minute  by  the  same  author  on 
the  Land  ABsessment  recommended  for  the  Province  of  Pegu,  dated  June  1858. 
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to  the  field  as  long  as  it  lasts  ；  but  it  would  seem  that,  in  some 
parts  at  least,  there  is  a  system  practised  by  some  Karens  under 
which  the  roving  cultivation  is  confined  to  a  limited  and  well- . 
known  tract  of  country.  Here  probably  (though  such  a  right  is 
not  recognised  by  law)  there  is  a  feeliug'  of  tribal  property  in 
the  whole  area.  It  is  portioned  out  by  custom,  the  plots  cultivated 
by  toungy^  being  cut  and  cleared  io  aD  established  customarj  rota- 
tiou. 

The  idea  then  of  proprietary  right  does  exist  in  Burma,  and  it  is 
dependent  on  the  fact  of  clearing  the  jungle  ；  and  the  right  of 
the  sovereign  to  a  tithe  of  the  produce  is  also  recognised.  General, 
Phayro  informs  us,  on  the  authority  of  the  Dhammathat^  or  laws 
of  Mann  (a  work  which  has  nothing  to  do  with  the  Hind  a  Insti- 
tutes of  Manu,  well  known  through  the  translation  of  Sir  'William 
Jones) ^  that  the.  people  originally  agreed  to  confer  on  their  elected 
king  a  share'  of  the  produce.  So  that  in  Burma  the  Government 
revenue  is  dependent  on  the  same  principle  as  in  India,  thong'h 
it  may  have  originated  in  a  different  way,  namely,  that  the  kiDg 
has  right  to  a  share  in  the  produce  of  the  land®. 

§  2.— TUtf  Burmese  village. 

In  Burma,  therefore,  the  villages  consist  of  independent  holdings. 
The  holdings  may,  indeed,  be  connected  in  some  way,  because  the 
Burmese  law  of  inheritance  gives  rise  (like  that  of  India)  to 
a  joint  succession.  Not  only  the  sons,  but  the  widow  and 
daughters  are  entitled  to  shares  ；  and  thus  holdings  become  grcmped. 
Besides  this,  persons  undertaking  agricultural  clearings,  naturally 
settle  together  in  more  or  less  connected  groups,  being  often  con- 
nected by  relationship,  or  associating  together  for  mutual  protection 
and  society  ；  it  is  said  that  in  many  places  the  feeling  of  the 

8  "  But  the  king,  who  is  master,  mast  abide  by  the  ten  IttwB  for  tlie  guidance  of 
kings  ；  and  although  property  which  has  an  owner  is  called  the  property  of  the  king, 
yet  he  has  no  right  to  take  all.  Rice  fields,  plantations,  canals,  whatever  it  made  {or 
produced)  hy  man  尋  *  攤攤  he  has  a  right  Jo»"  (Qnoted  by  Qeueral  Phayre 
from  the  6th  book  of  the  Code.) 
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Burmese  village  is  decidedly  "  clannisli/'  But  the  natural  cir- 
cumBtances  of  relationship  and  co-sharing  are  the  only  bond^. 

In  jointly  owned  lands  actual  division  does  not  always  take 
place,  often  not  for  generations  together.  In  some  cases  a  wealthy 
shareholder  buys  out  the  interest  of  the  others,  but  generally  a 
manager  controls  the  whole  on  behalf  of  the  co-sharers,  or  different 
portions  of  the  land  are  tilled  and  held  in  succession  by  the  Tarioos 
members  of  the  f&mily. 

There  is  a  feeling  in  Burma  against  the  permanent  alienaticn 
of  land  ；  and  mortgages,  though  worded  so  as  to  imply  tliat  redemp- 
tion is  not  to  be  claimed,  have  been,  after  many  years  even,  redeemed 
and  given  back  to  tbe  original  family. 

The  idea  of  renting  land,  or  allowing  its  use  for  a  payment^  was 
only  partially  and  locally  admitted  ；  and  even  then  the  rent  was  a 
share  of  the  produce  in  kind.  Modern  progress  will,  however,  tend  to 
introduce  the  idea  of  tenancy,  and  the  ( '  Directions  "  contain  instruc- 
tions for  the  record  of  tenancy  holdings.  Rent  is,  however  (except 
that  part  of  it  which  goes  to  cover  the  Government  revenue),  paid 
in  kind. 

In  these  customs  of  landholding^  at  least  where  cultivation  is 
permanent,  we  do  not  observe  anything  like  an  allotment  of  large 
areas  of  land  to  a  tribe,  the  whole  area,  whether  waste  or  cultivated^ 
belonging  to  that  tribe.  Under  our  present  settlements  a  portion 
of  waste  is  allowed  in  with  the  holding,  in  order  to  provide  for  and 
encourage  the  extension  of  cultivation  ；  but  that  is  a  matter  oiE 
express  Government  arrangement. 

§  3. ~ Modern  origin  ofmoH  tenures.  • 

Title  to  land  originating,  as  I  described,  in  mere  occupancy  by 
clearing,  and  then  descending  by  inheritance  or  transfer,  the  origin 
. of  most  holdings  is  recent  and  very  simple.    In  our  own  times 

•  In  some  parts  the  attempt  was  made  to  introdaco  a  Inmp  nssessmeut  for  a 
whole  village  or  group  of  holdings,  with  a  common  reBpons'ibiUty  for  tbe  whole  ；  bat 
tho  attempt  failed  and  was  abandoned.  (Dir^ions  for  Settlement  Officers,  Barmn. 
pag«  1.) 
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a  great  deal  of  land  has  been  simply  "  occupied."  A  lease  or  a 
grant  may  have  been  given,  allowing  the  land  to  be  held  revenoe- 
free  for  a  term  of  years  ；  or  it  may  have  been  held  on  yearly  tenarej 
or  by  some  verbal  permission  of  the  local  revenue  official.  The 
Holding  only  extended  to  what  was  actually  granted  and  occupied. 

§  4, 一 The  right  to  waste  land. 

And  the  waste  land  remained  without  any  very  definite  stains 
feeing  acknowledged.  It  may  be  held  to  have  belonged  to  the 
king;  it  certainly  did  not  belong  to  the  adjoining  cultivated 
lands  or  to  any  village  body  or  group. 

There  is  always  a  tendency  in  Oriental  countries,  when  once  the 
right  of  the  king  to  a  share  in  the  produce  is  recognised,  to  go 
further  and  assume  that  the  king  is  owner  of  the  whole  soil.  As 
ibis  is  a  sort  of  supremacy  which  does  not  override  the  customaiy 
right  of  those  who  have  occupied  definite  tracts 一 especially  those 
permanently  cultivated 一 it  most  naturally  takes  effect  as  regards 
the  waste  or  unoccupied  land. 

Instances  are>  indeed,  not  wanting  where  the  king  will  violently 
take  possession  of  occupied  land,  when  his  necessity  for  it  is  great  ； 
but  such  an  act  is  looked  upon  as  an  arbitrary  exercise  of  power, 
and  the  extract  from  the  Buddhist  law  already  quoted  in  a  note 
shows  this  to  be  the  case^®. 

The  waste,  however,  was'prabably  left  with  no  very  defined  status. 
While  it  seems  to  have  been  recognised  that  anybody  might  take 
possession  of  a  piece  of  waste  and  clear  it,  and  so  acquire  the 
customary  title,— and  the  king  was  probably  only  too  glad  to  see. 
this  done,  since  his  right  to  a  share  in  the  produce  arose.  Side 
by  side  with  this  appears  the  right  of  the  king  to  make  gifts  out 
of  the  waste,  and  of  fais  officers  to  make  special  allotments  of  it. 
This  appears  clearly  from  the  fact  that  of  the  seven  ways  of  acquir- 

M  I^everthelcss  General  Phayre  states  (Minute,  page  7)  that  the  "  right  of  subjects 
to  land  is  nlwHys  subordiuate  to  the  reservation  of  Government  right," 
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ing  land,  recognised  by  Burmese  jurisprudence, allotments  by- 
Government  officers"  and  "gifts  by  the  king"  are  two^. 

§  5.— Modern  definition  of  right  in  land. 

When  population  increased  and  the  settled  GoverDment  of  our 
rule  began,  it  became  necessary,  first  to  define  the  right  of  land- 
holders, and  next  to  assert  the  absence  of  any  private  right  (which 
meant  that  the  Government  alone  had  the  power  of  disposal)  in  the 
unoccupied  or  waste  land. 

It  is  with  these  subjects,  as  far  as  land  tentire  is  concerned^  that 
the  Land  Act  of  Burma  (Act  II  of  1876)  is  concerned. 

It  will  be  understood  tbat  I  am  now  speaking  only  of  rights 
in  permanently  occupied  land.  Where  toungya  cutters  are  still 
found  to  cultivate  in  the  bill  ranges,  it  is  only  by  sufferance  ；  they 
have  no  recognised  right. 

§  6.— (？  Land  Act. 

The  right  recognised  by  law  refers,  then,  only  to  land  perma- 
nently occupied.  It  may  be  regretted  that  the  Act  was  not  made 
much  more  simple,  as  it  undoubtedly  might  have  been.  As  it 
is,  it  is  in  tbe  highest  degree  technical,  and  introduces  the  phrase- 
ology of  Western  law,—' easements '  and  'rights  to  the  soil  products' 
as  distinct  from  soil  ownership— which  must  be  not  only  wholly 
unintelligible  to  the  simple  Burmese,  but  equally  so  to  every  one 
not  trained  to  understand  technical  documents.  It  will  be  absolutely 
necessary  for  me  to  interpret  rather  than  quote  the  Act.  In  doing 
so  I  shall  endeavour  to  state  all  the  main  features,  but  details  of 
procedure  (and  some  minute  distinctions^  the  object  of  which  it  is  not 
easy  to  divine)  must  be  obtained  by  a  study  of  the  Act  itself, 
when  its  general  purport  has  been  apprehended. 

1  The  other  five  fire ^ inheritance,  gift,  purchase,  clearing  the  virgin  forest,  and 
ten  years*  nnchalleDged  (as  we  should  say  *  advem ')  possessioa  while  tbe  former 
owner  knew  the  possessor  was  working  the  land  (Miuute,  page  7). 
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§  7. 一 General  stains  of  ihe  land. 

It  is  not  stated,  but  is  clearly  implied,  and  is  a  fact,  quite  beyond 
dispute^  that  at  the  present  day,  all  land  in  Burma  is  the  property 
of,  or  at  any  rate  at  the  unfettered  disposal  of,  the  State,  nnkit 
8ome  private  person  has  acquired  a  "  right  "  to  it. 

•  §  8. 一 Right  in  occnjned  land. 

The  second  part  of  the  Act—"  Of  rights  over  land  " ~ describes 
how  such  a  right  can  be  acquired.  It  applies  to  all  lands  generally 
except  those  mentioned  in  section  4,  for  these  obviously  do  not  require 
to  \)e  dealt  with.  Land  which  has  already  by  law  been  declared  a 
forest  estate  ；  land  dealt  with  under  the  Fisheries  Act*  ；  the  land 
occupied  by  public  roads,  canals,  drains  or  embankment^  ；  the  land 
included  in  the  limits  of  any  town  ；  the  land  actually  occupied  by 
dwelling  places  in  towns  or  vilkges  ；  lands  within  the  limits  of 
civil  and  military  stations  ；  and  lands  belonging  (according  to  the 
custom  of  the  country)  to  religious  institutions  and  to  schools,— 
these  are  naturally  excluded  from  being  dealt  with,  and  the  proprie- 
tary right  in  them  vests  in  the  State,  the  owners,  or  in  the  institu- 
tion, as  the  case  may  be,  according  to  existing  laws. 

But  all  other  land  can  only  be  subject— 

(1)  to  rights  created  by  grant  or  tease  of  the  British  Govern- 

ment; 

(2)  to  rights  or  easements  acquired  by  prescription  ； 

(3)  to  rights  created  or  priginatiDg  in  the  modes  prescribed 

in  the  Act.  ' 

The  last  named  are  rights  over  laud  which  are  practically  proprie- 
tary, though  they  are  called  in  the  Act  "  rights  of  a  landholder." 

Of  course  any  right  lawfully  derived  from  one  of  the  three 
rights  holds  good  also.   If  it  is  lawful  to  sell  or  otherwise  transfer  the 

2  No  one  who  has  been  in  Burma  even  for  r  few  days  needs  to  be  reminded  bow 
importnnt  is  the  fishery  qnestlon  in  a  country  which  is  intersected  by  rivers,  stream* 
and  creeks,  where  the  population  universally  consume  fish,  especially  io  the  form  of 
salted  and  fermented  fish — the  well-known  gn^pl  of  Barma.  The  allotmeut  of  areas 

for  fi slurry  sites  is  piovidccl  in  Act  X  of  IbTo. 
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right,  or  if  by  inheritance  a  man  succeeds  to  it,  the  right  holds  good 
to  him  as  it  did  to  the  person  from  whom  it  was  lawfully  acquired. 

To  sum  up  this  shortly,  it  means  that,  generally  speaking,  as 
regards  private  rights,  the  land  to  which  part  II  applies  is  primd facie 
without  any  rights  of  private  persons  ；  but  the  law  is  prepared 
to  recognise  all  rights  which  the  Government  has  given  by  lease 
or  grant  ；  rights,  not  beirig  rights  of  ownership,  but  often  necessary 
to  the  enjoyment  of  property,  such  as  rights  of  way,  use  of  water, 
right  of  lateral  support,  and  bo  forth  ；  lastly,  all  rights  of  "  land* 
holders,"  a  term  to  which  the  law  attaches  a  special  meanings  of 
which  hereafter  ；  and  all  rights  derived  legally  from  these,  e、Q"  by 
transfer  or  succession. 

§  9. 一  'Examination  of  the  rights  recognised  ••  right  by  granty  8fc. 

Let  us  proceed  to  notice  more  in  detail  those  rights  which  are 
thus  recognised. 

The  first  needs  but  little  remarlr.  If  a  lease  or  a  grant  of  land 
has  been  issued,  it  of  course  gives  rise  to  a  right  exactly  such  as 
the  terms  of  the  document  declare. 

§  \Q.—RighU  to  surface  products  and  to  easements. 

The  second  has  given  rise  to  some  discussion  ；  the  right  was  de- 
clared to  be  such  a  right  as  is  described  in  sections  27  and  ^8  of  the 
Limitation  Act  (IX  of  1871)  then  in  force. 

These  sections  only  contemplate  such  rights  as  are  called  m 
English  law  easements^,  and  these  include  rights  of  way,  rights 
to  use  of  water  in  streams  flowing  through  the  land,  rights  to 
use  water  in  springs,  pools,  or  tanks,  rights  to  receive  or  not  to 
receive  drainage  water  off  your  neighbour's  land,  to  have  a  passage 
for  irrigation  water  across  his  land,  right  to  have  the  natural  support 
of  the  soil  next  to  your  field,  and  so.  forth.  But  there  is  nothing 
else  included. .  These  rights,  whether  called  by  the  term  *"  easements ' 
or  not,  and  whether  subject  to  technical  rules  or  not,  are  natural 
rights,  and  often  absolutely  necessary  to  the  enjoyment  of  a  man^s 

3  Sco  my  Maua-.il  of  Forest  Jurisprudence,  where  this  subject  is  fully  oxjjlaiued. 
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property.  You  must  have  a  way  to  get  to  your  land^  and  be  able 
to  prevent  a  neighbour  blocking  up  a  stream  which  runs  through 
both  lands  ；  you  also  require  the  soil  to  be  maintained  as  it  is, 
and  that  your  neighbour  eliould  not  excavate  his  land  so  as  to  make 
yours  fall  down  or  in,  at  the  margin.  But  the  Burma  Act  section 
is  limited  to  these  rights,  and  no  such  thing  as  a  right  to  graze,  to 
gather  fruits,  or  get  firewood  or  timber  was  recognised  by  the  Act. 

But  when  the  sections  quoted  from  the  Limitation  Act  of  1871 
were  superseded  by  the  present  Limitation  Act  (XV  of  1877),  the 
term  ( easement ,  was  extended  to  include  rights  to  the  produce  of 
the  soil 一 or,  to  use  the  words  of  the  Act,  to  include  the  right  to 
appropriate  "  any  part  "of  the  soil  beloDging  to  another,  or  any« 
thing  growing  on  it,  attached  to  it,  or  subsisting*  on  it. " 

Consequently  it  is  only  since  1877  that  a  right  to  these  products 
can  have  arisen.  And  it  takes  twenty  years'  adverse  enjoyment  for 
any  such  right  to  ripen  into  a  prescriptive  right,  consequently  no 
such  rights  can  yet  have  grown  up.  As  regards  land  destine  I  to 
be  brought  under  the  plough,  this  is  of  no  great  importance  ；  bnt 
it  had  a  serious  bearing  on  forest  rights,  as  the  question  which 
might  be  raised  in  connection  with  such  rights  has  since  been 
set  at  rest  by  a  section  in  the  Burma  Forest  Act.  It  is  unneces- 
sary to  pursue  the  subject  here. 

§  11. 一 The  landholder's  right. 

But  what  is  the  third  oy  "landholder's"  right  ？  Practically 
a  proprietary  right.  If  a  person  (not  holding  under  a  grant 
or  order  of  Government  which  itself  determines  the  extent  of 
right)  has  continuously  held  possession  of  any  culturable  land 鲞 

*  Possession  is  elaborately  defined  by  section  8.  Possession  may  be  bj  actiuJ 
occupation  by  the  person  himself,  or  his  agent,  servant,  tenant^  or  mortgagee;  or  tbei« 
has  been  no  sach  actual  occupation,  but  still  there  may  bo  constrnctiTe  possession,  vix, 
that  the  person  or  his  f^ent,  &c.,  paid  the  last  preceding  year's  revenue  ；  or 
if  the  land  is  now  lying  fallow  in  the  ordinary  coarse  of  agriculture'  thtt  it  was 
last  cultivated  by  the  person  and  his  agent,  &c.  These  last  grouads  will  not  argue 
possession  if  the  land  is  actually  occupied  by  some  one  else,  nor  if  the  land  has 
been  relinquished  by  notice  ；  a  man  might  be  out  of  possession,  and  yet  try  asd  ous^ 
an  exist iug  occupier,  on  the  groaud  that  be  paid  the  last  revenue. 
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for  twelve  years,  and  has  continuously  paid  the  revenue  due  thereon, 
or  beld  it  exempt  on  express  grant,  he  is  allowed  to  have  acquired 
a  permanent  heritable  and  transferable  title.  It  will  not,  however, 
do  for  a  man  to  be  able  to  assert  former  or  ancient  possession  if 
that  possession  came  to  an  end  twelve  years  before  the  Act  came  into 
force  (let  February  1879)，  Possession  on  the  other  hand  is  not 
broken  by  a  succession  or  transfer.  If  A  has  beld  for  seven  years,  and 
then  sells  to  B,  who  has  held  for  five,  B  can  pat  in  a  twelve  years' 
possession .  So  if  B  has  inherited  from  A.  In  the  same  way  as  regards 
the  eondition  of  paying  the  revenue.  The  payment  will  hold  good 
if  it  has  been  made  by  a  tenant  or  other  person  holding  under  the 
person  in  possession.  The  '  landholder's  right '  is  not  called-  pro- 
prietary, because  it  is  restricted  not  only  by  the  duty  of  paying 
revenue,  taxes,  and  cesses,  which  is  a  restriction  on  all  property  in 
land  in  India,  but  also  by  the  fact  that  all  mines  and  mineral  pro- 
ducts and  buried  treasure  are  reserved  to  Government,  as  also  thQ 
right  to  work  or  search  for  those  products  on  paying  compensa- 
tion for  the  surface  damage. 

A  person  who  is  legally  a  "  landholder,"  if  he  happens  to  be 
out  of  possession  when  the  Act  came  into  force,  mny,  within  a 
limit  fixed  by  section  9,  recover  possession  ；  and  so  if  he  has  been  in 
possession  when  the  Act  came  into  force,  and  then  voluntarily 
abandoned  the  land,  he  can  get  it  back  within  three  years.  After 
the  limit  has  passed  in  either  case,  the  right  is  extinguished. 
When  an  application  is  made  to  recover  possession  under  these 
terms,  the  Revenue-officer  can  either  grant  the  application  himself 
or  refer  the  claimant  to  bring  a  regular  suit  in  the  Civil  Court  with- 
in two  months.    After  1st  February  1882^,  no  one  will  be  able  to 
abandoa  his  land  voluntarily  y&r  a  time  (though,  he  may  do  bo 
finally  \i  he  likes), — unless  he  applies  (under  section  12}  to  the 
Revenue-officer  to  take  over  his  land  on  special  conditions.  This 
section  1^  is  quite  peculiar  to  Burma.    On  application  beiug  made 
the  Revenue-officer^  if  he  is  satisfied  that  the  person  has  the  alaius 
of  landholder^  publishes  a  notice  of  the  temporary  reliDquisbmcut, 

*  ue.,  after  three  years  from  the  Act  comiug  into  force  (section  11). 
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and  then  can  let  or  otherwise  dispose  o£  the  holding.  The  land- 
holder can  get  back  his  rights  at  any'time  within  twelve  years  by 
application  aud  publicatiou  of  notice  as  before.  But  he  cannot  regain 
possession  except  at  such  a  season  as  to  let  the  intermediate  occupier 
gather  in  the  crop  that  is  on  the  ground,  and  be  mast  also  pay  for 
any  improvement  which  the  holder  may  have  made,  such  as  embank- 
ments,  planting,  &c. 

Any  "  landholder  "  can  obtain  an  authoritative  declaration 
that  he  is  such,  by  applying*  to  have  his  right  recorded  on  a  regis- 
ter provided  for  the  purpose,  and  getting  a  certificate  of  the  reoord. 
There  are  of  course  provisions  in  the  Act  regarding  the  cancel  men  t 
and  calling  in  question  of  such  record. 

§  12. 一 Disposal  of  land  hy  Government. 

Such  being  the  recoguised  rights  in  land,  the  Chiof  Commis- 
sioner has  power  to  make  rules  for  the  disposal  of  all  lands  to  which 
this  second  part  of  the  Act  applies,  aad  which  are  not  either  already 
the  subject  of  a  grant  or 'lease,  and  which  do  not  belong  to  land- 
holders®. The  existence  of  "  easements  "  does  not  of  course  pre- 
vent the  land  being  granted,  or  leased,  or  disposed  of,  subject  to 
such  existing  right  of  easement. 

The  rules  for  the  disposal  of  lands  are  found  in  the  Revenue 
Rules  published  in  the  Gazette  of  Ist  February  1879.  I  do  not 
propose  to  describe  them  in  detail.  No  land  that  is  wanted  for  any 
State  purpose  (which  of  course  includes  land  which  the  Forest 
Department  would  desire  to  preserve  as  valuable  forest)  is  to  be  dis- 
posed of,  and  land  within  a  radius  of  four  miles  from  any  town 
requires  a  special  sanction  for  its  disposal.  The  rules  then  contem- 
plate (I)  the  grant  of  ownerihip  (which  differs  from  the  •"  land- 
holdership  "  of  the  Act)^,  (SI)  the  grant  of  thirty  y^ar*'  leases:  Grants 

a  Section  18.  These  rules  deal  witli  permanent  disposal  or  temporary  use,  but 
have  no  reference  to  touugji  cutters  ：  these  are  dealt  with  by  special  rules. 

7  Since  it  is  a  perpetual  grant,  not  a  mere  ■  prescript  ion  ariuDg  from  a  ooatiniMRis 
12  years*  squattiDg,  it  also  carries  with  it  the  right  to  minerals,  and  is  OBtiaUy  accompa- 
nied by  tliG  exemption  from  revouue  for  the  first  years  of  occupation,  of  wliich  meotlon 
is  made  nfttiiwnrdg  in  the  text. 
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and  leases  require  the  orders  of  the  liigber  grades  of  Revenne-oflScers 
according  to  their  extent.  Thus  the  Native  Revenue-officer  (Thoq- 
gyee)  can,  with  the  approval  of  his  Deputy  Commissioner,  make  a 
giant  of  five  acres  ；  but  a  grant  exceeding  100  acres  can  only  be 
made  by  a  Deputy  Commissioner,  with  the  approval  of  the  Chief 
Commissioner.  The  mode  of  making  grants,  the  disposal  of  objec- 
tions, the  form  of  deed^  and  other  such  particulars  must  be  learnt, 
if  necessary,  from  tbe  rules  themselves^.  一 

§  13. 一 Exemptions  from  revenue. 

There  are  exemptions  from  revenue  for  various  periods  in  the 
ease  of  grants  or  leases  for  garden  land  and  for  fruit  trees  and 
palm  groves,  according  to  the  value  of  the  plantation  ；  and  in  the 
case  of  land  which  will  have  to  be  cleared,  according  to  tbe  labour 
involved  in  clearing,  and  the  size  or  density  of  the  growth. 

This  exemption  is  necessary  to  encourage  settlers,  as  it  is  obvi- 
ous that  during  the  first  year^  and  sometimes  longer,  there  is  nothing 
but  outlay  and  expense,  and  the  grantee  has  not  the  means  of  meet- 
ing the  land  revenue  till  he  reaps  thQ  first  fruits  of  his  labour. 

§  14 .— Temporary  leases. 

Where  it  is  not  desirable  or  possible  to  make  either  grants  or 
long  leases,  temporary  or  yearly  leases  (renewable  at  the  end  of  the 
year)  can  be  givea  out  under  section  19  and  the  rules  made  under  it'. 

Penalties  are  provided  for  all  unauthorised  squatting  or  occupa- 
tion of  kndio,  so  that  there  cannot  now  be  any  unaatfaorised  taking 
possession  of  land  as  in  former  days,  which  will  ripen  by  prescrip- 
tion into  a  "  landholder's  "  title. 

§         Grazing  allotments. 

Section  20  of  the  Act  cou tains  a  provision  which  somewhat 
resembles  the  rules  in  Berar  aud  Bombay.    Instead  of  disposing 

R  Revenue  Rules  1—19  and  forms  at  the  end. 
•  Id.，  2(^27. 
w  Sco  Act,  section 
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of  all  available  laud  under  section  18  or  19,  if  it  is  considered 
tbat  existing  villages  wduld  be  hard-pressed  by  disposing  of  all  the 
land  under  these  sections,  the  Deputy  Commissioner  can  reserve  or 
allot  suitable  tracts  for  grazing,  subject  to  the  Commissioner's 
sanction.  Notice  of  this  is  given,  the  land  is  demarcated,  and 
thenceforth  cannot  be  devoted  to  any  other  purpose,  till,  upon  sanc- 
tion being  obtained,  a  notice  cancelling  the  allotment  is  pablished^. 

§  IQ.^Tounjyd  euUivaiion,  • 

I  have  already  remarked  tbat^^toungya  cultivation  is  not  tdached 
by  the  rules  just  described.   No  doubt  the  land  o^er  which  "  yas 
are  cut  ia  the  hills  are  mostly  subject  to  the  Acb,  but  the  rules 
under  section  18  do  not  touch  it.    It  is  to  be  dealt  with  by  rales 
which  the  Chief  Commissioner  is  bound  to  make  under  section  21*. 

In  many  cases  it  is  absolutely  impossible  to  ignore  the  practice 
of  such  cultivatiou  ；  but  it  is  wisely  left  to  Government  by  rule  to 
determine  what  right,  if  any,  shall  be  recognised,  and  how  the 
cultivation  is  to  be  carried  on.  It  will  be  desirable  therefore  to 
make  some  remarks  on  this  system  of  toungyi  cultivation, 

§  1 L 一 No  right  is  acquired. 

The  important  feature  to  be  remembered  is  that  this  sort 
of  cultivation  is  not  held  to  give  any  rigtt  whatever  ；  unless, 
indeed,  some  right  is  expressly  conceded  by  the  rules  made  under 
the  Act  on  the  subject.  Neither  caa  there  be  such  a  thing  as  the 
right  to  cultivate  in  this  way,  nor  does  any  right  of  occupancy  in 
the  soil  itself s  arise  from  any  number  of  years,  practice  of  this 
method  of  cultivation,  TVhile,  however,  Government  is  perfectly 
free  to  put  a  stop  to  this  cultivation  ftltogether^  it  is  at  the  same 
time  bound  to  exercise  a  wise  discretion  in  the  matter,  and  therefore 

1  Reyenne  Bales  28—30.  . 

*  At  the  date  of  writing  this  such  rules  have  not  been  issued.  In  fact,  no  subject 
oonld  present  more  difficulty,  since  the  question^of  toangyd  has  to^be  dealt  with  in 
connection  with  forest  reservation.  攀 

， Ab  expressly  apparent  from  sectiops  7  and  22  of  Act  II  of  1876.  Sec  also  tbe 
Forest  Act  (XIX  of  188：),  section  11. 
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the  practice  has  not  been  stopped  nor  have  rules  been  as  yet  made. 
In  point  of  fact,  the  toaiigy&  question  is  gradually  being  settled 
under  the  procedure  for  preserving  State  forests,  and  it  is  much 
more  satisfactory  to  do  it  in  this  manner  than  to  make  a  hard 
and  fast  code  of  rules  under  section  21. 

§  18. 一 Nature  of  ioungjfd  cuUivatian. 

As  I  remarked  before,  it  is  the  original  clearing  of  the  laud 
that,  in  the  Burmese  idea,  gives  rise  to  a  proprietary  right,  but  that 
clearing  should  be  followed  by  continued  occapation.  Now,  in  the 
hilly  tracts  of  all  the  mountain  ranges,  it  is  rarely  that  laud 
once  cleared  is  permaneiitljr  occupied  ；  ifc  is  sometimes  the  case, 
as  will  presently  be  noted.  Butj  speaking  generally,  the  clearance 
made,  the  material  is  burnt  and  the  ashes  dag  into  the  ground  ； 
and  when  the  crop  has  been  gathered,  the  site  is  abandoned  for 
another,  which  in  its  turn  is  treated  in  the  same  fashion.  It 
entirely  depends  on  the  restriction  which  circumstances  place  on 
the  migratory  movement  of  the  families  or  tribes,  whether  the 
】&ud,  once  cleared,  is  again  returned  to  after  a  long  or  short 
period.  It.  is  so  returned  to  as  a  rule,  but  that  {toriod  may  vary 
from  forty  years  and  more,  to  six  or  seven  years,  and  even  less. 

This  in  fact  depends  very  much  on  the  area  available.  If  it  is 
large,  the  same  land  may  not  be  returned  to  for  twenty,  thirty,  or 
forty  years  ；  but  when  the  area  is  limited,  as  in  the  Prome  hills,  the 
rotation  is  much  shorter :  and  then,  the  jungle  that  is  restored  is 
poorer  in  character. 

la  these  cases  the  mischief  done  is  very  great,  because  no 
effort  is  made  to  prevent  the  fire,  which  is  kindled  in  order  to 
burn  the  touDgy&  refuse^  spreading  far  and  wide  over  the  adjoiuing 
forest. 

§  19. 一 Demarcation  of  toungyd  ground 骞, 

In  a  great  many  places  the  reserved  forest  selection  baa  gone 
over  the  grounds  where  touogyi  cultivatiou  is  practised.  la  these 
cases  it  is  now  the  practice  to  demarcate  certain  areas  for  totingy& 
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ooltivation  within  the  forest.  As  long  as  it  is  possible  to  avoid  the 
spread  of  fire  from  these  grounds  to  the  forest,  the  existence  of 
8uoh  areas  is  do  great  disadvantage^  while  the  presence  of  the 
Karens  themselves,  who  follow  this  method  of  agricolture,  is  a 
positive  advautage  to  the  forests, 

§  80.« SuppreMion  of  He  system. 

NeverthelesSj  under  the  best  dreamstances,  toungy^  <mltiyation 
is  a  most  wasteful  and  barbarous  method.  It  gives  a  minimum 
return  with  a  maximum  waste  of  space  or  land  area,  to  say  nothing 
of  the  destruction  of  useful  material.  A  terraced  and  irrigated 
field,  properly  managed,  will  give  crops  far  heavier  than  the  best 
ioungyi  ；  and  the  ultimate  exchange  of  touogy^  to  permanent 
fields  inside  the  forest  line,  or  to  village  settlements  in  the  plains^ 
IB  an  object  to  be  steadily  pursued*. 

There  are,  no  doubt;,  places  where  the  toungya  cultivation  is  the 
only  possible  method.  Moreover,  the  dense  jangle  far  removed  from 
centres  of  habitation  or  lines  of  export  has  no  practical  value. 
Bat  in  places  where  forest  is  valaable^  and  where  it  is  possible 
to  introduce  improvements,  there  it  requires  steady  and  sustained 
effort  to  restrict  the  practice.  This  can  be  done,  not  by  sudden 
orders  for  the  practice  to  cease,  but  by  the  plan  of  demarcating 
touDgy^  areas,  and  making  steady  efforts  to  prevent  the  firo 
spreading  beyond  the  areas.  It  will  also  be  possible  to  encourage 
permanent  cultivation,  as  already  indicated. 

§  21« ~ Custom  of  toungya  in  the  hilh  between  the  Sitiang  and  He 

Saltoeetiu 

This  account  of  touDgyi  cultivation  would  be  incomplete  without 
a  notice  of  a  very  curious  instance  of  a  tribal  settlement  in  which 
this  method  of  cultivation  has  been  reduced  to  a  system  and 
which  was  first  noticed  and  described  by  Mr.  Brandis,  Inspector 

*  Sec  n  yaltiable  Report  on  Porost  Admmutration  in  Burma  (20th  January  1881) 
paras.  844  nud  362 
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General  of  Forests  to  the  Government  of  India.  The  interesting 
point  in  this  tenure  is,  that  here  we  have  a  custom  of  toungyd 
cultivation  which  is  coniiued  to  certain  limitsj  which  is  based 
upoa  a  permaBetit  occupation  of  a  definite  m'ea,  although  the  people 
recognise  that  the  State  is  still  the  ultimate  proprietor  of  the  soil. 
I  shall  give  a  description  of  this  tenure  in  Mr.  Brandis'  own 
words  ：一 

" In  certain  districts  on  the  hills  between  the  Sittang  and  Salween  rivers 
the  population  which  sabaists  on  touagya  caltivation  is  so  dense  that  thej  are 
obliged  to  cat  their  tonngy48  on  a  short  rotation,  returiimg  to  the  same  piece  of 
ground  after  a  period  of  from,  three  to  seven  yean.  As  an  instance,  I  may 
mention  the  hills  on  both  sides  of  the  Mjrit-ng&n  stream,  a  southera  tributary 
of  the  Thouk-ye-g&t  river.  These  hills  are  inhabited  by  Karens,  who  live  in 
large  villages.  Tire  boandsries  of  each  village  are  most  distinctly  defined,  and 
jealously  guarded  against  encroachment.  Twenty-two  yean  ago  I  had  known 
these  hills  well  ；  and  when  I  visited  them  again  in  February  1880, 1  found 
the  same  system  of  cultivation  and  the  same  old  customs  regarding  village 
boundaries  and  the  occapancy  of  land. 

"These  Karens  hare  two  classes  of  caltivation.  Along  the  valleys  and 
ravines  are  extensive  gardens  of  betel-palms,  with  oranges  and  other  fruifc 
trees,  carefully  irrigated  and  admirably  kept.  These  gardens  are  striotly 
private  property  ；  they  are  sold  and  bought,  and  on  the  death,  of  the  proprietor 
they  are  divided  in  equal  shares  among  his  children.  Ascending  the  dry  and 
suiiny  hill-sides  from  these  cool  and  shady  valleys, 一 with  their  streams  of 
clear  water,  the  golden  oranges  half  hid  by  the  dark-green  foliage,  overtopped 
by  dense  forests  of  tall  and  graceful  palms,  from  the  tops  of  which  hang  down 
rich  yellow  bunches  of  betel-nuts  —  a  picture  altogether  different  presents 
itself. 

" The  slopes  are  clothed  with  a  vast  extent;  of  dry  jungle,  of  grass,  brash- 
wood,  young  trees  and  bamboos,  all  young,  but  of  difierent  ages.  Old  forest 
with  large  tree，  is  only  found  on  the  crests  of  the  ridges  and  lower  down  on 
steep  rocky  ground,  where  no  toaugy&s  are  cut,  i»id  no  crops  can  be  grown. 
Outside  these  groups*  and  belts  of  old  growth,  the  forest  over  extensive  areas 
consists  of  nothing  but  dense  masses  of  bambooB,  and  where  these  prevail, 
toangy&s  may  be  cut  and  a  good  crop  reaped  once  in  serea  years.  In  other 
places  th^re  is  no  bamboo,  but  only  shrubs  and  tall  grasses.  This  kind  of 
growth  is  most  commonly  found  where  land  is  scarce,  and  the  rotation  is  con- 
Beqaently  short from  three  to  fire  years  only.  In  such  places  a  Dumber  of 
old,  Btonted  and  gnarled  trees  are  left  standing  on  the  ground,  whioh.  are 
pollarded  whenever  a  toungyd  is  cut.  The  branches  and  leaves  are  spread  over 
the  ground  and  burnt.  In  sncli  places  the  people  are  most  thankfal  5f  an 
abundant  crop  of  tall  reed  (Arundo  sp.)  grows  up,  as  the  stalks  of  this  grass 
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yield  a  good  supply  o^^  ashes.  '  •  •  眷  春  •  The  whole  of 
this  forest  is  most  carefully  protected  from  fire.  In  these  hills,  if  any  one  seU 
fire  to  the  forest  through  carelessness  or  mischief,  the  villages  claim  and 
enforce  the  payment  of  heavy  damages.  If  this  were  not  done,  the  forest 
would  not  growr  up  tbick  enough  to  furniBh  sufficient  ashes  for  the  crop. 

" Another  feature  is,  that  the  whole  of  the  toangy4  grounds  of  one  village  axe 
divided  into  a  large  number  of  plots,  each  plot  being  owned  by  one  of  the  pio- 
prietors  of  the  village.  Well-to-do  people  oVm  from  twenty  to  thirty  plots  situated 
in  different  parts  of  the  village  area.  The  boundaries  of  these  plots  are 
marked  by  trees,  stones,  and  sometimeB  by  shallow  farrows  drawn  along 
the  slope.  These  plots  are  sold  and  bought,  just  as  the  plots  of  the  betel- 
palm  gardens;  and  when  a  proprietor  dies,  his  toxmgjk  groimds,  like  hh 
gardens,  are  divided  in  equal  shares  among  his  children.  I  have  here  spoken 
of  the  people  as  the  proprietors  of  their  toungji  grounds.  They  claim,  how- 
ever, only  a  kind  of  imperfect  proprietary  right.  They  hold  these  plots  a« 
against  each  other,  but  they  reoogoise  that  the  State  has  a  superior  right  in 
the  land. 

" In  the  dry  season,  when  the  time  for  oatting  the  tomigy^  approadies. 
the  headman  of  the  Tillage,  after  oonsalting  the.  chief  proprietors,  determmes 
the  areas  on  which  the  forest  is  sufficiently  advanoed  and  on  which  the 
touDgy&s  of  the  year  are  to  be  cut.  The  area  selected  for  the  tonugy&s  of  the 
year  is  not  all  in  one  block,  bat  a  village  generally  cuts  four  or  five  blocks  a 
year,  eaoh  block  belonging  to  a  namber  of  proprietors.  It  may  thus  happen 
that  a  proprietor  owns  no  plot  of  toungya  land  in  the  blocka  selected  during 
any  one  year  for  cutting  and  burning.  If  so,  he  makes  an  arrangement  with 
other  proprietors,  and  rents  some  of  their  plots  for  the  year,  the  rent  being 
generally  paid  in  kind.  There  are  also  perBone  who,  in  conse^aenoe  of  tb^ 
increase  in  the  population,  have  become  poor  and  own  only  a  small  number  of 
plots.  Many  of  thein,  if  they  oannot  earn  the  means  of  subsistence  in  tbeir 
own  Tillage,  emigrate  and  settle  in  the  plains,  where  they  take  to  the  cultiva- 
tion of  permanent  fields. 

" All  persons  who  have  shares  in  the  block  selectdd  for  the  year  join  in 
cutting  and  burning,  and  the  greatest  care  is  taken  to  prevent  the  fire  spread, 
ing  into  the  adjoining  forest.  The  only  crop  which  is  grown  is  rice.  Cotton 
which  is  an  important  crop  on  the  hills  of  the  Pegu  Yoioa,  yields  a  poor  retnm 
here,  and  is  not  much  cultivated.  The  sites  of  Tillages  in  these  Idlls  are  not 
absolutely  permanent  ；  they  are  shifted  now  and  then,  bat  nerer  to  any  great 
distance.  The  larger  yilla^,  which  hare  extensive  areas,  often  consist  of 
several  separate  hamlets. 

" A  similar  state  of  things  to  that  here  described  is  found  in  other  parts 
of  the  hills  which  separate  the  valleys  of  the  Sittang  and  Salween  riveis* 
where  the  population  is  dense  and  the  area  available  for  toungya  caltivatioa 
is  limited.  Bat  tbroughout  these  hills  all  possible  gradations  may  be  observed 
between  the  system  now  described  and  the  migratory  system  which  prerails  oo 
the  Pegu  Toma  and  in  other  parts  of  Barmft." 


BRITISH  BURMA 


709 


Section  III. 一 The  Land  Revenxjb  Settleheot. 

§  1, ~ Revenue  History^ 

The  revenue  history  of  Burma  is  brief  and  simple.  Under  the 
Native  rule,  as  ander  ours,  there  are  two  kinds  of  cultivation  to  be 
dealt  with;  the  permanent  cultivation  which  is  practically  all 
rice,  diversified  here  and  there  with  orchards,  palm  groves,  and 
gardens  ；  and  the  shifting  •  cultivation  or  toungyfi.  The  latter  is 
necessarily  excluded  from  anything  like  a  settlement.  The  area  of 
it  is  always  altering,  and  cannot  therefore  be  the  subject  of  any  field 
survey  or  record.  A  tax  is  usually  imposed  on  the  family  cat- 
ting the  yd,  or  on  the  number  of  "  dahs  "  or  knives  used  in  clearing 
(which  means  that  a  fee  is  payable  by  every  member  of  the  family 
able  to  wield  the  dab).  At  the  present  day  toungj^  cultivation 
is  similarly  dealt  with.  Every  male  person  of  18  years  of  age  and  up- 
wards in  each  family  which  practises  this  caltivation,  has  to  pay  an  • 
aunaal  tax,  and  no  attempt  is  made  to  assess  the  land  actually 
under  crop  in  each  year*. 

Permanent  cultivation  in  the  plains  (and  elsewhere,  where  it  has 
been  established)  need  alone  engage  oar  attention. 

I  have  already  stated  that  the  State  was  entitled  according*  to 
ancient  Burmaa  law  to  a  share  in  the  produce  of  land.  The 
Barman  Goveromeat  levied  what  called  a  "  rice-land  tax, "  but 
it  was  not  assessed  on  the  land,  bat  generally  upon  the  nuiuber  of 
cattle  employed  in  working  it.  The  revenue  obtained  was  compara« 
lively  insignificant.  The  assessment  was  made  by  irresponsible 
BttboTdinate  officers,  who,  after  paying  a  certain  Sam  into  the  State 
treasury,  were  accustomed  to  levy  such  additional  contributions 
as  they  pleased  for  their  own  benefit". 

The  BritLab.  Government  of  course  set  aside  this  method^  and 
levied  a  revenue  according  to  rates  on  Iand» 

As  cultivation  extended  a  rough  survey  was  made* 

•  Rales  under  section  24  of  the  Act,  B.  81. 

•  Directions  to  Settlement  Officers,  1880. 一 Introdttctioii. 
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§  2. 一 Early  system. 

The  circumstances  of  Burmese  land  tenure  which  have  already 
been  alluded  to,  did  not  give  rise  to  a  natural  grouping  of  land 
like  the  North  Indian  mauza,  in  which  the  whole  of  a  known  area, 
waste  and  cultivated,  belonged  either  jointly  or  in  shares  to  a  pro- 
prietary body.  Nevertheless  it  was  easy  to  partition  out  the  land 
into  groups  called  iwin  (written  also  kweng  or  qtoenff).  The  kwin 
may,  in  fact,  form  a  compact  group  of  holdings,  and  have  the 
grillage  site  or  the  residences  of  the  cultivators  within  it,  so  that 
it  is  not  a  gpreat  misuse  of  terms  to  speak  of  it  as  a  village. 

In  all  cases  a  recognised  kwin  is  a  compact  block,  and  is  often 
bounded  by  natural  marks,  such  as  creeks,  streams,  &c. 

In  every  kwin  a  uniform  rate  per  acre?  was  at  first  fixed  for 
all  paddy  land,  no  regard  being  paid  to  internal  differences  of 
fertility.  Gardens  and  palm  groves  were  dealt  with  somewhat 
differently,  and  a  rate  per  tree  might  be  levied  in  the  case  of  orchards 
or  groves  of  palms. 

The  right  of  the  State  was  fixed  at  one-fifth  of  the  gross  pro- 
duce valued  in  money. 

§  3. 一 Liability  of  land  to  pay  revenue. 
The  Act  of  1876  declares  all  land  to  be  liable  to  pay  revenue, 
which  was  culturable  when  the  Act  came  into  force®,  or  which,  being 
culturable,  was  rendered  unculturable  by  the  subsequent  erectioa 
of  buildings  or  otherwise  by  the  act  of  man,  or  which  was-  actually 
assessed. 

This,  however,  does  not  apply  to  lands  granted  leveaue-free 
by  the  Britisi  Government,  nor  to  lands  which  pay  by  toangyi  tax, 
Lor  land  appropriated  to  the  dwelling  places  of  any  town  or 
village,  and  exempted  by  order  of  the  Chief  Commissioner,  nor  to 
land  belonging  to  the  site  of  a  monastery^  pa^^oda,  or  sacred  bailding 
or  school  (so  long  as  it  is  used  for  these  purposes)  • 

»  Aet  II  of  1876,  section  24. 

The  British  statute  acre  was  adopted,  sub  division  being  into  "anas,' 
square  feet)  and  " pies"  (226*875  sqoare  feet), 
a     e.,  let  February  1879, 
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, Section  24  of  the  Land  and  Revenue  Act  gives  power  to  the  Chief 
Commissioner  to  make  rules  regarding  the  rates  per  acre  or  the 
rates  per  tree  growing  on  land,  which  are  the  forms  in  which  assess- 
ment is  recognised  by  the  Act. 

§  4. 一 rigAt  to  a  setilemetU. 

The  Act  does  not  contemplate  that  in  all  cases  a  settlement  of 
the  assessments  imposed  according  to  sanctioned  rates  should  be 
made  for  a  number  of  years.  It  supposes  that  the  rates  may  be 
altered  every  year  or  otherwise  according  to  circumstauoes  ；  and 
it  gives  persons  ia  possession  of  culturable  land  the  option  of  asking 
for  a  settlement.  The  person  having  a  permanent  right  of  occupancy 
has  a  right  to  such  a  settlement  ；  any  one  else  can  only  get  it  at 
the  option  of  the  Settlement  Officer.  A  settlement  being  granted, 
the  rates  cannot  be  changed  during  the  currency  of  the  term'. 

A  settlement-holder  can  by  giving  proper  notice  give  ap  his 
settlemeat^^. 

These  provisions  were  more  required  in  the  first  days  of  oar  rule, 
when  plots  of  cultivated  land  were  often  scattered,  uncertain,  and 
at  wide  distances  apart,  and  when  it  was  only  ia  certain  places  that 
connected  groups  of  cultivated  land  with  large  or  permaaeat  villages 
were  to  be  found  ；  and  annual  assessment  may  still  be  the  rule  in 
cases  where  cultivation  is  scattered^  and  where  the  country  is  not 
sufficiently  advanced  to  warrant  the  introduction  of  the  regular 
settlement. 

§  b.^Modem  practice  of  seUlement. 

But  there  is  now  a  regular  Settlement  Department,  and 
in  all  districts  or  parts  of  districts  sufficiently  advaaced  to  be 
placed  under  settlement^  an  accurate  field-to-field  survey  is  being 
made,  with  a  record  of  rights.  I  shall  endeavour  to  give  a  brief 
description  of  the  procedure  of  a  regular  settlement 

•  See  sections  25,  26  of  the  Act. 
10  Id.,  section  29. 
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The  objects  of  the  settlement  are  declared  in  the  DirecfcioM  " 
to  be— 

1.  The  complete  survey  of  all  lauds. 

S.  Registration  of  all  cultivation  of  land,  with  proportions  of 

their  various  interest  under  the  land. 
S.  An  equitable  afisessment  of  the  land  revenue  on  sound  prin- 

eiples  and  on  a  uniform  system. 
4.  Panctual  registration  of  all  transfers  and  of  all  changes 

in  the  occupation  and  use  of  land. 

§  6. 一 Demarcation. 

The  first  step  (as  in  other  forms  of  settlement)  is  to  demarcate 
the  areas  that  are  to  be  dealt  with. 

A  special  Act  (V  of  1880)  in  Burma  provides  for  demarcation. 

The.  chief  features  of  the  Act  are  that  a  demarcation  officer  puts 
up  the  marks,  and  a  boundary  officer  decides  any  question  that  may 
arise,  with  the  aid  of  arbitration,  if  the  parties  consent  ；  if  not,  by 
his  own  order,  subject  to  appeal. 

The  rales  made  under  the  Act  *  give  a  list  of  the  separate  pro- 
perties requiring  demarcation  ；  such  are ~ groups  of  land  (of  which 
hereafter)  called  kwins  ；  waste  land  grants  under  the  old  rales  ； 
towns,  cantonments,  internal  lots  in  stations,  orchards,  gardens,  and 
80  forth. 

For  some  of  these  the  boundary  officer  is  himself  the  demarcation 
officer  ；  for  others  (cantonment,  town,  suburban,  and  civil  station 
lots  and  internal  divisions)  the  cadastral  survey  officer  is  tiie 
demarcatioa  officer. 

§  7. 一 Estates  to  be  demarcated  permanently. 

Some  of  the  demarcation  is,  under  the  rules,  only  temporary  by 
aid  of  wooden  posts  bearing  distinguishing  rings  of  white  paint 
The  object  is  to  indicate  boundaries  for  sarvey  purposes  only  ；  bat 
all  kwins,  waste  land  grants,  and  land  made  over  to  resenred 
forest,  as  well  as  all  boundary  lines  about  tphich  there  Aaa  been  « 

1  See  Appendix  A  to  *  Directions  for  Settlement  Officers." 


BRITISH  BURMA 


713 


dufute,  require  to  be  permanently  demarcated.  In  ordinary  cases  tliis 
is  done  by  sinking  burnt  clay  drain  pipes,  or  otherwise,  as  may  be 
directed.  Waste  land  granto  (those  under  the  old  rules)  are  demar- 
cated by  masonry  pillars. 

§  8.—TAe  kwin. 

All  the  properties  requiring  to  be  demarcated  and  specified  ia 
Rule  I*of  the  Bales  under  the  Boundary  Act  explain  themselves,  ex- 
cept the  kwin.  This  refers  primarily  to  the  local  division  or  group 
of  cultivated  lands,  already  alluded  to,  but  is  also  applied  to  all 
separate  kinds  of  estate,  and  the  rules  speak  of  each  reserved  forest 
being  made  into  a  separate  "  kwin  ''—of  fishery  hnd  kwins,  waste 
land  grant  kwins,  and  so  forth. 

A  kwin  of  cultivated  land  will  often  be  a  village/that  is,  it  wil 
comprise  a  group  of  land  in  one  place  with  a  village  site  on  it  ； 
recognised  local  divisions  are  maintained,  but  subject  to  this,  the  aim 
is  to  have  the  kwin  form  a  group  of*  land  of  from  1,200  to  1,800 
acres  in  extent,  and  to  make  use  of  conspicuous  natural  features  for 
kwin  boundaries  wherever  it  is  possible.  Very  often  strips  of  un- 
cleared jungle  separate  kwins,  and  sometimes  a  considerable  extent 
of  such  jangle. 

Rales  are  made  for  the  inspection  aad  preservation  of  all  marks 
which  require  to  be  kept  up  permanently. 

§  9. 一 The  Survey. 

When  the  boundaries  are  arranged^  the  survey  which  is  a  pro- 
fessional one  is  carried  out*  It  results  not  only  in  maps  which 
show  the  fields  as  they  exist  at  the  time*  (the  thoogyees  of  circles 

， " The  conntry  is  divided  into  great  blocks  or  main  circuits,  the  Hmiis  of 
which  are  generally  connected  with  Great  Trigonometrical  Survey  stations.  These 
main  drcnits  are  subdivided  into  minor  circuits  formed  on  the  same  principle.  The 
counlry  having  thas  been  divided  into  a  series  of  larger  and  smaller  polygons,  the 
area  of  each  larger  polygon,  and  the  areas  of  its  included  smaller  poljgonB  are 
independently  calcnlated,  and  the  resulto  proved  by  the  total  area  ^  the  litter 
ngreeing  with  that  of  the  former.  From  the  Bmaller  polygons  the  snnrejor  next 
proceeds  to  plot  skeleton  plans  of  the  kwint.  These  plans  are  handed  over  to  the 
field  snrveyon,  who,  with  plane-fcable  and  ohain-fiU  in  all  the  anterior  details  and 
turn  out  apian  of  the  kwin  shoiviDg  every  exiitlng  bonudary,  nntoral  and  artificial," 
(Uirections,  §  11.) 
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are,  as  we  shall  see,  bound  afterwards  to  make  additions  and  correc- 
tions which  show  oewly-formed  fields  aud  new  internal  divisioQs 
eaased  by  transfers,  successions,  and  partition),  but  also  in  topo- 
graphical maps  on  a  scale  of  two  inches  to  the  mile. 

§  10. 一 Assessment  of  revenue. 

The  older  theory  of  taking  oDe-fifth  of  the  gross  prodacejs  now 
abandoned.  The  plan  is  to  select  sample  areas  in  the  kwins, 
taking  care  to  take  land  held  on  different  tenures  or  caltarable  by 
different  methods,  and  to  calculate  the  actual  yield  at  harvest 
time*.  For  the  purpose  of  establishing  these  blocks,  the  entire 
kwiu  is  not  treated  as  homogeneous,  as  it  was  under  the  earlier 
system,  bat  is  first  classified  into  a  few  well-marked  blocks 
(avoiding  minute  classifications).  A  sample  field  is  taken  in  each 
block.  This  will  not  of  course  always  be  necessary  ；  the  whole 
kwin  may  be  practically  uniform,  or  it  may  be  "  that  a  cluster  of 
kwins  are  so  closely  allied  in  natural  character  and  agricultural 
conditions  as  to  render  a  kwin-to-kwin  selection  unnecessary." 

The  object  is  to  obtain  results  representative  not  only  of  the  kind 
of  laud,  but  also  of  the  laud  under  varying  conditions  of  agricalture, 
and  so  to  get  an  average  which  will  be  fair  for  the  whole  area. 

This  will  give  the  necessary  information  as  to  the  amount  of 
produce.    But  the  value  of  produce  has  also  to  be  considered. 

A  previous  inspection  and  classification  are  therefore  to  be 
undertaken.  The  Settlement  Officer  will  fifat  have  to  group  the 
kwins  according  to  tracU  similarfy  circumstanced.  The  chief  facts 
which  will  guido  the  selection  of  assessments  tracts  ai"e— 

(a)  marked  differences  in  density  of  population  aud  size  of 
holdings  ； 

(j)  important  differences  in  kinds  of  produce  raised,  due  to 
climate,  physical  character  of  the  country^  aud  other 
causes  ； 

(<•)  important  differences  ia  faoilities  for  transport  to  market 
aud  disposal  of  produce. 

， See  section  67  (》, Act  II  of  1876.   "Directions,"  Chuptcrs  III  und  V. 
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It  is  obvious  that  given  the  average  amount  of  produce  in 
the  kwins,  the  value,  and  therefore  the  assessment  rate,  will  vary 
according  to  tbese  circumstances. 

Then  he  will  proceed  to  make  out  his  soil  blocks,  each  to  have 
its  representative  trial  area  in  each  kwia  if  necessary  ：  these  soil 
blocks  are  marked  in  the  maps  with  a  coloured  pencil. 

The  statistics  of  outturn  are  then  considered,  and  the ,  total 
value  of  the  produce  is  calculated  ；  the  cost  of  export  to  the 
market  and  the  local  price,  the  cost  of  cultivation  and  the  cost  of 
living  are  all  tabulated  by  a  special  .staff,  and  the  Government 
revenue  is  to  be  a  share  of  the  net  profit^  i,e*，  the  value  realised, 
after  deducting  cost  of  cultivation  and  cost  of  living. 

§  11. 一 TAe  Government  share. 

The  share  of  Government  is  in  theory  to  be  one-balf  of  this 
net  profit 备,' but  the  Settlement  Officer  has  to  take  into  consideration 
the  prei^ent  revenue,  the  probability  of  «  rise  or  fall  in  prices,  the 
fact  that  there  is  or  is  not  mueh  waste  in  the  kwin  which  may 
be  brought  under  cultivation,  and  that  population  will  or  will  not 
increase,  before  he  determines  the  rates  he  proposes  actually  to 
levy.  So  that  the  full  half  will  not  always  be  taken.  It  is  of  no 
use  to  propose  rates  which  would  compel  the  people  to  lower  their 
staodard  of  living.  Large  families  caltivating  small  holdings  again 
cannot  usually  pay  as  much  as  small  families  cultivating  large 
holdings  ；  and  holdings  containing  do  waste,  and  therefore  incapa- 
ble of  expansion^  cannot  so  easily  bear  a  heavy  burden  as  those 
on  which  there  is  room  to  extend  cultivation. 

§  IZ,— Period  for  tohick  the  rates  hold  good* 

A  proportion  (usually  from  2  to  5  per  cent.)  of  fallow  land  is 
always  allowed  for^.  Paddy  land  is  assessed  at  a  rate  per  acre, 

4  "Pirec'tions"  §  149. 

a  i  e"  fallow  lapd  is  assessed  along*  with  other  land,  which  prevents  the  abiuea 
resulting  from  the  earlier  system  of  reporting  actual  (supposed)  fallow,  and  allowing 
it  to  be  revenue-free  for  the  }ear.  A  general  deduction  at  rate  of  2  to  6  per  cent, 
of  the  area  is  then  allowed  in  the  asseument.   (Directions,  para.  142.) 


71(5  LAND  UEVEKUE  AND  LAND  TENUEES  OF  INDIA. 

which  rate  will  ordinarily  remain  unchanged  for  not  less  than  ten 
or  more  than  fifteen  years.  In  all  other  lands,  a  lamp  sum  is  fixed  for 
the  entire  holding,  for  the  same  period  as  for  the  rioe  land. 

Orchards^  gardens,  and  miscellaneous  crops  are  usually  assessed 
at  the  highest  rate  fixed  for  rice  laud,  or  may  be  assessed  at  so 
much  per  tree. 

The  rates  and  lump  sum  asseBsments  deduced  from  these  havo 
to  be,  as  in  all  systems  of  settlement,  reported  in  detail,  explained 
and  justified  by  aid  of  tabulated  statistics  and  sanctioned  by  the 
Local  Government. 

§  13. 一 Cesses. 

Besides  the  rates  assessed  on  the  land,  an  extra  cess  of  10  per 
ceut.  on  the  assessment  has  to  be  paid  (this  is  like  the  cesses  and 
local  rates  of  Indian  settlements.)  The  object  of  this  is  to  form 
a  fand  to  provide  for  district  roads,  the  district  postal  service, 
village  police,  sanitation^  and  edacation.  This  was  formerly  levied 
(to  the  extent  of  5  per  cent.)  under  the  Land  Bevenne  Act,  bat 
sections  31  and  82  have  now  been  repealed,  and  the  terms  5  per 
cent,  cess  "  and  "  cess  "  have  been  struck  out  of  the  Act  wherever 
they  occur  ；  and  a  special  Act  (II  of  1880)  now  provides  for  the 
levy  of  the  cess  and  for  its  application.  Again,  besides  the  land 
revenue  and  10  per  cent,  cess,  a  "  capitation  tax  "  is  paid  by  all  males 
between  the  ages  of  18  and  60  years.  The  rates  are  fixed  by  the 
Chief  Commiseioiier  within  certain.  limits  laid  down  by  law. 
There  are  also  certain  towns  specified  in  the  Aot^  and  certain  others 
allowed  by  the  Chief  Commissioner;  which,  within  defined  limits, 
pay  no  capit^ticm  tax,  but  a  rate  on  land  withia  their  limits 
instead^ 

§  14. ~ Record  of  rights  in  land. 

The  Settlement  Officer  has  also  with  the  aid  ot  his  special  staff 
to  make  out  a  record  of  all  rights. 

The  maps  gave  him  the  area  cultivated  as  divided  into  fields, 
each  field  being  separately  numbered,  and  the  area  unoccupied  ； 

•  Act  II  of  1880,  sections  8  aud  4. 
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the  map  also  shows  the  grouping  of  land  according  to  occupation , 
whether  it  is  a  waste  land  grant,  an  occupied  village,  a  road,  a 
village  site,  a  monastery  site,  and  so  forth.  The  Settlement  Officer 
has  to  record  the  area  of  land  held  by  each  cultivator  and  the  tenure 
by  which  it  is  held.  The  two  main  classes  of  land  tenures  are  the 
" landholder's,"  already  described,  and  the  "grantee's"  tenures. 
There  may  also  be  an  occupation  under  a  terminable  lease,  or  under 
a  temporary  permission  to  cultivate  ；  but  these  are  non-proprietary . 
The  leases  here  spoken  of  are  leases  by  the  State. 

Five  registers  are  kept  up.  No.  I  shows  rights  in  and  occupa- 
tion of  lands  ；  No.  II  gives  the  abstract  of  unoccupied  and 
excladed  lands  ；  No.  Ill  details  grants.  No.  IV  leases;  and  No.  V 
shows  cases  where  landholders,  &c.,  have  given  out  their  holdings^ 
or  part  of  tbem,  to  tenants. 

" Holdings  "  are  groups  of  land  in  a  kwin^  assseBed  to  one  sum 
of  money,  and  may  consist  of  several  fields, 

" Grants"  are  always  each  a  separate  kwin. 

The  "grant"  register  does  not  show  old  gmnts  which  are 
separate  kwins,  but  grants  made  under  the  Act  II  of  1876. 

The  register  of  tenants  is  not  a  legal  record  of  rights,  bat  it  is 
kept  up  for  official  and  statistical  purposes. 

§  15.— Tenants. 

There  has  been  no  occasion  yet  for  any  law  about  tenant-right^ 
but  the  progress  of  agriculture  and  the  material  wealth  of  the 
country  naturally  lead  to  the  wealthier  men  abandoning  cultiva- 
tion themselves  and  giving  over  their  land  to  tenaDts  who  culti- 
vate for  them,  paying  a  rent  which  usually  consists  partly  of  a  cask 
payment^  viz.,  the  amount  of  the  Government  revenue,  and  the  rest 
in  kind, — a  share  of  the  produce. 

The  system  in  Barma  not  having  created  any  artificial  land- 
lord over  a  whole  group,  bat  dealing  with  the  individual  holdings 
and  their  occupiers^  there  has  been  no  room  for  sub-tenures  possess- 
ing natural  rights  in  the  soil  in  subordination  to  the  general  right 
of  a  landlord.    Any  tenancies  that  arise  are  therefore  necessarily 
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matters  of  agreement^  between  a  landholder  and  State  lessee  or 
grantee,  who  agrees  with  a  teiuiut  to  cultivate  for  him  on  oertain 
terms* 

§  16. ~ No  joint  responsibiltly. 

In  Burma  there  is  no  sucb  thing  as  a  joint  responsibility  of  a 
kwin  for  the  entire  revenue  assessed  on  it.  This  was,  as  I  before 
stated,  attempted  in  some  places,  but  was  found  a  failure  and  was 
abandoned  ；  every  man  is  responsibld  for  his  own  holding.  A 
holdiog  is  often  held  jointly  by  the  sharers  of  an  original  deceased 
owner.  As  long  as  it  remains  joint,  one  person  is  put  down  by 
arrangement  in  the  thoogyee's  books  as  responsible  for  the  revenae 
of  the  holding.  When  partition  takes  place,  the  shares  are 
separate,  and  the  assessment  is  apportioned  also,  so  that  each  share 
becomes  a  separate  and  independent  holding. 

If,  however,  several  persons  have  been  jointly  in  occupation  of 
land  liable  to  land  revenue  cess,  or  tax  in  lieu  of  capitation^  during  the 
year,  they  are  jointly  and  severally  liable,  and  so  are  all  tenants, 
mortgagees,  or  conditional  vendees.  There  is  also  a  joint  and 
several  liability  on  all  males  of  the  family  who  at  any  time  in  the 
year  (being  then  18  years  of  age)  toot  part  in  the  cultivation^  ia 
cases  where  a  tax  is  levied  (as  it  may  be  in  some  cases  of  toQDgya) 
on  the  family^. 

§  17. 一 Record  of  custom. 

During  the  preparation  o£  the  record  of  rights,  opportunity  is 
taken  to  draw  up  a  note  of  village  customs,  in  regard  to  saccession 
and  transfer^  in  regard  to  managing  joint  holdings,  partition  of 
holdings,  boundaries^  who  owns  the  strip  between  holdings,  who 
bas  the  right  to  break  up  waste  in  the  holding,  in  regard  to  rights 
df  way,  cattle-paths,  rights  to  jungle  produce,  fruit  trees,  who  is 
to  be  headman  (YwaJoo-gyee)  in  the  village,  aud  how  saccession 
to  the  office  is  regulated,  how  pagodas,  zayats  or  rest-houses^  and 
other  public  buildings  are  repaired  and  maintained;  Sec"  Sec, 

' ReTonne  Act»  Mctionft  37*  38. 
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A  note  should  also  be  added  giving  the  history  of  the  kwin, 
especially  noticing  various  revisions  of  revenue  rates,  chief  varieties 
of  produce,  customary  mode  of  selling  produce,  and  current  local 
price  of  chief  products. 

Section  IV. 一 Revenue  Officials  and  Revenue  Business. 

書  §  1  •—Revenue-officer,. 

The  ReyenQ6*officer8  are  by  notification®  constituted  in  six 
grades :  in  the  first  are  Commissioners  and  the  Secretary  to  the 
Chief  Commissioner  and  the  Settlement  Secretary  ；  in  the  second  are 
Deputy  Commissioners  and  Town  Magistrates  ；  in  the  third  Settle- 
ment Assistants  ；  in  the  fourth  the  Superintendent  of  Cadastral 
Survey  and  Assistant  Commissioners  (not  in  settlement)  ；  in  the  fifth 
the  Extra  Assistant  Commissioners  ；  and  in  the  lowest  the  thoogyees 
of  "  circles,"  who*  are  in  fact  very  like  the  tahsildars  of  North 
India. 

§  2. 一 Commissionera. 

The  district  organisation  is  in  some  respects  like  any  Indian 
Non-Regulation  Province.  First  there  are  the  Commissioners  of 
DivisiojiSj  which  here  are  very  large  ；  e.g、、  one  Commissioner  presides 
over  the  whole  country  to  the  east  of  the  Pegu  Yoma,  and  from  the 
frontier  beyond  the  Tounghoo  down  to  the  furthest  point  of  Tenas- 
serim. 

§  3. 一 Deputy  Commissioner 9. 

Under  the  Commissioners  are  the  districts^  each  in  charjre 
of  Deputy  Commissioners^  under  whom  there  may  be  divisions  of 
districts  in  charge  of  an  Assistant.  Every  district  is  divided  into 
" townships/'  and  each  township  is  presided  over  by  an  Extra  Assist- 
ant Commissioner^  called  My o-oke,  Sit  Keb,  or  Woondouk,  according 
to  his  rank.  The  Extra  Assistant  Commissioner  has  civil,  criminal, 
and  revenue  powers, 

8  Rovenue  Act,  section  35,  and  Schedule  A.  Notification  No.  11  of  Ist  Februarv 
1879,  S  IV,  &c.  ^ 


720 


LAND  RKVENIIB  AND  LAND  TBNUBES  OF  INDIA 


§  4. 一 The  Thoogyee. 

Every  township  again  is  made  up  of  circles/'  each  presided 
over  by  a  thoogyee  as  its  local  revenue  official.  The  duties  of 
thoogjees  in  preparing  asseaement  rolls  for  their  circle,  looking 
after  the  collections,  and  so  forth,  will  be  found  in  Rules  62 ~ 71. 
The  thoogyee  may  have  an  Assistant  called— Myay-daing 
thoogyee. 

§  6. 一  Village  headmen.  • 

There  are  headmen  of  villages  called  kyaydangyees*,  bat  they 
were  chiefly  the  spokesmen  of  the  villages  as  regards  their  dealings 
with  the  authorities.  The  kyaydangyee  haa  no  revenue  fimctioiis, 
Dor  has  he  any  responsibility  like  the  lambard&rs  of  a  North 
Indian  village,  nor  consequently  does  he  get  any  percentage  or 
remuneration.  But,  as  a  matter  of  practice,  he  does  ^ve  the 
thoogyee  of  his  circle  considerable  help  in  collecting  the  revenae 
of  the  kwia.   These  are  not  even  mentioned  in  the  Bevenue  Roles. 

The  kyaydaDgyee  is,  however,  an  important  functionary  from 
a  police  point  of  view.  He  forms  part  of  tbe  rural  police^^,  and 
his  duties  are  to  report  crime  and  the  arrival  of  persons  of 
suspicious  character  to  the  "  goung  "  or  headman  over  a  '  circuit.' 
He  has  also  to  help  public  officers  when  in  camp  and  to  keep  up 
certain  registers  of  births,  deaths,  and  m&rriag^es,  andtolielp  when 
required  in  collecting  and  registering  vital  statistics.  The  head- 
man is  liable  to  certain  penalties  for  neglect  or  misfeasance,  bab  a 
prosecution  cannot  be  instituted  against  him  without  the  orders 
of  the  Deputy  Commissioner.  There  are  also  certain  rules  r^ard- 
ing  the  limit  of  time  and  giving  notice  in  case  a  civil  suit  is  filed 
against  a  headman  regarding' his  official  acts,  for  whicli  the  Act 
(II  of  1880)  must  be  coDBulted. 

§  6. 一 Revenue  duties* 

One  of  the  first  objects  is  of  course  to  keep  up  the  settlement 
survey  maps  up  to  date.    Forest  land  is  broken  up,  boundaries  of 

»  These  are  the  official  headmen  ；  the  *  local ,  headman  is  the  "  Ywa-loo-gyee. " 
10  Act  11  of  1880,  sections  12— 
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holdings  alter  by  transfers,  partitions,  and  so  forth,  and  if  the  maps 
did  not  show  these  changes,  they  would  in  a  few  years  become  so 
incorrect  that  the  whole  survey  might  have  to  be  done  over  again. 

As  regards  changes  affecting  the  maps,  a '  supplementary  survey, 
is  made  every  year  to  record  them. 

Besides  this,  seven  registers  are  kept  up.  The  first  and  most 
important  shows  the  state  of  the  holding  at  the  beghming,  what 
happened  duriog  the  year,  and  how  it  stooj  at  the  end  of  the  year. 
This  return  also  contains  tables  of  local  value  of  produce  at  various 
periods  throughout  the  year. 

The  second  register  shows  grants  made  during  the  year  ；  the  third 
shows  the  leases :  as  these  leases  only  consist  of  lands  temporarily 
relinquished  by  landholders,  and  may  revert  to  tliem  within  twelve 
years,  it  is  necessary  to  keep  them  separate  from  grants. 

The  fourth  register  (tenants)  is  important,  because  otherwise 
a  tenant  right  would  become  confused  with  a  landholder's.  The 
thoogyee  generally  collects  the  revenue  from  the  tenant  direct,  and 
therefore  puts  him  on  this  list  as  if  he  were,  the  landholder  ；  in 
this  way  confasion  might  arise.  It  is  to  be  remembered  that 
the  landholder  is  still  in  '  possessioi^ ,  under  the  Act,  although 
his  land  is  actually  worked  by  a  tenant. 

The  fifth  and  sixth  registers,  showing  transfers  and  partitions, 
need  no  remark.  The  seventh  is  a  revenue-roll  ；  it  shows  the  areas 
field  by  field,  added  to  or  taken  from  each  holding  daring  the  year, 
thexlasses  of  soil  (according  to  the  settlement  classification)  to 
wbicb  the  increments  or  deficits  belong,  the  rates  to  be  applied, 
and  the  resulting  increase  or  decrease  of  the  total  assessment. 

The  thoogyee  or  his  assistant  (whose  appointment  is  so  re- 
gulated that  be  may  be  a  competent  surveyor)  carries  out  tho 
supplementary  survey  and  enters  the  necessary  changes  on  copies  of 
the  settlement  maps,  and  also  keeps  up  the  first  four  of  the  regis- 
ters. A  "  Superintendent, "  appointed  under  the  orders  of  the 
Deputy  Commis8ioner,  checks  the  work^  with  the  aid  of  some 
member  of  his  staff  called  an  Inspector. 

1  See  Chapter  V,  Directions  to  Revenae  Officers. 

2x 
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The  Superiutendeni  himself  prepares  the  seventh  register  or 
rent-roll,  which  mast  be  signed  by  him  and  also  by  the  Deputy 
Commissioner,  and  the  thoogyee  is  furnished  with  what  tbe 
" Directions  "  call  "  tax  tickets,"  or  counterparts  of  the  roll  for  each 
holding,  on  the  strength  of  which,  he  makes  the  revenue  collec- 
tioD* 

§  7. 一 Tie  AffricuUwral  year. 

The  agricuUural  year  in  Barma  begins  on  the  1st  Jaly,  but  the 
date  may  be  changed*.  Any  increase  in  rates,  &c"  only  takes 
effect  from  tbe  Ist  July  following  the  date  on  which  it  may  be 
ordered. 

§  8.— jBtfCdwery  of  arrears  of  revenue. 

Ab  forest  officers  are  often  interested  ia  the  recovery  of  aneaw 
of  forest  revenue  which  may  be  recovered  just  in  the  same  way  as 
arrears  of  land  revenue,  it  will  be  desirable  to  explain  how  Bodi 
sums  are  recovered. 

A  person  is  in  arrears  and  becomes  a  defaulter  under  tbe  Act, 
when  a  written  notice  of  demand  having  been  served  on  him  (or 
published  under  the  rales  if  be  cannot  be  found),  the  demand  h» 
remained  ancomplied  with  for  ten  days. 

The  ordinary  process  for  recovery  of  arrears  of  revenue  is  that 
of  the  Civil  Procedure  Code  for  the  execution  of  decrees,  in  whid 
the  Revenue-officer  is  the  "  decree-holder  "  and  the  defaulter  is  the 
judgment-debtor*.  If  the  amount  does  not  exceed  Bs.  1,000, 
there  may  be  an  order  for  immediate  execution 畚, which  will  greatlj 
iEacilitate  collection  of  all  petty  sums  of  revenue  ；  and  section  45  d 
the  Revenue  Act  itself  allows  a  special  procedure  in  the  ease  of  a  de- 
faulter who  has  absconded  or  is  about  to  abscond.  The  Chief 
Commissioner  may  empower  any  Revenue-officer  to  proceed  against 
the  land  itself,  either  instead  of,  or  in  addition  to,  the  proceedings  io 
executing  the  money  recovery.    If  there  is  a  permanent  beiitabk 

' Bereniie  Bale  47  (under  sectUm  41  of  tbe  Act). 

, Bevetiiio  Ac"  section  45. 

*  Chril  Procedure  Code,  eectkm  266. 
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and  transferable  right  in  the  land  it  may  be  sold,  and  the  pur- 
chaser takes  the  land  free  of  encumbrances.  If  there  is  no  sale- 
able right  in  the  land,  the  Revenue-officer  may  take  possession  o€ 
the  land,  which  then  yestB  in  Grovemment  free  of  all  rights. 

§,9. 一 Pf'ocedure  in  revenue  <}ase€. 

As  regards  revenue  procedure,  in  eases  other  than  those  for  the 
recovery  of  arrears,  the  Act*  gives  powers  similar  to  those  found 
in  other  revenue  laws,  to  caase  the  erection,  maintenance,  .  and 
repair  of  boundary  marks. 

Provision  is  made  for  advances  to  agriculturists,  like  the 
<f  taq&vi in  India,  and  for  remissions  of  revenue^  ou  account  of 
calamity  or  famine  which  was  beyond  human  control.  Detailed  in- 
structions on  the  subject  are  found  in  Sections  VII  itnd  VIII  of 
the  Revenue  Rules. 

All  orders  passed  by  revenue  authorities  below  the  Commis- 
sioner are  appealable  ；  the  Act  leaves  it  to  the  "  Rules  "  to  decide 
details'  but  mentions  a  number  of  important  revenue  subjects  on 
which  final  orders  are  not  to  be  passed  by  an  officer  of  lower  grade 
than  a  Commissioner^.  The  rules,  regarding  appeals  and  procedure 
generally,  will  be  found  iipthe  Revenue  Kales  60 一 85.  The  service 
of  notiees  under  the  Act  is  effected  io.  the  way  described  in  Bales 
M— 69. 

•  Seetion  64.  See  idso  Act  V  of  1889,  sections  82—27,  regarding  the  ooit  of 
tKMindary  markfl,  their  repair  niid  maiDtenanoe.  As  regards  inspection  of  permaueat 
aniirks  twice  a  yeac^  see  rule  9  appeuded  to  the  Directious  to  Settlemeut  Officers, 

， Section  58.  • 

^  Section  4^ & 
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CHAPTER  II. 
THE  REVENUE  SYSTEM  OF  ASSAM. 

Constitution  and  Histoey  of  the  Province. 

§  l.—TAe  Chief  CommUsionersAip. 

The  Province  of  Assam  was  oonstituted  a  Chief  Commissioner- 
flliip  in  1874^  The  Sylhet  district  was  by  a  separate  notification 
in  the  same  year  added  to  it*.  The  whole  forms  a  scheduled 
district  under  Act  XIV  of  1874,  and  the  Statute  S3  Vic,  Cap.  3 
applies. 

As  the  effect  of  constitating-the  province  a  local  administratioii 
would  be  to  hand  over  to  the  Chief  Commissioner  all  the  powers  of 
the  Local  Government  (consequent  on  the  definition  in  the  Gene* 
ral  Clauses  Act  (I  of  1868),  an  Act  (VIII  of  1874)  was  passed  to 
prevent  this  result  and  to  vest  in  the  Governor  General  as  Local 
Oovemment  all  the  various  powers  that  had  been  given  by  law  to 
the  Lieutenant-Governor  of  Bengul,  or  to  the  Board  of  Revenue, 
as  regards  Assam.  The  Act  provides  that  all  such  powers  sball 
be  taken  to  be  transferred  to  and  vested  in  the  Governor  General 
ID  Council;  and  then  the  Governor  General  is  empowered  to 
delegate  to  the  Chief  Commissioner  all  or  any  of  the  powers  so 
vested,  and  he  may  withdraw  the  same. 

A  similar  Act  (XII  of  1874)  was  passed  for  Sylheb^  which  was 
on  a  different  footing  from  the  rest  of  Assam,  having  been  a  portion 
of  Bengal  Proper*. 

1  See  Book  I,  Chapter  I，  page 

«  Sylhet  or  Silhat  ib  properly  "•Srihatta.,'  See  Notifications  Nob,  1149»  2343,  &e. 
(Oagette  of  India),  dated  12th  September  1874.  This  district  is  brought  under  tha 
助 Vic,  Otip.  3,  taken  under  the  direct  management  of  the  Qoyernmeni  of  India, 
pluoed  under  the  Chief  Commiteioner,  to  whom  also  certain  powers  lately  exercised 
by  the  Lientenant-Gtofernor  of  Bengal  and  the  Board  of  Revdnae  are  delegated. 

, And  the  GoTOrnor  Qeneral  has  delegated  certain  powers  by  Notificatian 
No  622,  dated  16th  April  1874  {Gazette  of  India,  18th  April  1874^  page  182)* 
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Assam  consists  of  (1)  Go&Ipara^  inclading  the  Eastern  Dw^rs 
annexed  after  the  Bhutan  war  in  1866  ；  (2)  the  districts  of  Assam 
Proper,  lying  in  the  Br&hmaputra  valley,  namely.  Lower  Assam 
(Kamrtfp^  Darrang^  and  Naugong)  and  Upper  Assam  (Sibs&gar  and 
Lakhimpuir)  ；  (3)  the  hill  districts, — the  Garo  hills,  the  Khdsi  and 
Jaintiya  hills,  the  Nagd  hills  dietrict^  and  the  north  part  of  Cachar 
(which,  however,  does  not  form  territorially  a  district  separate 
from  the  rest  of  Cachfir)  ；  (4)  the  districts  of  Sylhet  and  Cachar. 

§  I  、 一 The  Regulation  regarding  ^  Inner  line/ 

All  these  districts  (except  Sylhet)  come  under  Regulation  V  of 
1878,  which  enables  a  line  to  be  drawn,  called  the  '  inner  line, ' 
in  order  to  separate  off  the  wilder  and  less  civilised  portion  of  any 
district  (where  such  a  proceedirrg  is  needed).  British  subjects,  or 
any  class  of  them,  may  be  prohibited  from  going  beyond  the  line 
without  a  pass^.  British  subjects,  or  any  person  not  being  a  native 
of  the  districts,  may  tiot^  without  special  sanction,  hold  land 
. beyond  the  line.  I  shall  notice  in  the  sequel  the  cases  in  which 
tho  provision  about  the  inner  line  has  been  applied.  It  was  not 
needed  in  the  Garo  hills,  for  example,  bat  it  is  enforced  in  other 
places. 

§  ^.^Tke  Frontier  Regulation. 

Besides  this.  Regulation  II  of  1880  enables  the  Chief  Com- 
missioner to  declare  certain  frontier  tracts  of  Assam  inhabited  by 
barbarous  tribes  exempt  from  the  operations  of  any  enactment 
otherwise  in  force*. 

§  ^.—Distribution  of  itrtiiory. 

Geographically,  the  territories  of  Assam  form  three  belts*  The 
most  northera  is  Assam  Proper,  with  Go&lpara  ；  the  middle  is  the 

*  The  temptation  to  do  so  is  to  get  India-rubber,  ivory,  and  jangle  produce.  The 
Bej^nlation  legalises  the  confiscation  of  rach  produce  found  in  poaeuion  of  any  one 
convicted  of  tranigressing  the  rule. 

' I  have  not  yet  seen  any  notification  under  this  BegaUtioii.   See  page  749. 
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network  of  hills  occupied  by  the  6avo,  Kh&si  and  Jftintiya,  and 
Naga  hills  ；  the  southern  consists  of  Sylhet  and  Cach&r,  the  northeni 
corner  of  which  latter  district  goes  up  into  tbe  hills  forming  the 
middle  belt. 

As  these  territories  were  acquired  under  different  eiroamstanee9 
and  have  some  legal  and  other  peculiarities  in  their  administrative 
eoDstitutionj  I  shall  divide  thi»  chapter  into  fire  eections 

Section  I.— Go&Iplu*a« 
Section  11.— The  Assam  Valley. 
Section  III. —The  Hill  Districts. 
Section  IV,— l^lhet. 
Section   V.— Cacfaar, 

Section  I.— OoIlpIba. 

§  old  disMet. 

Under  the  first  conBtitation  of  Bengal,  as  it  was  when  acquired 
by  the  British  Government  in  1765,  a  large  oollectoi*ate  called  Rang- 
pur  contained  in  its  north-eastern  corner  a  net  work  of  bills  occupied 
by  Garo  mountaineers^  who  lived  by  "  ； jiiming"  the  hill  sides,  aud 
who  could  not  coDvenientlj  be  brought  under  the  ordinary  laws  of 
Beuga],  To  the  north  of  these  hills,  also,  a  certain  portion  of  the 
plains  on  either  side  of  the  Brahmaputra  river,  comprising  the 
tbanas  of  Dhubri,  Oo&Ipara^  and  Karaibliri,  were  also  wild  and  jangle- 
covered  country,  so  that  at  first  tbey  were  bat  little  knowu  to  the 
British'  officers,  and  were  practically  not  administered  at  all. 

The  tracts  at  the  north  foot  of  the  hills  came  under  the  decennial 
settlement.  There  were  twelve  estates  of  chieftains  who  had  held 
the  wild  country  under  the  Mughal  Government  on  payment  of  a 
tribute  :  these  became  tbe  zamindars^  and  their  estates  were  asc  lessed 
without  any  enquiry  about  the  amoont  of  the  tribute^  six  other 
estates  were  found  to  be  invalid,  bat  were  afterwards  admitted  to  a 
settlement  at  fixed  rates*.  • 

•4»Ut»tlcal  Account  of  Amo),  Vol.  II,  page  64 
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These  estates  (beyond  the  Garo  hiUs，  and  lying  on  both  sides  of 
the  river),  together  with  the  Eastern  Dwfirs  (which  are  again  to 
the  north  of  the  permanently  settled  estates),  make  up  the  whole 
of  the  Go^lp&ra  distriot.  The  settlement  arrangements  in  these 
two  parts  are  different,  As'regards  the  old  estates,  it  is  stated 
positively  in  the  "  Statistical  Account "  that  the  estates  I  have 
been  -peaking  of  are  permanently  settled*  They  came  under  the 
decennial  settlement  no  doubt,  and  the  proclamation  in  1798  made 
all  the  settlements  permanent.  Bat  in  ISii  Begalation  X  was 
passed,  which  removed  all  this  corner  of  old  Bangpur— namely,  the 
three  th&nas  (settled  as  just  stated)  and  also  the  Garo  hills 一 from 
the  effect  of  tlie  Regulations  ；  so  that  it  is  not  altogether  clear 
whether  the  Beg^lations  which  made  the  settlement  permanent 
did  not  cease  to  apply  to  these  estates.  It  is  understood,  however, 
that  the  Government  of  India  has  conceded  the  point,  and  that  the 
estates  may  be  regarded  as  permanently  settled. 

§    — Cfaro  iilh  separated  from  Oodlpdra, 

In  1869  an  Act  (XXII)  was  passed  which  repealed  Reg^ulatiou. 
X  of  1822,  and  made  the  Garo  hills  into  a  separate  district,  which 
was  to  be  exempted  from  the  ordinary  law.  The  boundary  between 
Oo&lp&ra  and  the  Garo  hills  was  laid  down  and  declared  on  the 
14th  August  1875  ；  bat  afterwards  doubts  arose  as  to  whether  the 
boundary  so  laid  down  was  in  accordance  with  Act  XXII  of  1869, 
and  accordingly  a  Regulation  (I  of  1878)  has  been  passed  declaring 
the  boundary  notified  on  14th  August  1875  to  be  correct,  and  to  be 
the  legal  boundary. 

The  repeal  of  Regulation  X  of  1822  in  1869  would  appear  to 
have  restored  the  force  of  the  ordinary  law  as  regards  the  three  tMnas 
of  Gofilp&raj  until  1874,  when  the  Local  Lam  Extent  Act  and 
the  Scheduled  Districts  Act  were  applied.  Bat  this  is  very  doubt- 
ful, and  practically  the  Regulations  were  not  enforced  before  1874^. 
As  the  matter  stands  at  present,  none  of  the  permanent  settlement 

' Mr.  Ward's  Note  on  Laws  in  force,  §  28. 


728 


LAND  RBVKNUE  AKD  LAIJD  TENURES  OP  IKDIA. 


Regulations  are  in  force.  The  Sale  Law  (Act  XI  of  1859)  k  in 
force  with  its  subsequent  amending  Acts.  Bat  sales  rarely  or  never 
occur,  as  the  assessment  of  the  estates  is  absurdly  low. 

It  is  questionable  whether  Act  X  of  1869  (the  Bent  Act)  is  in 
force,  though  it  hae  practically  been  acted  on,  at  least  to  some 
extent^ 

§  3.— Tie  Dwdrs. 

The  Eastern  Dwfirs,  which  form  a  part  of  the  Goalpara  district, 
were  annexed  from  Bhutan  in  1866.  In  1869,  by  Act  XVI,  which 
is  6 till  in  force,  these  Dwirs  were  removed  from  the  jurisdiction 
of  the  ordinary  Civil  Courts  as  regards  immovable  property,  rent 
and  revenue  questions.  They  are  governed  by  the  rules  which  form 
the  schedule  to  Act  XVI.  The  rales  direct  Regulation  VII  of 
1822  to  be  followed,  and  a  record  of  rights  is  to  be  prepared  under 
the  orders  of  the  Lieutenant-Governor.  The  rights  and  interests 
of  each  person  connected  with  the  soil  are  those  which  he  had  before 
the  Bhatan  war  broke  oat.  In  1870-71  the  lands  were  settled  for 
seven  years.  Four  Dw&rs  were  settled  raijatwirf  as  in  Assam,  bat 
certain  B&jas,  landholders  or  chiefs  were  allowed  to  engage  for  the 
revenue. 

The  fifth  (Chirang)  is  held  kh£s^  that  is  [to  say,  the  eultivaton 
are  raiyats  holding  direct  from  Government.  The  position  of  the 
raiyat  is  very  much  the  same  as  in  Assam  ；  it  is  secured  by  "  patts^" 
aDd  when  the  lease  is  given  to  a  middleman,  clauses  are  inserted 
requiring  the  rents  for  the  raijats  to  be  maintained  at  the  fixed 
rates;  the  farmers  may,  however,  arrange  for  the  extennon  of  culti- 
vation during  the  curreacy  of  the  settlement,  and  get  the  whole 
benefit  of  this*. 

»  The  Advocate  General  in  1867  thongbt  Act  X  of  1859  did  not  extend  to  th« 
districts  of  Anam  (and  he  would  probably  include  Go&Ip^ra,  which  in  1659  was  under 
the  "  Non-Regulation"  system).  The  notification  of  laws  in  force  does  not  allude  to 
Act  X,  so  that  the  question  appears  still  to  be  donbtfal. 

•       Administration  Report,  1874*75, 
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§  4f, 一 Lafid  Tenures, 

There  is  little  that  calls  for  notice  in  the  land  tenures  of  the 
district. 

The  settler  who  clears  the  jungle  is  called.  "  jotd4r^o".  In 
the  old  BaDgpur  thdnas  there  are  zsLtnmd&rs,  and  the  jotddrs  have 
become  their  tenants.  The  jotdars  often  do  not  cultivate  them- 
selves, but  employ  sub-tenants,  who  give  them  half  the  produce 
on  the  adhyari  system.  The  zammdars  of  Goalpdra  ofbea  give 
ijara  leases  for  parts  of  their  holdings.  Ij£ra  leases  are  simply 
farms  of  the  rent  collection.  They  also  grant  rent-free  tenares  for 
religious  and  other  purposes^  and  some  land  is  held  by  tenants  who 
pay  no  rent,  only  give  certain  service  or  labour  for  their  land  ； 
they  are  called  "  sakh-bds  "  or  "  khud-bas/' 

Leases  given  out  to  cultivators  to  reclaim  waste,  with  a  remis- 
sion of  rent  for  the  first  year,  are  called  "  pail-patta/' 

Section  11. ~ Thb  Disteiots  of  Assam  Peopbr. 

§  1. 一 Consiilution  of  the  districts. 

The  districts  of  the  Assam  Valley  were  acquired  in  1826.  In 
1835  Lower  Assam  (Kdmrup^  Darrang,  and  Naugong)  was  placed 
(by  Act  II  of  1835)  under  the  superintendence  of  the  Sadr  Court 
of  Bengal  as  regards  judicial  matters^  and  under  the  Board  as 
regards  revenue  matters.  Upper  Assam  was  attached  to  Ben- 
gal in  1839  (previously  it  was  under  the  management  of  a 
Rdja),  and  two  frontier  tracts 一 Matak  and  Sadiya ~ were  added  in 
184,2,  These  districts  (except  Lakhimpur)  were  managed  like  the 
Lower  Assam  districts,  and  the  same  was  ordered  for  Lakliimpur 
in  I860.  The  Aesam  Code  of  1837  was  issaed  for  guidance  of 
officers,  but  it  makes  no  provision  for  revenue  matters.  These 

»  Bnfe  the  name  is  not  used  in  the  Dw&rs,  except  in  the  Quma  Dw《r,  and  there  it  is 
djing  out.  Under  the  Oo^lpdra  zamindiirs,  the  estate  b  divided  into  parganas,  then 
into  tahsils  or  collocting  circles,  and  then  again  into  jots,  a  group  of  raiyati  holding* 
under  the  "  jotdir." 
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districts  are  in  revenue  matters  guided  by  the  Settlement  Boles 
of  1870,  which  have  not  the  force  of  law,  only  of  long  custom^ 
The  rest  of  the  revenue  procedure  and  law  practice  has  hitherto 
been  very  much  on  the  same  footing.  The  ordinary  Settlement 
Regulation  (VII  of  1822)  has  been  so  far  followed  that  the. pro- 
visions of  it  are  acted  on  in  practice  when  convenient  and  required 
to  supplement  the  Rules  of  1870. 

The  recovery  of  revenue  in  the  same  way  is  managed  under  the 
practice  long  in  force  which  will  be  described  afterwards,  and  the 
provisions  of  Act  XI  of  1859  and  Bengal  Act  VII  of  1868  appear  to 
be  so  &r  in  force  at  least  that  their  general  spirit  is  followed.  They 
have  not  been  declared  by  the  notification  under  Act  XIV  to  be 
specifically  in  force.  The  Bent  Law  (Act  X  of  1859)  is  admioistered 
to  some  extent,  but  the  Advocate  General  in  1867  held  that  it  was 
not  legally  in  force*. 

§  2. 一 The  land  Unure$  of  Assam. 

The  above  brief  outline  is  intended  to  show  the  present  posi- 
tion of  Assam  as  regards  the  law  under  which  land-remae 

1  For  this  reason  a  Land  and  BeTenae  Regulation  is  under  considmtion.  It  is 
very  doubtful  whether  Bengal  Regulation  VII  of  1822  extends  to  Assam,  und  in 
the  notification  under  the  Scheduled  DiBtricts  Act  it  U  not  mentioned,  hence  I  gather 
that  it  IB  not  legally  in  force,  and  that  it  is  not  desired  to  extend  it  specifically,  as 
the  new  Begolation  will  do  all  that  is  wanted  (see  Ward's  Memo.,  §  66,  fto>). 

' On  the  whole  it  would  appear  that  Assam  having  been  from  the  first  plteed 
under  special  officers  gaided  by  special  rales  in  1885^  it  was  never  formally  annexed 
to  the  Bengal  Presidency  witliia  the  meaning  of  the  statute' of  1800(806  Book  I 
ChapW  1,  page  18),  consequently  the  BegalatioDs  did  not  apply.  Bat  though  ibis  is 
not  Bald  in  so  many  words  in  the  Act  of  1835,  still  instrnctionB  were  given  under 
that  Act  in  the  form  of  the  Coda  of  1837，  approved  by  Government,  and  this  intro- 
duced "the  general  spirit  of  the  BegalaiAons/'  It  would  seem,  howerer,  that 
afterwards,  when  general  Acts  were'passed,  lihey  would  propria  vigore  apply  to  Assam 
in  the  absence  of  express  words  to  the  contrary  ；  nevertheless  this  has  been  doabtod 
in  regard  to  Act  X  of  1859,  The  Limitation  Law  at  that  time  (XIV  of  1859),  though 
quite  general  in  its  terms,  was  specially  extended  to  Assam,  and  there  is  therefore 
very  great  doubt  how  far  some  of  the  existing  laws  are  in  force,  ft  is  probable  that 
the  omission  of  all  mention  of  Revenue  and  Rent  Begnlatiio&B  and  Acts  in 
notification  tinder  the  Scheduled  Pifitricte  Act  was  intentional,  pending  the  intro* 
ductdon  of  a  special  Land  and  Bcvenae  Regulation  under  83  Vic"  Cap.  8, 


BEVENCE  SYSTEM  OF  ASSAM 


731 


settlement  can  be  made,  rights  recorded,  and  rent  and  revenue  be 
recovered. 

Before  describing  briefly  the  revenue  system  of  Assam  and 
how  a  settlement  is  made,  it  will  be  well  to  take  a  brief  survey 
of  the  customs  of  landholding  in  the  Assam  Valley. 

When  the  old  Aham  Kij  was  established,  we  find  the  State  con- 
stituted by  a  R《ja,  and  under  him  a  whole  hierarchy  of  officials, — a 
commander  of  the  forces,  a  commander  of  the  boats,  a  purveyor  to 
the  royal  household,  and  a  number  of  "b&r£s"  or  chiefs,  each  with 
an  establishment  of  "  paiks  "  and  "  kfiris, "  the  former  for  military 
duty,  the  latter  for  all  kinds  of  service.  Every  male  was  liable  to 
serve  as  a  paik.  The  chiefs  were  allowed  to  hold  oertam  lands  for 
the  support  of  their  retainers  ；  fche  estates  consisted  of  so  many 
" gotfi,"  each  got  being  sufficient  for  the  support  of  four  men. 
Reyenue  was  taken  from  the  inhabitants  generally  in  Uie  form  of 
a  poll-tax,  and  there  was  the  liability  to  service  before  mentioned  ； 
the  poll-tax  was  afterwards  exchanged  for  a  payment  on  land 
which  was  collected  by  various  agents ~ ''chaudhri/*' '《 mauzaddr," 
and  "  kagoti."  All  the  landholdings  were  separate  and  individually 
respoQBible^  and  the  tenure  wa»  based  on  the  clearing  of  the  jungle  ； 
it  was  virtually  held  at  the  plea^nire  of  the  Raja^  and  no  Assam 
paik  had  in  those  days  a  heritable  or  transferable  right  in  the  land^, 
although,  no  doubt,  in  practice  land  did  descend  from  father  to  son. 
There  were  a  number  of  royal  grants  of  land  held  revenue-free  for 
the  support  of  Brahmans,  temples^  and  the  worship  of  special 
divinities.  • 

This  historical  condition  of  things  has  resulted  in  the  ezistenoe 
at  the  present  day  of  the  following  classes  : 一 

(1)  L&khirfij  or  revenue-free  holding. 

(2)  "What  are  now  called  "  nisf-khir^j  "  holdings,  which  are  in 

fact  invalid  revenue-free  holdings,  to  which  cerlt  in 
rights  were  ^  conceded  as  a  matter  of  favour  or 
暑      equity 攀 

■  Mr.  Ward's  Ilote  on  tb«  Revenue  Bystexn,  §  40* 
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(8)  Proprietary  grants  or  leases  under  waste  land  rales  for 

tea,  coffee,  or  timber  cultivation. 
(4)  The  ordinary  raiyati  holdings  of  Assam. 
(&)  Certain  special  tenures. 

(1)  Revenue-free  holdings. 

These  tenures  were  enquired  into  by  a  Commission  under  Bengal 
Regulation  III  of  1838  and  have  been  confirmed  j  they  now  number 
137,  covering  82,295  acres.  The  holders  are  proprietors  of  the 
land. 

(2)  "  Nisf.kUrdj:' 

These  used  also  to  be  called  "Mkbir6j,"  but  in  1871  tbe 
Commissioner  invented  the  term  "  nisf-khirdj, "— landa  paying  half 
revenue,  to  distinguish  them  from  the  first  class.  There  are  2,327 
such  estates  covering  219,811  acres,  and  assessed  with  Rs.  1,00,928 
revenue.  They  are  held  by  persons  whose  ancestors  had  failed  to 
prove  their  l&khirdj  title  ；  the  lands  were  consequently  resumed  by 
GovenimeDt^  but  were  settled  at  lighb  rates  under  orders  issued  in 
1884?,  and  possession  of  the  land  was  secured  to  the  nisf-khirajdars 
on  the  condition  of  their  accepting  the  assessment.  They  have  conti* 
nued  to  hold  ever  since  at  half  the  prevailing  ordinary  raiyati  rates; 
but  the  assessment  will  rise  if  these  ordinary  rates  are  raised,  and 
the  nisf-khirajdar  must  accept  this  or  give  up  the  land.  In  1876 
the  Government  of  India  ordered  that  a  settlement  should  be  made 
for  ten  years.  The  settlement  was  to  include  all  land,  waste  or  culti- 
vated, included  in  the  original  decree,  and  if  the  boundaries  were 
not  clearly  stated  (and  they  rarely  were),  the  question  of  possessioa 
was  to  be  gone  into.  If  the  land  in  possession  was  only  in  excess  of 
the  decree  to  the  extent  of  10  per  cent,  no  notice  was  to  be  taken, 
but  a  larger  excess  would  be  assessed  at  full  rates.  It  being'settled 
what  land  was  included  in  the  holding,  the  cultivated  land  was  to 
be  assessed  at  balf  rates,  not  the  waste,  which  was  to  be  beld 
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revenue-free  during  the  currency  of  the  settlement.  No  remission 
or  decrease  of  revenue  duriug  the  term  would  be  allowed*. 

Till  the  measurements  and  settlements  for  ten  years  are  ready, 
annual  settlements  as  usual  are  made. 

There  are  some  special  grants  of  this  kind  to  the  Bijas  of 
Darrang,  for  which  special  terms  have  been  ordered^. 

(3)  JTante  land  grants. 

These  grants  are  not  for  ordinary  cultivation,  but  for  tea  or 
coffee. 

The  first  rules  were  issued  in  1838,  bat  only  sixteen  estates, 
covering  an  area  of  5^494  acres  and  lying  in  the  Sibs^gar  district, 
exist  under  these  rules.  The  next  rules  were  issued  in  1854;  one- 
fourth  the  grant  is  revenue-free  in  perpetuity,  the  rest  is  revenue- 
free  for  fifteen  years,  and  then  at  rates  progressing  from  S  anas  to 
6  anas  per  acre.  In  1&61  estates  were  offered  at  an  upset  price 
(usually  Ks.  2-8  an  acre,  but  sometimes  higher),  and  these  grants 
were  in  fee-simple.  Under  these  rules  also  the  reveuue  due  on 
grants  of  1854  might  be  redeemed^  so  as  to  become  fee- simple 
grants.  This  power  of  redemption  as  regards  1854  grants  still 
exists. 

From  1876  the  fee-simple  sales  ceased  ；  and  now  thirty  years' 
leases  are  granted.  The  lease  is  put  up  to  sale  at  an  upset  price  of 
Re.  1,  and  is  subject  to  payment  of  progressive  rates  of  revenue. 
After  the  expiry  of  the  thirty  years  the  land  is  to  remain  in  the  pur- 
chaser's hands,  subject  to  the  ordinary  assessment,  which  is  not  to 
be  higher  than  the  highest  rate  paid  on  ordinary  agricultural  pro- 
duce. The  land  is  then  held  under  a  permanent  heritable  and  trans- 
ferable right  of  use  and  occupancy,  subject  to  certain  conditions. 

*  On  the  expiiy  of  the  eettlement  for  ten  years,  n  longer  'settloment  has  been 
ordered,  bnsed  under  the  onltivated  area  then  found,  and  all  land  then  waste  will  b« 
assessed  at  one-eighth  the  ordinnry  rates  for  rdpit  (or  rice)  land. 

*  Chief  CommiMioner  to  Deputy  Commissioner  of  Darrang,  No.  107T.,  datod 
20th  December  1878. 
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The  following  table  of  grants  up  to  the  end  of  1878-79  is  taken 
from  Mr.  Ward's  Not©  on  the  Beveuue  System  of  Assam  ：一 


DxfiTBIOH. 

Under  rules  of 
1864  onredeemed. 

Uader  fee-ftimple  mice 
of  1861,  indadlDg  re> 
deeinod  graats  ander 
1854  rales. 

UndarraieBoflsnL 

Maugonf     .      .      .  . 
Darrang^  . 

Lakhimpor  •    '  •  • 

Total     •  • 

ITo. 
6 

le 

Arem  In 
acre*. 

1,«11 
1,8M 
288 
10,613 
2,033 

No. 

40 
S3 

109 
167 
95 

ATM  in  acTM. 

80,698 
62,294 
120,743 
78,760 

No. 

SO 

lOS 
89 

n 

68 

J  5IIII 

•9 

s 

80 

16.847 

454 

289,067 

830 

(4)  The  raiyaii  holdings. 

In  its  origin  this  tenure  of  land  is  very  simple :  there  is  nothing 
but  a  right  depending  on  occupation  and  clearing  of  the  soil. 

The  settlement  rules  of  1870  profess  to  recognise  a  heritable  and 
transferable  right  of  occupancy  in  land  (subject  to  registration  of 
all  transfers  and  successions)  if  a  ten-year  settlement  for  the  hndu 
accepted,  but  otherwise  there  is  only  an  annual  settlement  with  the 
**  occupant  raiyat, "  who  would  therefore  presumably  be  a  Govern- 
ment tenant  from  year  to  year.  Nevertheless  the  great  niajoritj  of 
landholdings  are  on  yearly  settlements  only,  and  practically  th^r 
right  is  permanent,  and  its  being  transferable  is  at  least  tacitly 
admitted*. 

It  is  now  held7  that  the  Assam  "  annaal ,,  raiyat  has  no  riglifc  it 
the  land  apart  from  the  settlement  rules  ；  that  he  cannot  claim 
any  right  as  an  annual  tenant  unless  he  has  got  a  patta  from  the 
Deputy  Commissioner,  which  shows  that  he  faa^  been  admitted  as  a 
tenant.  The  annnal '  patta ,  which  the  raiyat  ordiuarily  receives 
explains  that  if  the  land  is  required  for  public  purposes  Qoverament 

•  Statistical  Account  of  ktmm,  Vol.  I,  page  49»  quoting  the  Adrainisfentiou  Beport 
for  1875-76. 

7  Mr.  Ward  gives  this  as  the  resalt  of  the  decisions  in  the  Judicial  CoramiasioDer'f 
Coart,  and  those  have  not  been  dissented  from  by  tke  High  Court,  and  in  aonie  cuoi 
have  boon  coufifmed. 
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has  the  right  of  resumption,  on  payment  of  compensation  for  houses, 
trees,  crops,  &c.,  on  the  land, 

A  raiyat  may  relinquish  his  holding  on  giving  proper  notice 
under  the  rules,  and  this  right  is  conceded  even  to  lease*holders. 

Waste  land  taken  up  for  cultivation  does  not  come  under  the 
same  rules  as  the  grant  of  lands  for  tea  cultivation* 

Any  one  may  apply  for  10  bigh&s  or  less  to  a  local  official 
called  the  mauzadir  (whose  funcfcions  will  be  described  presently) ； 
for  a  larger  allotment  application  is  made  to  a  Deputy  Commis- 
sioner or  sub-divisional  officer.  No  one  is  allowed  to  take  up  wasta 
without  first  applying  for  ifc  (but  this  rule  is  relaxed  in  some  in- 
stances). Every  applicant  for  land,  who  is  successful,  gets  a 
" patta  "  for  the  area. 

A  lease  or  settlement  may  be  offered  for  ten  years  under  the 
rules,  and  then  the  right  of  occupancy,  heritable  and  transferable^ 
is  formally  recognised.  Tea-planters  occasionally  avail  themselves 
of  this  rule  instead  of  taking  a  grant  under  the  waste  land  rales. 

It  would  appear  that  8,702  such  leases  have  been  issued,  of 
which  2,645  are  in  Darrang  and  1,024  in  Nangon^.  The  area  occu- 
pied is  21,262  acre8>  and  the  revenue  is  Rs.  41,471.  Out  of  this 
some  4,700  acres  are  taken  for  tea  cultivation,  A  few  four-year 
leases  have  been  issued  in  Kamriip. 

The  leases  for  terms  are  thus  seen  to  be  exoepiional  ；  the  annual 
leases  are  in  vast  majority,  numbering  (as  stated  by  Mr.  Ward) 
418 力 35,  covering  an  area  of  1,250,418  acres  and  paying  more  than 
twenty-two  and  a  half-lakhs  of  revenue. 

(5)  Certain  special  tenures  ••  CAamuds. 

In  Kimrdp  a  few  of  the  raiyats  holding  large  allotments  have 
a  certain  privileged,  or  rather  dignified,  poeition  as  "  obamiiadars/^ 
Such  a  tenant  is  allowed  to  pay  direct  to  the  treasury  ；  and  his  own 
measurement  papers  are  relied  on  for  the  extent  of  cultivation  in  his 
chamtia.  The  block  must  be  compact,  and  pay  revenue  not  less 
than  Bs.  100  if  the  chamda  da  before  1859,  and  Bs.  200  if  of 
later  creation. 
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The  chamtia  does  not  get  a  patta^  but  an 《 amaln^ma '  or  order 
for  him  to  pay  direct  into  the  treasarj.  On  the  lands  o£  the  chft- 
mda^  tenants  are  regarded  as  the  chamuidar's  tenantB. 

A  very  few  special  holdings  are  to  be  found  in  different  dis- 
tricts^ which  do  not  exhibit  any  veiy  great  difference  from  the 
ordinary  holdings^  except  that  the  holder  of  the  ^  khat '  or  estate, 
is  a  sort  of  middleman  betweeu  the  cultivating  raijats  and  the 
estate.  Thus  in  Jfaugong  there  are  khatd&rs  who  are  assessed  at 
full  rates,  but  allowed  50  per  cent,  back  again  as  "  commission.'' 
So  the  "  khiraj  khats  "  in  Lakhimpur  ；  these  people  seem  only  to  be 
privileged  to  collect  the  revenue  (in  lieu  of  the  ordinarjF  maazad&r) 
of  a  certain  '  khat/  keeping  10  per  cent,  for  himself;  bat  he  is  not 
owner  of  the  soil  in  any  way. 

§  8.—  Sub'lenanls, 

As  in  the  majority  of  cases  the  ( raiyat  ，  is  himself  the  tenant  of 
Goyernment^  if  he  employs  or  allows  some  OQe  else  to  caltivate  his 
lands,  that  person  must  be  called  '  sub-tenant?  But  these  raiyats 
mostly  caltivate  their  own  holdings  ；  it  is  only  the  larger  raijats— 
the  khatJars  and  chamdad&rs  and  the  more  substantial  lakhirijdais 
—who  have  tenants  to  cultivate  their  land,  aad  these  they  pay  in 
produce  or  in  services,  not  in  money.  There  is  no  teaaut-riglity 
since  Act  X  of  1859  was  never  formally  extended.  The  Board  of 
Revenue  gave  the  Commissioaer  authority  to  introduce  sach  sections 
into  practice  as  might  bo  required,  and  the  section  recognising'  an 
occupancy  right  after  twelve  years'  holding  was  not  introduced. 

The  Land'  Revenub  Settlement. 

§  1. 一 Classification  of  lands. 

For  the  purposes  of  settlement^  the  land  in  tlie  Assam  districts 
is  classified  into  (1)  "  basti "  (or  "  barf  ,，),  homestead  land,  which 
is  usually  under  gardeu  or  other  high  cultivation  and  is  manured. 
This  pays  the  highest  rate  of  assessment^  which  is  (at  present) 


REVENUE  SYSTEM  OF  ASSAM 


737 


uniformly  one  rupee  per  bfghi®  ；  (2)  rdpit  land  is  the  ordinary  flat 
and  flooded  rice  land^;  rilpit  pays  at  present  10  anas  a  bfghd  ； 
(3)  pharingaty^  ；  this  is  a  residuary  class :  all  land  that  is  not  basti 
or  rdpit  comes  under  it,  such  as  tea  land,  "  char  "  (or  "  chapur  ") 
or  alluvial  islands  and  banks,  the  cultivation  of  which  is  pre- 
carious; cultivated  lands  on  high  ground^  and  so  forth.  Laud  q£ 
this  class  pays  8  anas  a  bfgh&.  None  of  the  previously  stated  rates 
apply  to  land  within  a  radius  of  five  miles  from  a  district  or  sub- 
divisional  head-qaarter  station.  There  the  market  being  better^  and 
produce  much  more  valuable,  special  rates,  under  proper  sanction, 
may  be  imposed. 

§  2.— mauza  and  mauzaddrs. 

"Fqr  purposes  of  settlement  and  revenue  management^  the  lands 
or  villages  are  grouped  into  small  sections  called  "  mauzas  ''—the 
term  in  Assam  having  a  different  meaning  to  what  it  bears  else- 
where ； each  mauza  is  managed  by  a  maozadir. 

The  revenue  of  an  entire  mauza  varies  from  Bs.  5,000  to  1,000. 

The  mauzadir  is  personally  responsible  in  the  first  instance  ； 
he  is  coQsequeatly  allowed  10  per  cent,  on  the  revenue  up  to 
a  certain  limit,  aud  a  smaller  percentage  on  larger  sums,  for  his 
trouble  and  responsibility^. 

8  The  Btandard  Bengal  hlghi  of  14,400  square  feet  ha^  been  adopted. 

•  The  name  is  derived  from  "  ropit" 一 the  root  being  rompna,  to  root  np» 
transplant  ；  alluding  to  the  method  of  sowing  rice  in  nurseries  and  transplanting  the 
soedlings  into  the  fields. 

. *  1  cannist  trace  the  origin  and  meaning  of  this  term.  WiUon's  Glossary  gives  no 
account  of  it. 

1  Mr.  Ward  gives  the  following  statement  of  maozad^rs  in  Assam :— 


PiaXBJOT. 
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In  the  villages  or  groups  of  cultivating  raiyats^  there  is  a  bead- 
man*  osilei  "gionbura"  (village  elder) ,  and  a  person  called 
" mandal,"  who  in  some  respects  resembles  the  patwdri  of  other 
parts.  His  duty  is  to  help  the  mauzaddr  ia  revenue  collection 
and  in  the  laad  measurements  and  records.  He  is,  according  to  the 
rules,  to  be  elected  by  the  mauzadir  and  by  the  residents  of  the 
pargana "group  (of  about  200  persons),  subject  to  the  approval  of  the 
Deputy  Commissioner.  Virtually  is  a  Government  servant  on  a 
fixed  pay  of  Ss*  6  a  moiith. 

§  8. 一 Annual  mta^remenU 

The  lands  held  by  raiyats  under  annual  settlements  are  ineasared 
every  year  by  the  maiizadars  with  the  aid  of  the  mandals  from  tbe 
1st  January  of  the  preceding  year  to  80th  April  of  the  year  of 
assessment,.  Daring  May  the  mauzaddr  prepares  his  papers. 
These  consist  of  (1)  a  cMlta,  showing  the  measuremeDts,  position, 
description  of  land,  and  revenue  assessed  tifereon  in  each  raiyat's 
holding  ；  (2)  a  khatiaHy  or  abstract  showing  the  total  amount  of 
each  of  the  three  classes  of  laad  ia  the  raiyat's  possession  ；  (3)  a 
jamabandi,  or  rent-roll  showing  the  area  of  holding,  the  rate  of  rent, 
and  the  total  rent  payable.  These  are  the  important  papers,  and 
they  have  to  be  made  out  iu  duplicate  and  given  over  to  the 
Deputy  Commissioner  by  the  1st  June  of  the  year  of  assessment. 
The  Deputy  Commissioner's  qiniingo  tests  them,  as  regards  the 
calculations  of  rent.  The  assessment^  which  is  really  nothing  more 
than  the  drawing  out  of  pattas  for  each  holding  of  the  area  showa 
by  the  measurement  papers,  at  the  known  rate  of  rent  for  each 
class  of  land,  ought  to  be  complete  on  or  before  the  Ist  Aag^t. 

The  pattai  are  then  distributed  and  counterparts  or  "  kabd- 
liyats"  taken.  In  September,  the  rains  being  nearly  over,  the 
char  lands  and  uplands  that  will  be  cultivated  for  cold  weather 
crops  are  known,  and  what  uplands  have  been  cultivated  ^  and 
these  alfio  have  to  be  measured  on  a  supplementary  proceeding*. 
Pattas  are  Dot  issued  for  these  lands.   The  maazadar  does  not 


2  The  ycnr  runs  from  1st  April  to  3l8t  March 
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measura  up  all  land  every  year :  the  "baeti"  and  "rdpit"  lands 
being  permanently  cultivated,  the  measariug  chain  is  only  ruu 
round  the  exterior  lots  to  ascertain  that  the  total  area  is  un- 
changed. The  measurements  may  be  checked  by  the  district  staff 
when  in  camp. 

Ten-year  and  five-year  leases  or  settlementB  may  also  be  given 
on  application,  but  they  are  only  occasional^  and  naturally  woald 
be  resorted  to  chiefly  on  permanently  cultivated  land. 

It  is  obvious  that  a  system  of  this  kind,  entirely  dependent  on 
the  accuracy  of  the  mauzad&r's  measurements^  ie  open  to  many  dis- 
advantages, and  there  is  much  difficulty  in  the  size  of  the  area 
assigned  to  each  mauzaddr. 

In  some  districts  where  jdm  cultivation  is  practised,  revenue  is 
levied  on  such  lands  in  the  shape  of  a  tax  on  houses^  or  a  poll-tax 
or  a  hoe-tax.  In  Kamrdp  and  Naagong  a  tax  per  house  of  the 
cultivating  families  is"  levied,  in  Lakhimpar  a  poll-tax,  and  in 
Naiigong  for  some  lands  a  hoe-tax,  that  is,  a  rate  on  each  adult  that 
uses  a  hoe  in  jdm  cultivation  ；  the  hoasd-tax  varies  from  Bs.  2  to 
Rs.  2-4;  the  hoe- tax  is  Re.  1-8;  the  poll-tax  Bb.  3. 


Revekus  Businbss. 

§       Collection  of  revenue. 

The  collection  of  the  revenue  naturally  demands  tbe  firefc  notice. 
The  Sale  Laws  (Act  XI  of  1859,  &c*)  are  not  in  force  in  Assam 
Proper,  and  arrears  of  revenue  are  collected  from  ordinary  raiyats  by 
what  is  known  as  the  "  b&ki-jai "  system,  which  is  said  to  be  based 
on  the  old  Assam  Code  and  on  certain  Regulations* 

The  process  is  the  mauzaddr's  remedy  against  the  raiyats,  for  the 
mauzadiir  is  himself  responsible  in  the  first  instance.  Within  three 
months  of  the  close  of  each  year,  the  maazaddr  sends  in  a  list  of 
defaulters  to  the  district  or  sub-divisional  officer.  On  this  a  notice 
to  pay  up  is  issued.    If  this  fails,  movable  property  is  distrained 


If  tbe  sale  proceeds  fail  to  realise  the  sum  due,  no  further  steps  are 
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taken :  the  estate  of  the  defaulter  is  never  sold'.  If  the  mao- 
zaddr  has  had  to  pay  up  any  revenue  he  can  sue  the  defaulting 
raiyat  in  the  Civil  Court,  This  system  is  not  uniformly  followed. 
In  Sibs《gar,  for  instance^  European  planters  were  sued  for  arrears 
of  rent  ；  in  K^mrtip  the  system  was  not  followed  at  all. 

It  seems  to  be  a  question  whether  the  b&ki-jai  system  can  be 
applied  agaiust  nisf-kbirajdars^  chamtiad&rs,  or  holders  of  waste 
land  grants,  or  whether  these  estates  are  liable  to  sale.  Hitherto, 
however,  these  estates  have  never  failed  to  pay.  The  baki-jai  pro- 
cess is  not  put  in  force  after  the  expiry  of  three  monthB  from  the 
last  day  of  the  year  of  assessment.  ' 

There  is  no  survey  law  in  force  in  Assam  Proper  at  present. 

§  registration  and  land  cases. 

Certain  land  registers  are  kept  up,  but  the  practice  is  not  uni- 
form ； and  as  the  whole  matter  has  been  tbe  subject  of  discussion, 
and  is  likely  soon  to  be  reconsidered  and  placed  on  a  legal  baas, 
any  further  remarks  in  this  place  would  be  unprofitable. 

There  are  no  jpariilion  laws,  nor  is  partition  by  Government 
agency  knowD. 

The  Bevenue  authorities  have  much  to  do  in  disposing  of  what  are 
called  《 paUa  eases/^  which  result  from  the  system  of  annual 
settlements  already  described.  They  refer  to  complaints  of  wrong 
measurement  or  classification  of  land,  of  possession  (which  is  what 
the  Revenue-officer  is  (properly  speaking)  alone  concerned  with  in 
issuing  his  patta)  being  wrongly  recorded,  and  disputes  about  boun- 
daries. 

Such  cases  are  decided  by  the  district  officers  on  the  '  revenue 
side/  or  the  parties  may  be  referred  to  the  Civil  Court.  It  used  to 
be  tbe  practice  to  entertain  civil  suits  to  contest  the  right  of  the 

' Mr.  W{ud*6  Note  on  the  Hcvcuuc  System,  §  284. 
*  Id.,  §  89. 
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party  \?ho  had  gained  the  case  in  the  revenue  investigation^  but  this 
is  not  DOW  allowed. 

§  7. 一 Relinquishment  and  oceupation* 

As  already  stated,  any  raiyat  under  Gov^nment  may  relin- 
quish his  land,  or  part  of  ifc,  even  if  he  has  a  five  or  ten-year 
lease.  All  that  is  needed  is  to  submit  an  application  on  or  before 
the  Slst  December  of  the  year  preceding  that  in  which  the  relin- 
quishment 18  to  take  effect.  . 

The  waste  land  rales  of  1876  now  in  force  refer  to  sales  or  leases 
for  tea  cultivation^  &c"  and  there  are  no  rules  for  the  occupation 
of  culturable  waste  ；  but  when  such  land  is  available  any  raiyat 
has  only  to  apply  for  it,  and  gets  it  at  a  rent  of  8  anas  a  h{gh&, 
for  any  term  not  exceeding  ten  years.  When  the  land  is  occupied 
it  is  treated  as  ordinary  raijati  land,  and  as  soon  as  the  lease 
expires  the  land  is  classified  in  the  usual  way  and  is  assessed  accord- 
ingly. 

Section  III. ~ Tub  Hill  Districts. 

§  1. 一 Garo  Hills. 

These  formerly  were  part  of  the  Bangpur  coUectorate^  bnt 
were  deregulationised  in  182i^,  and  were  afterwards  formed 
into  a  separate  district  under  the  Act  of  18695.  It  has  not  been 
found  necessary  to  make  use  of  the  Regtdatioiv  of  1878  and  draw 
an  "  inner  line."  A  special  Regulation  (I  of  1876)  was  passed  for  its 
government,  but  this  only  lasted  till  1881.  It  ha8»  been  renewed 
for  a  short  time,  but  it  is  probable  tliat,  with  the  exception,  perhaps, 
of  some  restrictions  regarding  their  holding  of  land  by  Bengalis  and 
others  who  might  interfere  with  the  Garo  mountaineers  and  giv^i  rise 
to  oppression  and  to  consequent  disputes,  the  district  will  be  allowed 

•  For  some  yenrs  villRges  in  tbe  interior  of  the  hills  reronined  independent,** 
bnt  after  the  occurrences  described  in  the  Statistical  Account*  Vol.  II，  pnge  167,  &c.» 
tbe  whole  of  the  tribes  were  reduced  in  1873. 
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to  come  under  the  ordinary  law  applicable  to  Assam  generally. 
The  district  is  perfectly  peaceable  and  well  ordered,  and  traversed  by 
excellent  roads.  Cultivation  is  mostly  by  ^  juming'  the  hill  sides, 
and  the  destruction  of  valuable  forest  covered  by  this  process  is 
very  great. 

§  2. 一 The  Khdsi  and  Jaintiya  Tlills. 

In  this  district  also  there  is  no  "  inner  line."  It  consists  of  three 
portions— 

(1)  British  possessions, 

(2)  petty  dependent  chiefships,  and 

(3)  the  Jaintiya  hills,  forming  part  of  the  territories  of 

the  Jaintiya  Raja^  which  became  British  territory 
'  in  1835. 

The  Kh&si  chiefs  had  attacked  and  murdered  、in  1829)  some 
European  British  subjects  who  had  taken  up  their  residence  at 
NaDgklao^  and  this  led  to  expeditions^  which  were  brought  to  a  close 
in  1833,  the  chiefs  having  all  tendered  their  submission. 

The  British  possessions  in  this  district  are  said  to  cover  an  area 
of  £,160  Bquare  miles^  while  4,490  miles  are  occupied  by  the  Khisi 
States. 

Act  VI  of  1885  declares  that  the  officers  administering  these 
hills  are  to  be  subject  to  the  Sadr  Court  in  civil  and  criminal 
matters,  bat  nothing  is  said  about  revenue  jurisdiction. 

In  J  871  the  Act  XXII  of  1869  was  extended  to  this  territory, 
and  by  notification* in  July  1872,  rules  for  administering  civil  and 
criminal  justice  and  for  police  were  issued®. 

The  chiefs  pay  a  portion  of  their  revenue  to  the  British  Govern- 
ment ； this  is  chiefly  derived  from  minerals.  Tiius  in  the  Bhiwal 
State  nearly  all  the  income,  Rs.  16,000  a  year,  is  derived  from 
" m&likana  "  on  lime. 

The  states  are  managed  by  chiefs  with  headmen  of  sections 
under  them  who  are  elected  by  the  people.  These  are  controlled 
politically,  the  British  Government  only  interfering  in  case  of 

•  Col  cut  I  a  Gazette,  1872,  p.  84. 
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disputes  between  the  states,  or  in  cases  of  misconduct  of  chiefs 
and  headmen. 

There  is  little  in  these  hills  to  require  notice  in  a  Revenue 
Manual  ：  the  cultivation  is  chiefly  rice''.  Joint  cultivation  is  also 
common.  A  house-tax  is  levied,  which  is  collected  by  the  headmen 
of  the  villages.  But  the  income  from  leasea  of  minerals  (coal  and 
limestone)  is  more  considerable. 

The  " Jaintiya  hills"  form  a  sub-division,  in  cbarge  of  an 
Assistant  Commissioner  at'  Jowai. 

'§  8.— 2ifc?  Mga  Hilh. 

Between  -this  district  and  that  last  mentioned  is  a  strip  of  hill 
territory— the  North  Cachar  hills  ；  but  this  belongs  to  the  Cachar 
district,  and  will  be  more  conveniently  mentioned  along  with  the 
rest  of  the  district. ' 

The  N&g&  hills  district  adjoins  the  territory  of  the  independent 
N£g&  tribes,  which  occupy  the  hills  between  Assam  and  Native 
Surma. 

There  are  various  tribes  of  Nagas^  but  interesting  as  a  study  of 
this  district  is,  ethnologically  and  otherwise,  there  is  nothing  to  be 
said  of  it  in  a  Manual  of  this  kind.  The  Government  has  com- 
menced to  preserve  certain  forests,  but  the  administration  generally 
is  of  a  very  simple  character^  suited  to  the  capacity  of  rude  tribes. 
The  district  itself  was  only  constituted  in  1867,  Act  XXII  of 
1869  was  extended  to  it®,  and  rules  for  civil  and  criminal  justice  and 
police  were  promulgated. 

Section  IV. 一 Sylhet. 

This  is  one  of  the  old  Bengal  districts  of  1765.  To  it  was 
added  the  plains  portion  of  the  Baja  of  Jaiutiya's  territory  annexed 

' See  StatUtical  Account^  Vol.  11,  page  228,  for  the  process  of  enltiTation^  whicb 
iB  curious. 

8  Calcutta  Qaxette,  1871,  page  1911. 
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in  1835.  This  was  not  permanently  settled.  We  have  lliercfore 
in  Sylhet  the  following  classes  of  estates  : 一 

(1)  Permanently  settled. 

(2)  Bevenue-free. 

(S)  Temporarily  settled  in  Sylhet  itself. 

(4)  Ditto  in  Jaintiya.  ■ 

(5)  Waste  land  grants. 

(6)  Redeemed  estates. 

§  l.'^Permanentljf  settled  estates* 

The  old  district  of  Sylhet  was  under  tbe  Bengal  R^^ations, 
aud  part  of  it  has  been  permanently  settled.  It  was  added  to 
Assam  in  1874,  as  already  noticed,  and  the  Act  XII  of  187：* 
enables  the  necessary  arrangements  to  be  made  for  the  ezeicise 
of  certain  powers  by  the  Chief  Commissioner.  A  notification  under 
the  Scheduled  Districts  Act*  has  declared  various  Acts  and  R<^Ia> 
tions  to  be  in  force,  and  this  may  set  at  rest  many  questions.  But 
tbe  notification  does  not  affect  the  applicability  of  other  Acts  and 
Regulations  that  may  be  in  force  in  Sylhet  owing  to  its  position  as 
a  Bengal  district  ；  •  it  only  pats  an  end  to  all  doubt  as  regards  &e 
enactments  which  it  specifies^^. 

The  permanently  settled  estates  are  governed  by  the  appro, 
priate  Regulations  ；  the  temporary  settlements  are  governed  bj 
Regulation  VII  of  1822  ；  the  sale  laws  are  in  force  (Act  XI  of  1859 
and  Bengal  Act  VII  of  1876). 

In  Sylhet,  as  in  Chittagong,  the  decennial  settlement  (after- 
wards  made  permanent)  only  extended  to  lands  actually  measured  in 

»  No.  1152,  dated  8rd  October  1879  (Government  of  India). ' 

M  Until  1874  Sylhet  was  like  any  other  district  in  Bengal,  bat  it  then  beet  me 
ft  "  gebeduled  district."  If  any  enactments  before  applicable  have  been  repealed 
since  1874,  tbe  repeal  does  not  affect  Sylhet,  Qoless  the  repeal  was  by  an  Act  of  tbe 
Indinn  Legislature,  or  a  Reflation  under  33  Vic,  Cap.  8.  Certain  enactmeoU  were, 
liowever,  under  the  Local  Lnwt  Extent  Acts  declared  not  to  apply  to  scbedaled  dis- 
tricts, 80  that  in  case  any  of  these  (and  the  case  was  so)  were  acttuillj  Administered  ia 
Sylhet,  it  was  necessary  to  declare  their  special  applicability  by  notifieatiou  :  tbis 
liM  been  doue. 
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1789  under  Mr.  Willes.  Those  lands,  were^  however,  only  a  portion 
of  the  lands  in  the  district.  But  the  permanently  settled  estates 
were  afterwards  increased  in  number,  as  will  presently  appear. 

§  2. 一 Ildm  lands,  . 

In  1802,  under  the  orders  of  the  Board  of  ^Revenue,  patwfiris 
were  instructed  to  report  what  lands  there  were  which  ought  to 
be  settled  as  not  coming  within  Mr.  Willes'  measuremeDts.  The 
patwarifl  reported,  whereon  the  Collector  issued  proclamations  calling 
for  claims  to  these  lands  :  all  the  land  not  included  in  the  old  per- 
manent settlement  has  thus  come  to  be  called  "  ilam  "  (proclaimed 
land).  The  patw&ris'  reports  showed  some  2)50,000  acres  of  land, 
bat  this  was  exclusive  of  areas  of  absolute  waste  which  no  one 
pretended  to  claim. 

§  3, — Hdldbadt  lands. 

The  authorities  offered  leases  of  this  area  of  350,000  acres  ；  only 
about  one-eighth  was  taken  up  and  settled  in  1804,  the  rest  no 
one  would  take  because  tbe  old  settlement-holders  insisted  that  it 
was  theirs.  The  portions  of  the  lands  so  settled  were  called 
haUbadf  lands  and  were  settled  permanently,  the  rest  were  long 
left  under  discussion.  At  length  it  was  determined  that  they  were 
not  part  of  the  original  estates,  bat  were  allowed  special  terms  ： 
they  wrere  to  be  settled  for  twenty  years,  on  the  close  of  which 
period  they  would,  on  the  assessment  being  revised  if  necessary,  be 
settled  permanently. 

§  4. ~ Nature  of  the  permanenily  settled  estates. 

Hhere  are  therefore  several  kinds  of  permanently  settled  estates, 
distinguished  by  different  names  which  it  is  hardly  necessary 
to  perpetuate.  Thus  we  have  "dahs&im,"  the  old  estates  ； 
" dafmi/'  estates  permanently  settled  under  Regulation  III  of 
1828  ；  "  hdl&badi,"  the  estates  just  alluded  to  ；  and  so  forth. 

The  permanently  settled  estates  are  all  small.  In  1789  the 
Mughal  system  was  found  in  force  as  elsewhere,  but  the  collections 
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were  managed  by  "  chandbaris/^  In  4^he  neighboaring  district  of 
Maimansingh  the  chaudharis  became  zammd&rs  ；  but  here,  more 
by  a  lucky  chance  than  by  anything  else,  they  were  not  settled 
with,  and  consequently  did  not  develop  into  zomindir  proprietors. 

The  original  settlers  on'  the  estates  are  called  "  luir&d&rs." 
There  are  few  or  no  intermediate  tenures. 

There  are  some  50,487  permanently  settled  estates  (and  a 
very  few  in  the  Jaintiya  territory  which  were  permanently  settled) ； 
28,991  of  these  estates  pay  revenue  exceeding  one  rupee,  but  less 
than  100  rupees,  and  more  thao^  ^0^000  pay  less  than  one  rupee  1 

§  5. 一 Revenue-free  holdings. 

There  are  many  revenue-free  estates  called  "  debottar/'  "  brah- 
mottar  "  as  usual,  and  for  Mahammadan  purposes  "  madad-m&a'sh  " 
" chiraghi,''  &c"  &c.  There  are  more  than  6,000  small  estates  of 
this  kind. 

§  6  ,—Temporariljf  settled  estates  in  SylkeL 

These  consist  of  the  ildm  lauds  that  were  not  permanently 
settled  as  above  related.  These  are  still  under  settlement.  They 
are  shown  in  the  registers  under  various  names,  but  the  distinc- 
tions are  practically  of  no  importance.  The  iUm  lands  (not 
admitted  to  special  terms  as  above  mentioned)  are  settled  according 
to  rules  published  in  the  Assam  Crazette  in  1876.  The  principal 
rale  is  that  waste  land  is  not  allowed  to  be  included  in  the  estate 
to  an  unlimited  extent.  Only  such  an  extent  as  is  equal  to 
one-fiftli  of  the  cultivated  area  is  included  ；  the  rest  is  held  at  dis- 
posal of  Government  under  the  "  waste  land  rules  ； "  the  settlements 
are  to  be  for  twenty  years  ；  and  estates  the  maximam  revenue  of 
which  after  revision  is  not  more  than  one  rupee  may  redeem  it  by 
paying  twenty  times  the  amount  payable  in  the  first  year. 

The  "  nankar  patwargiri  "  lands,  which  are  temporarily  settled, 
are  merely  resumed  lands  which  were  supposed  to  be  held  as  rema<- 
Deration  by  village  patwaris  :  the  appointments  were  abolished  in 
1835  and  the    rants  were  resumed. 
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§  7. 一 Temporarily  settled  estates  in  Jain  tit/ a. 

Under  the  Baja  no  rights  in  land  were  recognised.  The  whole 
was  parcelled  out  into  small  holdings^  for  which  the  raiyats  paid 
partly  in  kind  and  partly  in  labour.  There  have  been  various 
short  settlements  since  annexation  in  1835,  and  then  a  twenty- 
years'  settlement  which  expired  in  1876.  The  holders  of  land  are 
called  mirdsdars,  and  they  have  had  conceded  to  them  by  patta,  a 
right  which  is  practically  proprietary  and  virtually  the  same  as 
that  giv^en  under  temporary  settlements  in  Sylhet^. 

The  difficulty  of  managing  all  these  little  holdings  was  at  first 
considerable,  and  various  proposals  were  made  from  time  to  time 
regarding  the  tenure.  At  one  time  fanners  were  employed.  Indeed, 
it  is  only  at  recent  settlements  that  persistent  efforts  have  been 
made  to  settle  with  the  actual  cultivators  on  a  system  which  is 
very  like  a  raiyatwdri  system,  and  can  be  worked  well,  if  only 
laud  is  effectively  registered  and  there  are  local  establishments. 

The  individual  holdings,  I  said,  were  practically  proprietary, 
but  the  Deputy  CommissioDer's  sanction  is  necessary  to  a  transfer 
and  this  is  specified  in  the  pattas. 

Relinquishment  of  holdings  is  not  recognised.  Ordinary  waste 
land,  suitable  to  cultivation  and  not  for  the  grants^  is  not  yet  leased 
under  any  settled  rules  ；  but  it  is  unnecessary  to  allude  further 
to  this,  as  it  is  probable  that  uniform  rules  for  Caoh^r  and  Sylhet, 
as  regards  reclamation  of  waste,  will  be  issued  under  the  waste 
land  rales  of  1876. 

1  There  is  a  curioas  case  of  an  estate,  or  rather  group  of  petty  holdings,  in 
Jaintiya  which  may  be  alluded  to.  Sjrlhot  lime  is  famous,  and  the  trade  in  it  is 
large  ；  it  is  obtained  in  the  outer  hills  along  tbe  borders  of  the  district.  It  seems  that 
in  former  years  a  person  named  luglis  got  a  valuable  grant  of  the  right  to  work 
tbe  limestone.  Another  person  (Sweetlands)  desiring  to  thwart  him,  immediately 
obtained  a  grant  of  all  the  waste  plots  in  tbe  Jaintiya  parganae,  bis  object  being  to 
have  Ae  command  of  the  growth  of  reeds  which  wore  required  to  burn  the  lime. 
Inglis  managed,  however,  to  do  without  the  reeds,  or  to  get  over  tbe  difficulty  in 
some  way,  but  there  are  still  plots  of  ground  over  the  parganas  known  as  tlie 
<*  Sweetlands  malidl/' 
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§        Waste  land  grants. 

Besides  the  ordinarily  culturable  waste  just  alluded  to,  there 
have  been  rules  for  grants  to  planters.  The  most  numerous  arc 
the  modem  thirty  years^  leases,  of  which  there  are  forty-three, 
covering  an  area  of  35,607  acres. 

§  9. 一 Redeemed  edates. 

" Sylhet,"  says  Mr.  Ward,  "  is  the  only  district  where  the  land 
reveuae  assessed  on  estates  is  allowed  to  be  redeemed/'  But  the 
redemption  only  is  allowed  under  the  ilam  land  settlement  roles, 
or  generally  in  Sylhet  (but  not  ia  Jaintija)  in  'estates  paying  not 
more  than  one  rupee  revenue.  The  proprietors  do  not,  however,  like 
to  avail  themselves  of  this  power. 

§  10,— Collection  of  revenue. 

In  Sylhet,  Act  XI  of  1859  and  Bengal  Act  VII  of  1868  are 
in  force,  but  for  a  long  time  a  curious  custom  existed  side  by  side 
with  the  sale  laws  (and  the  Regulations  which  preceded  them). 
Arrears  of  revenue  were  collected  by  a  staff  of  patwaris  and  messen- 
gers under  the  orders  of  the  Collector's  ii《zir,  distraint  of  crops  and 
sale  of  movable  property  being  resorted  to  if  necessary.  This  system 
was  not  abandoned  till  1865.  There  has  been  much  correspondence 
about  the  operation  of  the  sale  laws  in  Sylhet.*  This  I  shall  not 
enter  upon  ；  the  enormous  Dumber  of  small  estates,  and  the  fact  that 
the  real  proprietors  of  these  may  not  be  known,  have-  do  doubt 
created  some  difficulties,  but  there  was  nothing  that  called  for  any 
real  change  in  the  law. 

Section  V.— The  Cachar  Disteict. 

§  1* 一 lis  hidory* 

The  CacLar  district  was  recovered  in  the  Burmese  war  in 
but  it  was  merely  given  back  to  its  own  R^ja.    He  was  assassin- 


= Sec  Mr,  Ward's  Note,  §  301. 
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ated  in  1830  and  the  district  lapsed  to  the  British  Government. 
It  has  always  been  a  Non-Regulation  district  ；  for  the  terms  of 
Act  VI  of  1835,  though  they  say  nothing  about  removing 
the  district  from  the  operation  of  ordinary  laws  and  regulations 
state  that  the  officers  administering  the  district  shall  be  controlled 
by  certain  authorities  acting  under  instructions  from  the  Local 
Government,  which  appears  to  have  been  understood  to  mean  that 
the  officers  were  bound,  not  by  the  regular  laws,  but  by  instructions 
that  they  received. 

§  %、 一 The  Cachdr  hill  division. 

The  history  of  this  district  is  very  instructive.  It  consists  of 
two  portions 一 the  hills  of  North  Cachar,  and  the  plain  district. 
The  hill  portion  is  much  less  civilised  than  the  plain  country  and 
is  inhabited  by  wild  tribes.  It  continued,  indeed,  a  sub-division  of 
Naugong  till  1867,  when  the  sub-division  was  abolished,  and  the 
territory  became  an  integral  part  of  the  Cachfir  district. 

In  some  respects  it  still  forms  a  separate  district,  at  least 
as  regards  it?  revenue,  a  house-tax  being  alone  levied.  In  1877, 
it  is  mentioned  by  Mr.  Ward,  a  special  Regulation  was  con- 
templated. This  has  been  expanded  into  the  Begulation  II  of  1880 
already  alluded  to,  which  may  be  applied  to  all  frontier  tracts  in- 
habited by  backward  uncivilised  people  :  but  it  is  not  yet  settled 
(1881)  to  what  tracts  it  is  to  be  applied,  or  what  enactments  are 
to  be  prevented  from  operating  under  it.  The  Regulation  V  of  1873 
applies,  and  an  "  inner  line  "  between  the  southern  district  and  tlie 
wilder  hills  has  been  established. 

. §  3« 一 The  disiricl  generally. 

The  district  of  Cach&r  formed  one  of  the  last  resting  places  of 
the  Cachari  tribe  with  their  Raja.  These  people  had  once  been 
a  powerful  governiDg  race,  coming  from  north  of  the  Brdhm&putra 
river  ；  but  their  dynasty  had  been  overthrown  both  by  the  Kochsj  and 
later  by  the  Ahams^,  and  therefore  the  people  migrated  south  i 

， IStatietical  Account  of  Assam,  Vol.  II,  pngc  39^. 
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tliey  crossed  the  range  of  hills  that  form  the  southern  barrier  of 
the  Brahmaputra  valley.  Their  capital  was  at  Demapur,  and 
afterwards  at  Maibong.  While  there,  the  Cachari  B&ja  entered 
into  relations  with  the  neighbouring  chiefs  of  Manipur,  Jaintiya^ 
and  Tippera,  and  obtained  in  marriage  the  daughter  of  the  Tippera 
Raja,  with  whom  he  acquired  as  dower  the  South  Cacfadr  territory 
between  the  Barak  river  and  Chatarchura  on  the  confines  of  Tippera* 
The  capital  of  the  Raja  was  then  moved  to  Godbfiri,  and  his 
successors  also  constantly  moved  their  capitals,  till  the  last  B4ja, 
Gobin  Cbandar,  settled  at  Hari  Tikar,  where  he  was  assassinated 
in  18S0. 

§  4. 一 Tie  inhabUcnds, 

The  Raja  appears  to  have  encouraged  settlers,  and  from  time 
to  time  sent  down  his  chiefs  and  great  men  for  this  purpose. 
Thus  it  happens  that  the  hill  portion  of  the  territory  is  inhabited 
by  CacMris  and  the  original  tribes,  Ndgas,  Kukis^  Ldshais,  Dans^ 
or  Parbattias ;  and  the  south  by  the  settlers,  the  overflowing  Hindu 
and  Muhammadan  population  of  Sylhet,  Tippera,  &g. 

§  5. — Tke  Khel. 

The  hill  territories  in  the  north  were  cultivated  by  "  jum  "  and 
exhibit  no  features  of  special  interest,  but  the  Cachari  Bajas  organ- 
ised a  rather  curious  system  of  dealing  with  the  settlers  on  the 
rich  plains  about  the  Bdrak  river,  which  has  left  its  mark  on  the 
British  revenue  system.  In  a  jungle-covered  country  of  this  kind 
it  was  but  natural  that  the  settlers  should  have  come  in  companies 
for  mutual  society,  help,  and  protection.  Such  companies  were 
called  "  khelV,  In  the  khel  each  man  got  as  mnch  land  as  he 
could  cultivate,  and  the  individual  landholder  is  called  (as  in  Sylhet) 
" mirasddr/'  In  every  khel  the  leading  men  got  various  titles  and 
were  rewarded  with  certain  revenue-free  holdings :  thus  tho  chaa- 

*  Which  is  simply  the  Perso- Arabic  term  *  khel  ， 一 a  company  or  tribe,  a  term 
introduced  as  it  has  been  elsewhere. 
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dhari  of  the  khel  got  two  "  bals  of  land  free,  the  mazumdar  14, 
the  lascar  H,  the  barabuyia®,  and  a  znajarbuyia  6  khears. 

The  free  holdings  were  afterwards  abolished  and  the  titles  became 
a  source  of  revenue,  as  they  were  sold,  a  chandhari's  title  fetching 
Rs.  100,  and  so  on.  Each  khel  had  an  agent  or  representative 
(mukhtdr).  The  khels  were  grouped  together  in  Raj^s,  and  the  Baj 
had  also  its  representative  at  court,  called  "  Rij-mukhtdr/' 

The  khels  were  held  jointly  responsible  for  the  revenue  of  every 
holding  in  their  local  limits  ；  if  a  mirasddr  failed  to  pay,  tbe  other 
members  paid  up  and  took  bis  holding  ；  if  the  khel  failed  to  pay, 
the  whole  Bij  became  responsible  and  took  the  land  of  the 
defaulting*  khel.   No  outsiders  were  admitted. 

Originally  the  settlers  had  to  supply  service  to  tbe  Rija  ；  the 
inhabitants  of  a  certain  place  bad  to  supply  betelnuts,  others  fire- 
wood, and  so  on  ；  and  the  group  that  supplied  the  particular  article 
was  also  designated  "  khel." 

In  the  same  way  the  revenues  of  the  distri<St  were  apportioned 
among  the  different  members  of  the  royal  family,  and  the  group  of 
holdings  the  revenue  of  which  was  assigned  was  also  called  "  khel  ；,' 
thus  there  were  the  '  khel-ma )  or  bara-khel,  tbe  entire  revenue  of 
which  went  to  the  Baja  ；  the  Maharani^s  khel,  one-fourth  of  which 
went  to  the  Raja's  chief  wife  and  three-fourths  to  tbe  Bija  ；  the 
" shang  jarai,"  *or  younger  brother's  khel  ；  and  so  on.  If  the 
revenues  of  a  tract  were  devoted  to  religious  purposes,  that  was 
again  "  khel  ； thus  there  were  the  "  Bhisingsa  khel,"  devoted 
to  the  support  of  the  worship  of  Kali  ；  tbe  Bishnughar  khel,  to  that 
of  Lakshmi  Narain*  These  lands  ate  still  known,  and  now  form 
" mauzasV 

§  6, — Ear  Iff  British  adminuiration. 
Passing  over  the  earlier  revenue  arrangements,  the  first  impor- 

*  The  local  Cacbdri  land  measure  or  hal  is  equal  to  4*82  British  acres;  the 
khear  is  2-6tb8  of  an  acre. 

a  I  Bpell  this  word  as  it  is  in  MoWilUam's  Report  on  Revenue  Administration, 
1871*72.   I  belieye  the  word  is  bhaiyli,  barabhaiyd,  &c,i  "  brotber." 

7  Mc William's  Report,  §§  33,  34. 
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tant  step  was  the  survey  of  the  district  made  under  Lieutenant 
Thuillier  in  1841.  The  country  had  then  been  cultivated  chiefly 
along  the  banks  of  the  principal  rivers,  and  the  survey  only  extend- 
ed to  the  cultivation  and  so  much  of  the  adjacent  waste  as  it  was 
supposed  could  be  reclaimed  ；  the  cultivated  land  was  divided  into 
" mauzas/'  and  the  mauzas  into  "  d&gs."  The  were  actually 
measured  in  the  villages,  but  in  the  jungle  the  country  was  arbitra- 
rily divided  by  lines  (d&g)  which  crossed  at  right  angles,  so  that  the 
lot  included  -in  the  space  between  the  intersections  ie  called  ar  dag. 
There  were  some  tea  grants  which  lay  beyond  the  limits  of  the 
survey,  and  they  were  made  into  separate  mauzas^.  This  plan  led 
to  much  confusion  when  the  jungle  dags  began  to  be  taken  up  and 
cultivated^. 

There  have  been  subsequent  surveys,  cultivated  waste  plots 
having  been  added  on  to  the  survey  of  1841  by  native  survey  ore. 
There  was  a  costly  survey  in  1864-65,  but  it  was  of  little  practical 
value.  Some  special  surveys  for  the  tea  estates  were  carried  out  in 
1870-73.  As  the  settlements  expired  in  1879  and  new  settlexnents 
would  beoome  necessary,  a  cadastral  survey  was  commenced  in 
1878,  but  there  were  difficulties  in  the  way,  and  the  matter  is  not 
yet  settled. 

It  should  be  remembered  that  in  the  district  the  '  mauza  ，  is  a 
mere  survey  division  of  lands.  It  has  no  meaning  such  as 
attaches  to  the  term  in  Upper  India.    The  revenue  mahfil^  not 

g  "  HcWilliam's  Report,'§  58. 

9  •  ♦  Maps  were  prepared  in  ivhlch  the  caltivated  lands  were  shown  accurately 
and  the  jungle  as  a  sheet  of  green.  Lines  were  drawn  horizontally  and  vertically, 
and  in  this  sheet  of  green  the  diYisions  formed  by  foar  of  these  lineB  catting  one 
another  were  called  ddgfl.  When  an  application  wftg  made  for  the  Bettlement  of  any 
of  the  land  bo  marked  out,  an  amfii  was  sent  out  to  find  the  dig  on  the  map  which 
represented  the  land  applied  for.  As  these  digs  had  never  been  laid  down  in  the  field 
and  as  there  were  generally  no  marks  to  help  the  ainia  in  his  search  for  them,  it 
frequently  liappened  that  he  made  a  mistake  and  reported  as  a  certain  dig  a  pieca  of 
land  which  actually  was  represented  on  the  map  by  a  dig  haying  a  differrat  number, 
(Deputy  Commissioner's  Report,  quoted  by  McWilliam,  §  59.) 

It  then  resulted  that  the  holder  of  laud  was  described  in  the  papcn  as 
holding  ouc  lot,  while  iu  reality  he  was  holding  nnothcr. 
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the  mmTA,  is  the  unit  which  represents  the  original  grotipmg  of 
land  settlerg^  as  I  fihaU  explain  directly- 

§  7. 一 Revenue  sfiiem  and  procedure. 

The  remarkable  feature  about  the  Caohir  revenue  is  the  survival 
of  the  joint  reeponsibility.    The  old  khel  groups  have  in  the  course 
of  years  naturally  been  much  altered  by  resignatiionB  of  holdings,  by 
additions,  and  so  forth,  but  in  some  long-settled  tracts  Hie  old  khel 
group  is  still  racognised.   The  land  being  held  under  the  Assam 
principle  of  raiyati  holdings  under  a  "  patt&  "  issued  by  Government, 
in  Cachir  each  mahal  is  held  under  one  patt6.   The  mahdl  is  a 
tract  held  by  a  body  of  persons  who  are  joint  in  interest,  and  this 
joint  interest  arises  out  of  the  old  khel  grouping.    But  the  old  khel 
organisation  has  been  otherwise  lost,  since  there  is  no  system  of 
mukhtdrs  and  representatives  of  the  community  with  the  authorities 
as  in  old  days.   The  number  of  oo- sharers  and  signatories  is  often 
as  large  as  80  or  100.    All  the  sharers  or  mirasdfirs  are  jointly  liable 
tor  the  revenue  of  the  mah&I  specified  in  the  patt£  ；  and  this  on 


up  a  pieoe  of  land  within  its  limits,  Hindus  and  Muhammadans,  low 
caste  and  high,  are  all  found  associated  together  in  the  maMI.  The 
filiarers  in  the  mahdl  ate  at  present  left  entirely  to  themselves  as 
to  the  apportionment  of  the  revenue  responsibility  over  individual 
holdings,  but  in  the  present  settlement  it  is  probable  that  some 
sort  of  record  of  rights  will  be  made :  no  such  record  has  hitherto 
existed. 

These  joint  holdings  are  quite  peculiar  to  the  districts  of  Cachdr 
and  Sylhet,  The  settiement  conveys  a  right  of  occupancy  and 
a  right  to  a  resettlement  at  the  cIoBe  of  the  term. 

A  good  deal  of  discossion  has  taken  place  about  the  custom  of 
"glias&wat."  The  practice  under  the  old  Cach&ri  lUj  I  have 
already  described  ；  if  a  man  failed  to  pay.  the  revenue  dm  on  his 
holding,  the  other  sharers  in  the  khel  took  up  the  land  absolately. 
This  was  early  modified  (in  1833)，  and  it  was  held  that,  on  default, 
the  estate  might  be  given  to  any  one,  but  ihat  two  years'  grace 
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should  be  allowed  during  which  the  mirisdar  might  obtain  re- 
entry on  paying  up  the  revenue.  Bat  this  was  found  not  to  work 
and  the  ghas&watd&r 双 as  again  declared  irremovable.  In  1857  the 
question  was  again  raised,  and  a  long  correspondence  ensued.  It 
was  then  decided  that  on  an  estate  falling  into  arrear,  and  an  offer 
being  made  under  the  ghasfiwat  rale,  the  land  should  be  put  up  to 
auction^  and  the  title  become  absolute. 

As  there  is  joint  responsibility^  the  right  of  pre-emption  hsm 
been  held  to  exist  both  among  Hindus  and  Mosalin&nB.  In  fact  pre- 
emption in  this  case  is  not  a  peculiar  right  derived  from  Maham- 
madan  law*,  but  is  a  very  natural  right,  which  exists  in  all  joint  com- 
munities in  Upper  India,  for  example  ；  and  is  important  to  the 
joint  body,  as  enabling  them  to  keep  together  and  resist  the  breaking 
np  of  their  body  by  the  mtrasion  of  strangers* 

§  ij^Bevenue  colleeHon  and  law. 

In  Cach&r  the  Bengal  sale  laws  are  not  in  force.  Arrears  of 
revenue  are  collected  in  a  manner  similar  to  the  b&ki-jai  process  in 
Assam  Proper.  The  district  is  divided  into  three  collecting  cindes 
or  tahsils.  Instalments  of  revenue  fall  due  in  the  months  of  July, 
October,  and  January.  On  the  first  of  the  month  succeeding  that 
in  which  an  instalment  falls  due,  a  notice  or  "  dastak"  is  issued  to 
' the  defaulterio.  If  this  fails,  a  second  is  issued  carrying  with  it 
Attaohment  of  movable  property.  This  is  generaDy  Bofficient  ；  if 
not,  the  property  is  sold  ；  and  if  that  ieSHs,  a  third  process  is  issued 
against  the  estate  itself,  and  the  estate  is  sold  by  the  Deputy 
Commissioner  himself.  The  Bale  of  estates  in  the  last  resort  has 
been  sanctioned  by  Government^. 

" Ab  the  mali&b  are  joint,  a  very  larg«^  number  of  these  dttitaks  hu  sometime* 
to  iMue^  80  that  all  tkaren  may  have  notice  ；  and  this  may  give  rise  to  the  imprasaion 
that  the  rerenue  is  got  in  with  difficulty,  and  only  by  a  copious  uae  of  eoerciw 
processes  :  this  Ib  not  the  case. 

1  Despatch  of  Secretary  of  SbsAe,  No.  80,  dated  22nd  Janotzy  1860.  Bengal 
Qovernmentk  to  Board  of  Bevenofi^      2168^  dated  22iid  August  1860. 
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§  9, —Partition. 

Batw&ras  or  partition  may  be  expected,  common 

in  Cachar,  but/are  conducted  on  rales  introduced  in  1870,  which  do 
not  appear  to  have  the  force  of  law. 

§  10* — Bent  eases. 

Bent  cases  were  decided  in  the  spirit  of  Act  X  of  1859, 
though  that  Act  is  not  formally  in  force  in  Cachar  ；  and  when,  in 
1869,  Bengal  Act  VIII  repealed  Act  X,  and  made  over  rent  cases 
to  the  Civil  Courts,  it  became  the  custom  in  Cachfir  to  hear  rent 
cases  in  the  Civil  Court  also.  It  is  contended  that  this  is  done 
under  instructions  which  can  be  issued  for  the  guidance  of  the  Courts 
under  Act  VI  of  1835. 
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CHAPTER  III. 
REVBNUE  SYSTEM  OF  COOBG. 

Section  I. ~ Obnbral  Histokt. 

§  1« JBarly  history. 

This  little  provinoe  has  a  considerable  interest  from  the  point 
of  view  of  the  historian  of  land  tenares  in  India,  because  it  is  » 
instance  of  a  conquest  (not  an  immigration  of  an  entire  population) 
of  a  powerful  tribe  who  divided  the  land  into  chiefs'  eetatee,  very 
mucli  as  the  Nairs  of  Malabar  did.  This  system  has  had  its  ourions 
effect  on  the  modem  and  surviving  land  tenures. 

Colonel  Wilks,  in  his  history,  says  that  the  Coorgs^  are  descend- 
ed from  the  conquering  army  of  the  Eadamba  kings. 

The  Kadamba  kingdom,  in  the  nortk-west  of  Mysore,  appears  to 
have  embraced  all  the  countries  in  the  vicinity.  It  was  the  Kadamba 
race  that  afterwards  founded  the  Vijayanagar  eovereignty;  and  at 
the  end  of  the  iBth  century  Coorg  was  still  ruled  by  its  own 
princes,  as  mentioned  by  Ferishta  ；  bat  by  that  time  it  seems  that 
the  whole  country  was  divided  into  chiefships  owning  the  sozeraLntjr 
of  Vijayanagar. 

The  chiefs  were  called  "  Nayaka. "  As  usual  in  Indian  history, 
things  went  on  in  this  way  till  one  of  the  N&yakas  becoming  more 
powerful  than  the  rest,  established  himself  as  the  Baja  over  the 
whole.  The  Haleri  family  thus  became  dominant,  but  the  other 
Coorgs  were  still  the  leading  caste,  and  held  their  lands  by  a 
peculiar  and  superior  tenure  to  that  by  which  other  landholders  held. 

After  various  fortunes',  among  which  wars  and  slaughter  were 

， Coorg  iB  an  Anglicised  form  of  Kodagu  ；  the  Coorg  people  are  EodagAi. 
A  long  story  about  this 一 which  for  my  present  purposes  is  quite  without 
interest — ifl  to  be  foand  in  Mr.  Rice's  Gazetteer  of  Mysore  and  Cooig  (Bangalore 
OoTerumeMt  Praw,  1878X  Vol  III,  pages  100—194. 
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the  most  common,  after  being  overrnn  by  Haidar  All  and  TfpA 
SoMn'd  armies,  Goorg  beeame  the  ally  of  the  East  India  Company* 
Things  seemed  to  promise  well  up  to  about  1811，  when  a  R&ja, 
named  Singa  lUja,  obtained  the  govemment,  having  ori^nally  beeu 
appointed  the  guardian  of  the  minor  heir  of  the  former  Raja. 
After  a  reign  of  untold  wickedness  and  cruelty  he  died  in  1820,  and 
was  succeeded  by  his  son  Vira  Bija,  who  was,  if  possible,  worse  than 
bis  father.  In  1833  these  iniquities  compelled  the  interference  of 
the  British  GoverDmeDt  ；  but  all  peaceful  means  having  failed,  it 
was  at  last  necessary  to  send  a  force.  The  country  was  formally 
annexed  by  prodamation  in  May  I8S4. 

§  2. ~ Present  administratis. 

At  present  Cooi^  is  managed  under  a  Chief  Commissioner 
(who  also  is  Resident  for  Mysore)  and  by  a  Superintendent.  The 
latter  has  two  Assistants.  Coorg  is  a  scheduled  district  under  Act 
XIV  of  1874,  and  is  subject  to  the  S3  Vic,  Cap.  3. 

The  civil  and  criminal  courts  are  constituted  under  Act  XXV 
of  1868.  Bat  there  is,  I  believe,  an  amendiDg  Regulation  about 
to  be  passed. 

The  division  of  the  country  is  into  six  taluqs,  comprising  twenty- 
foQF  nads.  The  nid^  consists  of  a  group  of  gr&mas,  or  villages. 
But  the  village  is  not  like  an  Indian  village, 一 a  local  group  of 
fields  with  an  inliabited  site  in  the  midst ~ it  consists  of  a  number 
of  detached  farms  or  "  vargas  "  with  houses  on  them. 

Each  talaq  is  in  charge  of  a  "  Subahd&r^ "  and  each  n&i  has  a 
headman  called  "  parpattag&r/' 

Section  II.— Land  Ten  ores. 

§  S,—£arl，  tenures. 

Just  as  in  Malabar,  where  we  have  noticed  a  traditional  divi- 
sion of  land  between  the  priestly  class  and  the  rulers,  it  is  a  tradi- 

' In  Yeloaavira  and  part  of  Nanjai^jpatiis  the  "  nid  "  is  called  "  hoWi."  •  There 
also  lands  are  held  by  hereditary  pateb. 
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tion  that  Coorg  was  divided  between  the  KiidagaB  and  their  heredi- 
tary priesthood,  the  Amma  Kodagas.  After  the  accession  of  the 
Haleri  Bajas^  the  leading  classes  still  continued  to  hold  land  on  a 
more  favourable  tenure  than  others. 

From  the  census  of  1871  it  would  appear  that  aboatlS  per  cent, 
only  of  the  population  were  Coorgs  and  76  per  cent.  Hindus,  the 
small  remainder  being  MahaaxDiadaQs  aad  others.  To  the  privileged 
tenure  of  the  Coorgs  a  few  other  classes  have  been  from  time  to 
time  admitted^  ；  all  the  lower  orders,  and  the  original  poptdatLon, 
were  probably  treated  as  serfs  by  the  Coorgs. 

In  Coorg  itself,  that  is,  inside  the  gh&t  barriers,  all  or  nearly 
all  the  cultivation  is  wet  or  rice  land,  with  the  exception  that 
coffee  cultivation  is  practised  on  the  slopes  and  waste  lands  above. 
Dry  cultivation  is  found  at  the  foot  of  the  ghita,  in.  Telasavira- 
snime,  &c« 

§  4.— 2%tf  Jamma  tenure. 

This  tenure,  in  which  the  reader  will  recognise  'the  Sanskrit 
"janma" — birthright  (as  in  the  /anmi  tenare  of  Malabar,)  is  a 
proprietary  tenure  distinguished  by  paying  only  half  the  ordinary 
assessment  or  Bs*  5  per  100  bhattis  of  waste  land^. 

Land  held  on  this  tenure  cannot  be  sold,  mortgaged^  or  alienated 
in  any  way  without  the  sanction  of  Government,  The  reason  of 
this  is  that  the  land  cannot  be  held  on  this  tenure  except  by  the 
privileged  classes.  A  sanad  is  granted  for  every  holding,  and  a 
succession  fee,  "  nazar  k&nike,"  is  paid  on  receiving  the  sanad,  in 
three  yearly  instalments^  also  a  fee  called  "  ghatti  jamma  ，,  oa 
taking  possession.  This  is  no  doubt  a  relic  of  the  feudal  tenure  of 
the  old  NayakaS;  jast  as  we  see  a  succession  fee  paid  in  the  chiefs' 
estates  under  the  Ajmer  Rdjput  system*  The  land  is  also  held  on 
condition  of  rendering  service  if  required* 

*  A  detailed  account  will  be  fonnd  in  Bice's  Qazefcteer,  Vol.  Ill,  page  288  et  $eq. 

•  The  bhatti  is  a  very  small  land  measure,  of  which  100  are  equal  to  3  acres  (or 
according  to  another  notice  26  bhattis  =t  acre.  See  AdminutraUon  Report^  1^2-79> 
page  19  et  geq. 
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No  remission  of  revenue  can  be  claimed  by  holders  of  land  on 
this  tenure. 

The  land  was  all  divided  into  farms  or  "  vargas, "  and  each 
jamma  landholder  held  one  or  more  "vargas"  according  to  the 
size  of  the  family  group. 

Previous  to  Tipu's  invasion^  divisions  of  property  and  separation 
of  families  were  rare  ；  large 《 house  commanions  ，  existed,  and  it  waa 
not  uncommon  to  find  thirty-five  or  forty  grown-up  male  relations, 
and  many  families  consisting  of  upwards  of  100  or  even  120  members 
living  under  the  same  roof*.  Of  late  years  a  certain  amount  of 
internal  division  of  holdings  as  a  matter  of  arrangement  among  the 
families  takes  place,  bat  I  am  informed  that  actual  partition  is  not 
officially  recognised  and  is  regarded  as  illegal  and  improper 乙  But 
still  this  can  only  be  done  if  all  consent  ；  any  one  separating  himself 
otherwise,  is  looked  on  as  an  outcast  by  the  remainder,  and  can 
claim  no  share  of  the  common  stock,  bat  must  depend  on  his  own 
resources. 

The  eldest  member  (Tejman)  of  the  chief  family  is  the  head  of 
the  house,  and  holds  the  sauad  and  the  property  is  registered  in  his 
name. 

The  Vargas  always  include  "Mne,"  that  is,  a  portion  of  forest 
on  the  hills  which  gives  firewood,  bamboos^  branches  for  burDing 
to  manure  the  rice  fields,  and  so  forth,  and  some  low  barren  land 
on  which  the  cattle  grazed,  called  "  barike. "- 

In  former  days  the  jamma  lands  were  ooltivated  by  aid  of  slaves. 
This  was  not  recognised  by  the  British  Goverament,  and  the  slaves 
soon  found  that  no  one  could  interfere  with  them  if  they  left,  and 
went  to  cultivate  coffee  or  other  lands,  where  profitable  wages  were 
offered. 

This  was  the  source  of  much  difficulty^  since  the  jamma  owners 
bad  no  means  of  cultivating  their  lands  and  could  not  let  or  alienate 

6  Gazetteer,  Vol.  Ill,  p.  329.  It  would  seem  that  if  a  part  of  a  *  yarga ,  was  broken 
Qpj  it  could  only  bo  held  on  the  common  or  sign  tenure. 

7  Ifc  is  said  that  the  Rijas  encouraged  division^  because  it  caused  more  land  to  be 
aken  up,  and  also  discoonged  the  pnctice  of  polyandry. 
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them.  Ifc  was  ultimately  detenninedtbat  a  portion  of  the  holding 
might  be  sublet  on  the  "  vara  "  plan  (metayer,  or  paying  half  pro- 
duce) ； this  tenancy  has  to  be  offered  to  certain  classes  in  order  bo 
as  not  to  alter  the  tenare  more  then  is  unavoidable. 

§  5. 一 Sdffu  tenure. 

The  ordinary  tenure  of  the  country  is  the  "  e&gn  ；"  it  is  an 
occupant^s  raiyati  tenure,  with  no  condition  of  service,  and  it  pays 
Bs.  10  per  hundred  bhattas*  Remission  of  revenue  is  allowed  for 
land  that  could  not  be  cultivated®.  Partition  of  jointly  held  saga 
land  is  not  objected  to.  The  holder  of  s&gn  land  receives  a  sagivali 
chitu,  or  lease  from  Government  signed  by  the  Subahd&r. 

Certain  raiyati  lands  were  in  the  Bdja's  time  allowed  a  light 
aseessment  for  certain  services  performed,  and  these  are  called 
" umbali "  lands.  A  somewhat  different  system  of  tenure  long 
prevailed  in  the  Yelusavirashime  country  at  the  foot  of  the 
gh&ts.  Here  the  village  patels  managed  the  revenue,  each  village 
being  farmed  to  them.  But  this  proved  oppressive  and  inconve- 
nient, and  in  1801  the  Raja  ordered  the  lands  in  tbe  talnq  to 
be  measured  just  tte  same  as  tbe  land  within  the  Cooi^  baniers  ； 
consequently  the  holdings  became  raiyatwir,  and  a  berfz"  (benj), 
or  account  of  the  rates  assessed  on  each  field,  was  made  out,  and  is 
maintained  to  this  day.  In  the  taluq  the  original  inhabitants  hold 
chiefly  on  this  tenure,  but  immigrants  from  the  neighbonring 
districts  are  looked  upon  as  tenants  of  the  former^  on  a  "  waram  " 
tenure,  which  is  in  fact  the  familiar  metayer. 

§  6. 一 Bane  lands. 

To  every  holding  of  s^u  land,  just  as  in  the  jamma  tenure 
the  holder  acquires  a  strip  of  "  bane  "  land, — that  is,  woodland  on 
the  slopes  above  the  valley  where  his  rice  cultivation  is,  to  yield 

a  There  were  formerly  two  dmssefl  of  si^gu  tenure,  which  paid  at  different  rates- 
Tbig  is  still  kept  np,  but  tranflfen  from  one  class  to  anotiier  -do  not  now  take  place- 
It  is  not  neceesai^  to  go  into  detaiU  on  tbe  sulject. 
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him  grazing,  firewood,  and  above  all  bamboos,  branches  and 
herbage  which  he  burns  in  the  rice  fields  to  give  ash-manare 
to  the  soil®.  In  the  jamma  tenure,  as  the  bane  is  included  in  the 
ssmad,  it  is  a  part  of  the  property.  In  the  case  of  B&gu  holdings  the 
use  of  it  at  any  rate,  and  of  all  its  products,  except  sandalwood, 
belongs  to  the  holder  of  the  lease.  The  bane  of  jamma  holdings 
may  be  used  for  growing  coffee  on  the  old  or  local  methpd, 
without  clearing  the  forest)  free  of  assessment*  In  sign  bines  only 
10  acres  may  be  cultivated  with  coffee. 

The  cultivated  fields  lie  along,  the  level  of  the  valleys,  the 
baae  lands  attached  to  the  holdings  being  on  the  slopes  on  either 
side. 

There  is  no  dry  cultivation  assessed  in  Coorg  itself,  but  in 
the  taluq  at  the  foot  of  the  gh&ta  such  land  (dependent  on 
rainfall)  is  assessed. 

§  7. 一 Forest  cultivation, 

" Kumri "  cultivation  was  practised  in  the  high  forests  of  the 
ghdts^  and  though  prohibited  now,  wiU  probably  be  again  allowed 
to  a  limited  extent  under  proper  conditions. 

Cardamom  cultivation,  by  protection  of  the  seedlings  which 

•  The  Superintendent  has  kindly  sent  me  a  memorandum  on  h&ae  lands.  The 
term  properly  means  land  for  pasturage  attached  to  every  holding  or  ▼ 龜 rga  of  coltU 
vation  (which  was  always  in  Coorg  wet  or  rice  cultivation)  whether  on  the  jamma  or 
the  tenure.  It  answers  to  the  "  kurow  "  of  the  talnqs  outside  the  barrier,  and 
in  some  respects  to  the  "  kins ,,  of  Eanara  and  the  "  nagar  "  of  the  Mysore  country. 
As  long  as  the  land  attached  to  the  holding  was  used  for  pasture  and  for  supplying 
manare,  no  question  would  naturally  arise  as  to  whether  the  soil  wm  the  property  of 
the  landholder;  bot  of  late  yeara  persons  have  begun  to  cultivate  coffee  on  the  bime, 
which  is  obviously  a  new  departure  altogether,  and  even  (to  aell  the  bdne  land.  It 
seeing  to  me  that  in  reality  the  b&ne  ought  to  be  looked  on  ai  an  appendage  to  the 
holding,  the  woods  and  surface  products  (except  siindalwood)  being  at  the  entire  dis- 
poeal  of  the  landholder,  and  that  he  may  cultivate  coffee  by  the  ordinary  plan,  which 
does  not  cause  the  clearing  of  the  jungle,  but  that  he  has  no  right  to  put  the  b&ne  to 
any  other  use,  still  less  to  alienate  it,  unless  along  with  the  cultivation,  in  virtue 
of  which  it  was  originally  held.  This,  however,  is  only  an  opinion.  I  tix  not 
龜 ware  tbat  the  status  of  the  bfioc  has  been  aathoritntively  settled. 
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spring  up  spontaneously  when  Bmall  clearings  are  made  in  the 
ever-green  forest,  is  also  practised. 

§  S.—jRoyal farms  or  Panniyai, 

Ab  a  carious  relic  of  the  old  quasi-feudal  iiustitations  of  BiLjas 
and  Chiefs  in  Coorg,  I  should  mention  that  the  Bdja  retained 
▼arioiis  farms  or  royal  estates  in  various  parts,  the  produce  of 
which  went  entirely  to  him.  In  some  cases  they  were  cultivated 
by  metayer  tenants,  but  ordinarily  by  a  lai^  body  of  slaves.  The 
farms  were  exoeedingly  well-cared  for  and  highly  cultivated^®. 

The  slave  question  gave  rise  to  some  difficulty  on  the  annexa- 
tion of  the  province,  but  it  was  ultimately  settled.  The  farms 
themselves  were  divided  into  the  usual  "  vargas  "  and  were  disposed 
of  like  any  other  land  held  in  sagu  tenure. 

§  9. 一 Coffee  land  tenure. 

There  was  beside  the  ghit  forest,  and  the  bine  lands  wanted 
for  cultivated  holdings,  a  very  large  area  of  waste.  Much  of  this 
was  suited  to  the  cultivation  of  coffee*  Indeed  a  good  deal  o£  the 
bane  land  has  been  cultivated  with  coffee  without  destroying  ^the 
trees.  Where  this  waste  is  forest  land  (for  coffee  cultivation)  it  is 
applied  for  under  "  waste  land  rules."  Where  it  is  ordinary  mea- 
sured land  that  happens  to  be  available,  it  is  (whether  taken 
\ip  for  dry  or  for  wet  cultivation)  held  on  the  ordinary  s&gu 
tenure,  but  with  a  certain  graduated  scale  of  assessment^  to  encourage 
the  cultivator  and  help  him  over  the  initial  expense  of  clearing 
and  establishing  fields.  When  waste  was  taken  up  for  coffee  culti- 
vation it  was  formerly  held  revenue-free,  but  the  produce  was 
liable  to  an  export  duty  (hakt)  of  4  anas  per  maund  of  28  lbs" 
or  one  rup^  per  cwt.  of  clean  coffee.  In  October  1863  this  was 
abolished  and  a  uniform  assessment  of  from  one  to  two  Rupeee 
per  acre^  for  the  whole  area  was  introduced  from  Ist  May  186  k 

w  Gazetteer,  Vol.  Ill,  p.  319. 

1  For  the  first  four  years  assessmeDt  is  not  levied,  then  from  5  to  12  years  Be.  I. 
and  after  that  Rs.  2  (Administration  Report,  1872.73,  §  32).  . 
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§  10.— /(?rft  lands. 

Certain  lands  are  held  by  grant  of  the  sale  on  a  fixed  revenue 
called  jodi.  In  other  word's,  the  land  is  not  absolutely  revenue- 
free,  but  on  favourable  terms  or  half  asBessment.  Such  lands  are 
held  by  patels  in  Yelasavirashime  (resembling  the  "  watan "  of 
Western  India)  and  by  religious  institutions  all  over  Coorg.  The 
tenure  closely  resembles  thejamma  tenure,  since  it  pays  the  same  rate 
(Rb.  5  per  100  bbattis)  •  It  cannot  be  sublet,  and  if  left  uncultivated 
may  be  given  by  the  District  Officers  to  any  raiyat  on  a  s&gu 
tenure,  in  which  case,  however,  one-half  of  the  assessment  is  paid 
over  to  the  institution. 

§  11. 一 Sacred  groves. 

Throughout  the  country  certain  groves  called  Devarakadu  and 
held  sacred  by  the  people  have  been  exempted  from  assessment  or 
being  liable  to  grant  as  waste  lands,  on  condition  that  they  are  kept 
up  as  sacred  groves.  Of  late,  however,  there  has  been  a  tendency 
among  the  more  advanced  and  less  superstitious  headmen  to 
cultivate  coffee  in  these  groves  ；  this  is  argued  to  be  an  infringement 
of  the  purpose  of  the  groves  and  of  the  conditions  under  which 
they  are  held  revenue-free.  There  is  a  correspondence  going  on 
about  this  subject  at  the  time  I  am  writing. 

Section  III. 一 Revenue  Administration. 

§  1. 一 Survey  and  Settlement, 

The  settlement  system  is  virtually  permanent.  A  survey  has 
only  been  introduced  in  order  to  deal  with  waste  land  and  coffee 
grants.  No  survey  of  the  raiyats'  holdings  has  been  made,  as  it 
is  not  required,  but  a  topographical  survey  was  made.  The  whole 
of  the  land  had  been  permanently  assessed  in  1866  by  one' of  the 
Bijas,  and  the  "  sbist "  or  account  of  this  assessment  has  been 
maintained. 

The  jamma  tenure  is  obviously  a  grant  under  sanad^  and  the 
assessmcntj  at  half  the  sagu  rate  on  wet  cultivatioD^  is  therefore 
absolute. 
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There  has  been  no  absolute  declaration  that  the  s%u  assessment 
will  never  be  raised,  but  at  present  the  rates  of  the  old  shist  accounts 
are  maintained. 

§  Z.~Tazei  on  land. 

Besides  the  revenue,  all  rice  lands  pay  dhdli-batta,  and  there  is 
a  bouse  tax  ；  and  there  formerly  was  a  tax  levied  to  cover  the 
State  expenses  of  a  festival  (called  huttari)  at  the  beginning 
of  the  monsoon.    This  is  abolished. 

The  dhuli-batta  is  curious  :  it  indicates  the  "  dust  of  the  thresh- 
ing-floor " ~ the  refuse  paddy  which  was  accepted  a  a  voluntary 
offering  by  the  first  Haleri  cbief,  when  warily  assuming  the  domi* 
nion  over  Coorg.  Of  course  in  due  time  it  became  a  regular  tax, 
and  no  refuse  paddy.  In  1868-69  this  was  commuted  into  a  money 
payment. 

A  plough  tax  is  also  levied  to  paj  for  the  cost  of  education.  It 
is  levied  both  on  jamma  and  sagu  lands,  being  4  anas  per  plough 
OD  jamma  aud  3  anas  on  sagu  holdiDgs. 

§  3. ~ Revenue  procedure. 

The  revenue  procedure  is  guided  by  Regulation  III  of  1880. 
This  is  chiefly  concerned  with  detailed  provisions  regarding  the 
recovery  of  arrears^  by  distraint  and  sale  of  movable  property,  or  by 
attachment  and  management;  of  land  and  by  sale  of  land. 

It  provides  that  all  the  Government  revenue  may  be  recovered 
ia  the  same  way.  That  Civil  Courts  have  no  jurisdiction  in  any 
question  as  to  the  rate  of  land  revenue,  or  amount  of  assessment, 
but  redress  may  be  had  in  the  Civil  Court  by  persons  deeming 
themselves  aggrieved  by  any  proceedings  under  the  fiegolation^ 
such  suit  being  brought  within  six  months  from  the  time  at  which 
the  caase  of  action  arose. 

3  Revenue  U  in  arrcar  when  any  '  kist '  or  iustalmeut  10  not  paid  on  the  date 
fixed. 
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I  understand  that  the  old  revenue  practice  laid  down  in  1884 
is  still  followed  ；  that  the  Subabddrs  and  Parpattagars  have  to 
inspect  the  lands  and  look  after  the  cultivation,  and  in  December 
to  come  to  head-quarters  and  assist  in  the  preparation  of  a 
" jamabandi,"  or  roll  showing  the  revenue  to  be  paid  by  all  the 
raiyats,  and  they  make  the  collections  according  to  the  kists  or 
iDstalments  fixed* 
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601 

707 

11 

683 
亇 09 


761 
188 


174 


826 
716 
677 


Chief  Gommiaaionflr,  origin  ol 

the  office  

Chiefi'  Evtaiei  in  Ajmer  • 
" Circalar  a  "  (Central  Pro?ine€s) 
Civil  Coart»  powen  of,  to  Set- 
tlement Officers  • 
Coffee  caltxYation  (Cooi^)  •  • 
CoUeetor  (BengAl)  •  • 

—^―  (Bombfty)  •  • 

 rMtdns)  •  • 

 (N.-W.  Pnmnees)  • 

Collectonto  (Bombay).   Se&  Dit- 


9 


450 

889 
762 
246 
697 
675 


CommiMioB»  the  Luun  (HadrM) . 

.  (Bombay) 

ComTniMSonfir  (BtngBl)       •  • 

>mbft7)     •  . 


697 
658 

692 


588 


India)  461, 4eM4 
)        •   719,  692 


Comminioiiers,  none  in  Madni 
Community.   See  Village. 
Conqnestk   modern,   results  of 
changes  by     .      •      .  . 

 , Moluumiiadan,  gene- 

nl  effects  of  the  • 

 (Maiith&X  effect  of  • 

 (Sikh),  effect  of  • 

effect  of  tkedifferanti 
tennra 

，, Lord,  his  view*  (uoie) 
'  , hig  arrival  in 

India  andftetioii    •      •  • 
Council  of  India       •      •  • 
ConncU,  Legislative  and  Bse- 
eatiye,  described    •      •  • 
-     、 See  Legiilatore. 


B 

Deoennial.   See  Settlements 
Demarattkm  (Bvma) 

See  Boondariei. 


85 


m 

106 
25 

S2 


m 

885 
246 


(B(nnbay)  • 
(Madras) 


Gommifluoner  (Ondh) 

 (Fknjab) 

 (GeDtnd 


ProvineeB) 
I^tricti^  List  of,  in  India.  With 
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769 


Pioi 

Dutricti,  Seliedded  87 

«  The  (Bombay)  •  697 

 The  (Madras)  •  676 


Field,  the,  in  the  Bombay  Sorv^ 
system  662 

■  or  Surrej  number,  the 
(Madras)        •  .  666 

Forest  lands  in  Ehoti  Sstates 
(Bombay)  •  691 

Frontier  Begoktioxif  Aanm       •  749 


G 

Government  of  India  described  26 
――— —― See  Home 
Government. 

, rights  of,  in  soil 
generally.  See       .  107-8 
Qrants  made  by  Mughal  Gov- 
ernments in  Bengal*  &o.»  effect 
of  2,  lis 

.  圍 recognised  as  va]id  (Bengal)  180 
■         of  land  (Burma)  .  702 

•   See  ''Waste  Land." 
Grazing  allotments  (Burma)  703 
Groves,  aacred'  (Coorg)       •      .  768 
 inOadh  .  891 


H 

Headman  (Uppei  India)  called 
. Lambardar,  duties  of  480 
'            (or  patel)  Central  Prov- 
inces                   .      •      •  •  481 
■  of  village  (Barma)      •  720 
•  (Berar)        •  638 

 (Madras)      •  676 

Holdings  (under  raijatwari  sys- 
tem), number  and  size  of  {note)  134 
Home  GoTemmenthowcoiutitnted  25 
House  commnaion  in  Coorg      •  759 


I 


Immigration  of  tribes,  different 
effects  of  46, 
Indian  Councils  Act^  the  • 
Inferior  proprietors  (Panjab) 

 proprietory  rights  (Cen 

taral  Provinces)  •  • 
― (Bombay)  - 
―—. See   "  Sub-proprietor," 


" Under-tenares. 
Inner  Line,  Assam  districts 
Ixupection  of  villages  (Bombay) 
Inspector  of  Bevenoe  (Madras) 

See  • 
Interpretatom  of  Acts  applying  to 

"BritiA  India"  • 
Irrigation,  aBseBsment  with  re 
gard  to  (Panjab^ 

method  of  conndering, 
in  aasigtiment  •  • 

-, Ajmer,  mode  of  assess 


ment 

mode   of  aaseflsing 


(Madras) 


J 


Joint  responsibility  for  re- 
venue, a  feature  of  the  villag^e 
system   •      •      •      •  141, 

 responsibilit  J  created  in  some 

cases  in  Panjab  (note)     •  • 

 report,  the  (Bombay)  .  • 

 •    5m  "Village." 

Judicial  fanctions  of  settlement 
officers  (Upper  India)  . 

E 

Kingdom,  Anciont  Hindu,  des- 
cribed   

L 

Tittnil,  aequiBitioii  of,  for  public 
purposes        *      參      ♦  « 
Land    and  Revenue   Act,  the 

Burma  

Land  revenoe,  ratioiiftl  of 

 f,  theory  of  (Burma) 

―  , right  o£  State  to 

share  produce  of  Mil  , 

', general  view  of 


645 
81 
423 

445 
581 


726 
599 

675 

26 

321 

561 

641 

671 


413 

413 
651 


33G 


49 


eystem  of 


458 

697 
10& 
694 

106-7 

106 


E 

East  India  Company,  ori^^n  of  the 
title  (note)      .      .      •  • 
Engagement  for  Bovenue  (Upper 
IncUa)  •  • 

Exproprietaiy  tenant         •  • 

(Aimer)  • 


4  E 


770 
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Land  rerenne^  ftrit  attompfcs 羡 t 
manAgemeDt  under  Briti^  rule. 

-, early  method  of 


collecting 
sketched  . 


Bengal  system 

'  , miftakes  abont 

Bengal  system  •  • 

,»  Bengal  system  mo- 


dified for  other  provinceB 

―  system,  origin  of 

the  proTincial  (Orisra,  N.  W. 
ProvinceB,  &c.)  •  • 

-  一', system  of  Up 

India  (Beg.  VII  of 
gketched  •  • 


 , first  steps  in  man* 

agsment  under  £.  I.  Company  • 
Tbe  raijatwari  bjs- 


tem  sketched 


system  in  N.  W. 
Provinces  sketched  •      .  . 

system  in  Ondh 


Bketohed 


fyetem  in  tihe  Pan- 
jab  sketched  . 

一         I    '  gyatem  in  the  Cen- 
tral Prorinoes  sketched   •  • 
system,  adoption  of 


the  raijatwari,  in  Berar 
■  ■  syrtem  in  Bajpu- 

tana  (Ajmer)  •  .  626, 

gjstems  of  minor 


provinces  sketched 

 "  syBtems.  Table 

showing  "  oonspectus  ，，  of  • 

 (Bengal)  detailed  • 

一  (Upper  India)  de- 


tailed 

―  (Berar)  •  • 

■       '  Bystem,  raiyatwari 
(Bombay)       •      •      .  186, 

―  ^  (MadrM)     •  1% 

■  Bystem  of  separate 


proTincet 


(Assam).  • 

i Burma)*  .  警 
Coopg) .  .  • 
—― syBtem,  effect  of 
the  raivatwari,  on  that  of  tbe 
N.  W.  fiovinces     .      .  . 


systems,  merits  of, 
comparison  of  one  with  another 
deprecated  •  • 
Land  Revenue  officials  (Bengal)  • 
 (Upper 


108-9 


India) 


117 

126 

188 

114 

126 

141 

146 

148 

140 

610 

629 

158 

155 
161 

273 
607 

647 
642 

689 
724 
690 
756 

648 


548 
244 

457 


Land  Rdrenne  officials  in  K.  W' 
Prorineea,  grades  of       •  • 

 (Oudh)  • 

(Panjab) 


Provinces) 


P 森 0， 

460 
462 
463 


464 

r  Bombay) .  697 

 (Berar)     •  635 

 (Madras)  •  675 

 (Burma)  •  719 

Landholder  under  ndyatwari  system  129 


in  Berar 

——― (Burma),  itatiu  of  • 
Landlord,  zaxnindar  considered 

as  a  (note)  . 
Land-tennreg.   See  "  Tenures." 

  , general  review  of  • 

， some  common  fea* 
tnres  observed  iiiroiigboTit  • 
Law,  Indian,  power  of  maVing  • 
Legislative  power  in  England  . 
 '  Coundls,  teble  show- 
ing history  of  •      •      •  • 
Legulataie,  firsfc  form  of    •  • 
, the  second  Indian  • 
■      in  its  third  form  • 
-^— ―  in  itg  piesent  form  • 

―  , Local,  powers  of  • 

Legifllatures,  Indian,  described  • 
■  '，  Indian  table  showing 

history  of  • 
Lientenant-Qoyernoraliip,  power  to 

make  new  . 
Local  Administration  explained  • 
― Government,  powers  of  • 

 Funds  (Act  IV  of  1871) 

(Madras)  

M 

Madras,  rerenne  system  oi,  des- 
cribed   

—―, tenureB  of      •      .  . 

Madras  and  Bombay  L^islatnre, 
powers  of  •      .      .      攀 27« 

Middleman  between  State  and 
cultivator.   See       •  ,120， 

Mortgages  (Malabar)   •       •  651, 

Muhammadan  conqnestB,  effect  of 
(generally)  . 

Muhammadan  conquest  in  Madras, 
effect  of  . 


Kon-regulation  Province 
explained        •  • 


term 


612 
700 

177 

48 

42 

26 

SS 


29 
SO 
31 
33 
24 

40 

10 
9 
9 

684 


642 
668 

83 

126 
665 

79 

662 


IS 


V71 


Non-regnlation    Province,  how 
differs  from  Regulation   .  . 
N.  W.  ProvinceB,  origin  of  the  • 


O 


Occupancy,  qoestion  aboui^  in 
Berar  (noM  . 

 rights.  8e€  "  Tenant." 

Officers.   See  "Collector,"  Ac" 
'•  Revenue  ；  and  pabwari"  Ac 
(in  vernacular  index). 
Officials.  See  Land  Revenue, 
Oodb,  revenue  system  of    •  . 
tenures  ,  . 

See  "  Boundaries,''  "De- 
marcation," " Groves,"  "Land 
Revenue  Officers,  ，,  "  village^ 
Ac,  &c. 


9J 


P 


Panjab,  constipation  of  prorince 

(note)  

―—, revenue  system  of  •  , 
, tenures  of       •      •  • 
 frontier  tribes.  See  **  Vil- 
lage, " " Land  Revenue, ,,  Ac.  • 
Pargana  note-books  prepared 
during  settlement  (fiscal  and  his- 
torical information)  •      .  , 
Parliament,  power  of,  in  I  ndian 
Legislation      .  警鐘參 
Fttrtition  (Bengal)  of  joint  estates  • 
—― (Bombay)     •      •  • 
'  (Upper  India)      •  • 
'            perfect,whereby  tbe  joint 
revenue  liability  is  dissolved 
objected  to  in  Panjab       •  • 
(Madras) 


15 
7 


Permanent  settlement.   See  also 
"Settlement.,'        .      .  . 
Plough  "  or  area  one  plough  and 
its  cattle  •  can  manage,  division 
of  land  into      .      •  .60, 
Plough  tax  "  (Coorg)  •      •  • 
Pre-emption,  right  of,  to  keep  the 
communities  together  (note)  • 
Presidencies,  the  origin  of    .  • 
Presidency  town,  origin  of  the 
term .      .      •      .  嘛 
Property  in  land,  native  owners  of 

. (note)  

Proprietary  right  in  India  diacuBS- 

ed  

'        right  how  defined 


627 


278 
884 


10 
274 
895 

404 


814 

26 
259 
602 
481 


493 
685 

121 


647 
764 

401 
4 

4 

87-8 

86 
90 


Proprietary  tenorea,  broad  olanifi 

cation  of  .      .      •  ♦ 
" IVoprietor  of  his  holding  ，，  (miilik 
maqbaza  is  tuaally  so  tranalat 
ed  in  Central  Provincea).  8ee 
Provinces,  present  oonstitution  of 
—―, not  attached  to  Pren 
dency.  Government  of  . 

-, different  types  of  "  tU 


lage ,'  prevalent  in  each 
" Pare  "  taluqdare  (Ondh) 


P" 篇 


91 


10 

8 

75 
865 


B 

Beoord  of  rights  (Bengal)         •  206 

•  in  North-Westem 

Provinces  and  Upper  India*  do* 
cuments  forming     •      •      •  844 

―—  , maintenance  of 

(Upper  India)  <  488 

 (Burma)     •    •  717 

 (Berar)     •      •  615 

Becords.  See  "  Settlement. ,, 

 , list  of  (Upper  India)    •  840 

Begister  of  tenures,  "  common" 
and "  special"  (Bengal)   •      •  256 

Roisters  of  land  (Bengal), 
forms  for  •  258 

Begistration   of  landed  estates 
(Bengal),  original  plan    .      .  181 

^―—  of  mider-tenureft 
(Bengal)  188 

―—— of  landed  estates 
(Bengal)  at  the  present  day     •  252 

'  , Sub  ordinate 

tennreB  (Bengal),  modem  •      •  256 

Regulations,  Code  of  the 

(Bengal)  28 

, under  38  YiotoriA, 
cap.  3  89 

" Beigalation  ，'  district  or  pro- 
vince  15 

 VII  of  1822,  history 

of.   See     .      •      •      139,  269 

Belinqnishing  land,  process  of, 
under  raiyatwari  settlement. 

See  869 

' land  for  a  tune^ 
peculiar  process  in  Burma      •  701 
Remissiont  of  revenue,  fixed  and 

occasional  (Madras  system)      •  678-9 
Bent,  enhancement  of,  occupancy 
tenants  (Bengal),  difficulty  re- 
garding  264 

―. Under  our  setUements,  did 
Government  revenue  becomes  the 
proprieton     •      •     •      *  806 
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Bent.   Bee  't^nL 

lient  and  Tenant  Law,  North- 

Western  Provinces  •  881 
Rent  Courts  apd  Laws  (North- 

Wfrstern  Provinces  and 

Oodh)  608 

Rent  law  (Bengal)     •  •  262 

Rent-mte,  ascertainment  of,  for 

purpoees  of   aiaeasment  (N. 

W.  Provinces)  ,  .  .  810-11 
•BeeetOement  O^jab)  .  276 

Kesumption  ox  inTalid  grants  of 

land  (Bengal)  .  180 

Bevenue.  See  "  Land  Revenue. " 
•       會    procedure  and  boBioeBS 

(Bengal)     .  214,  265 

 (Bombay)  .  605 

 ^  (Upper  In^a)      •      •  467 

 (Madiw)  677 

 ―. (Aaaam)  -  ^89 

 ― (CMbar)  .  768 

 -— (Berar)  686 

 (Banna)  .  720-1 

 (Coorg).  .  764 

, recovery  of  arreara  in 

(Bengal)  .  261 

―—, roeoyery  of  (Bomliay)  .  608 
■  ,  recovery  of  (Upper 

India)  .  '  .  .  .  .  498 
 = , (Upper  India),  time  for 

paying    •      •      •      •      •  407 
' -, reoovery  of  arrears 

(Burma)  722 

.  , collection  of  arreais 

(MadroB)        .  68S5-8 

■  ■  ■ »~ ，  recoTery  of  arrean  in 

Sylhet  liB 

.  Courts  (Upper  India)   •  459 

- cases  in  Upper  India    •  468 
瞧        I    ,  proportion  of  produce 
taken  by  Government  as.  See 
" AssetBment. ，' 

―  collection  under  SikhB 

(note)  225 

 rates  (Bombay)    •      •  663 

—^―  rates  for  assessment  pur- 
poses (Panjab).    See  •  818 

■  rate  reports  (Panjab), 
examples  of  (note)   •      •      •  820 

顏  rate  of  Native  Govern- 

ment  becomes   rent  under 
British  rule.  Bee     •      鲁      •  205. 
Revision  of  Bettlement  (Bombay)  669 

_ 國  (Madras)  •  673 

Bights.   Bee  "  Proprietary  Eights 

in  Land  "(Burma)  .  697 
Boad  CMS  (Bengal)  .  266 


8 


768 


Sacred  groreB,  Coorg  •  •  ， 
Sale  laws  for  recoverj  of  revenue 

(Bengal)  261 

Scheduled  districts     •      •      •  487 

 in  K.  W.  P. 

and  Panjab  m  regards  Beveniie 
Law.    See  •  .  272  and  note 


(K.  W.  P.)， 


note  on  tenures  and  rereamo 
gystems  of      •      •      •      •  W6 
Settlement,  meaEming  of  the  term  llfi,  274 
―—, general  re^te 

tables  showing        •  •  156-7 

. ,       , , Akbar%  in  Bengil     •  171-8 
under  Regulation  VII 


of  1822  (the  basis  of  all  non- 
raiyatwari  eettlements  in  Panjab 
and  Upper  India),  character  of  . 
, Bengal*  chancier  of 

decennial,  BnleB  for  • 
-, Permanent,  in  fisngal* 


the 


list  of  districts  under 

-, Permanent,  in  Bengml, 


criticism  on 

the  Permanent^  dea- 


cribed 


Permanent)  results  of 


districts  under 

temporary  (Bengal), 


with  whom  made 

temponrj  (Bengal^ 


proceduie  of 

temporary  (Bengiil)i 

temporary  (Chitta- 
)rt  *(Bwgal)«  what 


term  of 
gong) 


 Report 

it  contains  • 
, Ferma 


_janen^  extended 
to  Benirei  (N.  W.P.).   -  188, 
. . proposal  to  make  per- 
manent, in  N.  W.  Provinees  : 
Ution   VII  of 


1822  (for  Upper  India).  See 
N.    W.  Provi"" 


Oudb,  Panjab  and  Centaral 
YiDcai  why  on  the  same  * 
Bee        .      .      •  ' 

 . .    with     whom  made 

(Upper  India)         •      •  880, 
how  set  in  operation 


141 
119 

les 

186 
124 
161 


(Bengal)  .      .      .      •      -  ^ 
-     temporary  (Bengal), 

-  187 

196 
SOS 
191 

207 
273 
143 


(N.  W.  P.) 


270 
486 
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ft 


Sdtuement  Beooidi,  (Bombay.) 

[Berar) 
[Madras) 


：8 

(uj 


Settlement  Reports  (Upper  India). 

See  

Settlement  Bystomi^  tabnlAr  con 

speotoB  of      •      •  . 
Shifting  eultiyation  by  temponry 

clearings        .      ♦  • 
— — — — — by  rediBtriba 
tion  (note)  see  "WaUh"  (iu 
Yern.  Index)   •      •      •  858， 
Slaves  in  Coorg  •      •  • 
S<ul,  ckflsiflcation  of,  for  mmm 

ment  porpoaee  (Bomliay)  • 
―, claflsmcation      for  MfcUe- 

dasafication  of,  for  settle- 
purposes  (Upper  India). 
—^North- Western  IVorinoe^ 

 (Panjab)     •      •  • 

—(Central  Provincee)  mote 
66ila»  accidents  afleoting,  in  Bom 

bay  • 
―, classification  of  (Assam) 
South  Ifim^w,  note  on  tenures^ 

Ac,       «      ♦  攀鐘 
Sub-Deputy.  Collector,  Bengal 

(note) .  . 
Sub-division  (Bengal) . 
8ab-lamberdar   .  (Ceotnd  Fro* 

▼incea)  •  • 

Suboidiiiftte  tanmi  See  "  BegiB* 
tration." 

 ~  (Panjab) 

―  ：  (Bombay) 

Snb-propnetor  •  •  • 
Sab-proprietors  in  Oadh  • 
一  '     ' " ■  in  Central  Pro* 


vinoeB     •      •      •  ♦ 
Sub-settlement*  See  • 

~  in    Oudh  882» 

■  '         in  the  Cem  Prov. 

Sttb-tenant  in  (Abmuu)  •• 
in  Benr  (note)  • 
Sammary  flettiemetit  ^Pai^b)276, 

meaning  of     •  .    •  • 

of  tlisDAted 


lands  (Bombay) 
Survey,  Tbe  (Bengal)  •  • 
[Upper  India)  .  • 
W.  P.)  Cadartml 

or  measurement  of  Uuid, 


annaalk  in  Amuo 


Settlement  (Oudh)      »  • 

 fPanjab).    .      .  • 

■  •'         (Central  I^vinees)  • 
 "Regular,,'  "Sum- 
mary,'* "re^settlement^"  (Pan- 
Jab)       . . . . . 
•  of  Hazara*  note  on 
, prooednre  of  (Upper 


India) 

close  of  the  porooeed 


ingB  (Upper  India) 

"minor,"  in  Upper 


India 

in   the  Central  Pro- 


▼inces,  history  of     •      ，  149, 
, raiyatwari,  its  oiigin  • 
(Bombay),  early  his' 


tory  ol  •       •      •  181, 
•,  attempt  to  introduce 


tea 


joini-yUlage  setUexnent  into 
bombay  

■  ,  dates     in  B<«mbay  • 
, reviBion  of,  in  Bombty 

■  I  ,  Permanent  in  Madns 

127, 

(jdnt- village),  attempt 


to  introduce,  Ma< 
-—, n|yatwari>  in  Madns 

126, 

-      dflfoription  of,  Madras 
-, present  state  of,  in 


, revision  of  (Madras) 

■  ■  under  ipecial  system 
' of  Ajmer  680, 

-—— of  Assam  • 
 of  Sylhee  • 

■  *      of  CSMhar 
 of  Coorg  • 

■  of  Sindh  • 
'             ■  of  Bofuui 
， ■            of  Benr  • 
SetUement  Officers  (Upper  India) 

•  ,  their  powers  • 

■  invested  with 
powers  as  (Hvil  Conrti  in  land 
cues  in  certain  provinces  • 

Settlement  Becoidi.  See  "Becord 
of  Bights". 

(Upper  India), 


liBt  tit,  deicribed 

(Upper  India), 


proTudoDBof  the  law  regarding, 

altentton  of 


(Upper  India) 

s  legal  effect  of 


entriai  (Upper  lidb) 


^柳 §  §g  1  §s  i  ^gl 
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Snirey,  (Goorg)  •      •      •      •  768 

 (Berar)  .  611 

—― (Bnnna)  •  718 

 Act  (Bengal)  .  268 

謹，        Depiuteent  (Bombay)    .  670 

― number.    Sm  "  Field. 

Snnrej  Officer  (Bombay)     •      •  657 

■  Bystem,  (Bombay)  551,  571 
BuTvej  tenure,  nature  of  (Berar)  •  626 

■  I  nature  of  (Bombay)  136 


T 

l^nks,  landi  watered  liy.  In  AJmer, 

method  of  aafeuing             •  64S 
Tenancy,  New  BUI,  Centnl  Pro- 
vinces  453 

Texumt  right  in  Oodh  .  .  898 
■  ,  Central  Provinces  448-9 

'  ， controversy  in  Cen- 

tnl Provinoes  ,      •      •      •  461 
■        general  ranarks  on  97 
(N.  W.  P.).  remark! 


regarding       •  •  876,879 

Tenants,  law  regarding,  in  N.  W, 

ProvinceB  • 
Tenants  ^Bengal) 
—― iPanjab) 
—― (Bombay) 

■  '  (Berar) 
.           I  (Madraa) 
 rWeet  Coast;  Madm) 

■  (Burma)        •  • 
Teoante'  rights  general  remarks  on 
Tenure  by  grant  (Central  Prov.) 
-     ■    of  Ghu>xitiya.in  Sambalpnr 

(Central  ProvinceB) 

 » the  "Survey"  (Bombay) 

, the  Ehoti  (Bomlny) 
of  ruyats  in  Madnui  com 


pared  with  that  of  Bombay 
of  raiyats  oonndered  pro- 


prietary (Madraa) 
Tenures,  Bengal  •      •  • 
—―, sobordinftte  (Bengal) 
■        ,  zamindiri,  in  Bengal 

of  Upper  India»  general 


remarks 
― of  the  N.  W.  Provinces 

 >  talnqdari,  in  K.  W.  P. 

― in  Oodh        .  • 
― of  groves  in  Ondh  • 
' , fCoktinl  ProTinces) 
―, Pan  jab  鲁      鐘  需 

-, how  fta  rewm 


bling  the  N.  W.  Promcai 


881 
280 
425 
634 
684 
e64 
665 
717 
97 
440 

487 
578 
689 


661 
et  9eq、 
225 


849 
849 
87S 
884 
891 
428 
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Tenure^  lUnqdari,  in  tbe  Paajab  4281 
, some  apecialy  of  Moltan 

(Ptnjab)  .  417 

•  under  Bajpat  rnlen  in 

Hmjab  HiU  Distrieti  •  414 
of  the  ^mla  Hill  Stetet .  415 
 of  Jagirdan,  CSa-Sailej 

― of  Hazm  (Pvijab)  • 
—― (Bombay)  •  .  . 
 in  Sindh     .      .  . 


-, modem  state  of^  in  Madras 
一 (Berar)       .      ,  . 
in  Goveroment  or  un- 


alienated land  (Berar) 

 by  grant  (Benr)  • 

bj  heredibuy  servica 


(Berar) 

 of  Burma       •  • 

—― of  Ajmer       •  遍 

― in  Assam       •  • 

 in  Chittagong  • 

 in  Ghat&ya  Kagpvr 

 in  Coorg       •  • 

― of  Jaoiuar  Bawar  • 

― in  Jfaann       •  • 

― of  Kamaon    •  « 

■  in  Lalitpor    •  • 

 Orim          •  • 

 in  SoQtRl  - 

― of  South  Minai 

of  the  Tarai  dirtricti. 


North- Western  Provinces 
— ~  in  the  Western  Dwsn  • 
of  IndiSf  general  sketeh 


of 

(proprietary),  general 


dawiftcatioii  of 

(subordinate)'  general  re- 


marks on 

of  a  tempomy  char- 


acter 

See  "Tillage. ,' 


Temtorieshow  provided  for  when, 
^nnexed  to  BritUb  dominions  • 
', power  to  apportion  and 


re-arrange  into  provinoes, 
Ac.  • 
Tope  rales  (Madras)  •  •  • 
Trees,  righte  in  (BomlMj)  •  • 
rights  (Berar)  «  . 
, State  right  to  certain,  origin 

of  

Tribal  settlements  in  Panjab  • 

― how  Hi  the 


land  is  joint 

aettl^ent  o£  Aryan  races 
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Tribal  oonqnesfc  (without  settle- 
ment M  a  people)    .      •  , 

Tribes,  periodical  re-distribution 
of  lands  among  the  members 
(note)  

•  ,  account  of  the,  which 
settled  in  Panjab  •  • 

Twelve-jear  rule  regarding  ten- 
antB       参暴  舞攀. 

V 

Under-proprieton.  See  "  Under- 
tenures. ，, 

in  temporarily 


Paqb 
52 

405 
408 
98-99 


208 


settled  estates  (Bengal) 
Under-tenures  (Bengal)  describ- 
ed  125,  226 

■  ,  registration  of, 

first  procedure        •      •      •  182 

■  •  SM"Izara,"«Talaq," 
&0t  in  Yemaoular  index. 


V 


Village  (non-united),  leading  f( 

tures  of  the  . 
―, early  f onn  of,  under  Hin* 
da  EiingdomB  •  . 

, joint  or  united        •  • 
—― (joint),  leading  features  of 
(joint),  origin  of,  from  dis- 


memberment of  Baja's  or  Chiefs 
dominion  • 

(joint),  origin  from  tribal 


settlementa 

(joint),  origin  of,  from  far' 


70 
60 


64 
61 


men  and  grantees 

(joint),   origin   of,  by 


" Wrt"  or  grant 

system  of  Upper  India  in 


relation  to  Bengal  theory  of  a 
middleman  . 
Village,  the,  of  the  N.  W.  Fta 
yinces 


(N.  W.  Provinces),  how  far 
really  joint  in  origin       •  • 
Tillage  (joint)  settlement,  attempt 
to  introdnoe,  in  Madras   ,  • 

 truces  of,  in  Sindh  •  • 

一       , the  term  applied  to  Burma 
9  grouping  of  lands,  absence 
of  in  some  parts  of  India  • 
■         officials  .      ,  , 
 (Bengal)     •  • 

i Upper  India)  • 
Bombay)  •  • 


64 

851 
848 

855 


695 

m 

44 
62 
248 
466 
598 
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Village  officials  (Madriv?)     •      •  676 
' headman  (BormA)   •      •  720 
■        watchman    •      •  487.  636,  &c. 

-  accountant*      See  "  Pat* 
wari"  (Vern.  Index)       •  • 
■'        records  and  statistics.  Set 


處' Patwaris*  papers, 
statements 


Village  artieans 

Village  eommanitiee  (joint),  effect 
on  revenue  8》 stem         •  . 

―  ―—, admission 

of  oatfiiden  into     •      •  • 

Village  community  (N.  W.  Pro, 
vinces),  origin  of  •        •  • 

'  commnnitj  (N".  W.  Pro* 

▼incesX  variationB  from  tbe  pre- 
vailing type    •      .      鲁  ■ 

  t  measiireB  for 


presemng  ,  .  .  , 
■  oommunity  artificially 

created  in  Panjab   •      •  • 
l^llages,  divisioQ  of  land  into  • 
, size  of  •      •  • 

origin  of  c^fferent  types 


of 


s  origin  of  tjpeB  of,  retumS 
"non-united  ,  •  • 
一  (joint),  fall  into  decay  • 
-, final  constitntion  of,  de- 


termined by  the  Bevenue 
Bystem  攀      *      ■  < 

(joint),  responsibility  for 


revenue 

-, classes  included  in  (ae 


into  decay 

(Behar), 


snivival 
.  SI, 
of,  in 

Thomason's  Directions  •  •  • 
clasBification  of,  in  "Direc- 


some 

of  institatiooig 

classification 


tions  "  criticised  (note) 

(Upper  India),  actual 


classification  of 

-, different  forms  of,  in 


W.  Provinces,  detailed 

(joint)  in  the  Panjab,  how 


far  resembling  the  N.  W. 
Provinces 

de8(9ibed 


in  Panjab  ariaing  from 


814 
63 

67 
61 


401 

402 
43 
44 

46 
60 
45 
66 


62 
65 


rendentB) 
― ― ； types  can  easily  become 
oonfosed.   Sketch   of  distri- 
bution  75 

(Bengal),  institatioiis  fallen 


81,  228 


tribal  setUeinontB 


229 


856 
357 
365 


395 
399 

897 
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VilUgee  of  the  d!f!«r0nt  kinds, 
namben  of  eaoh  in  Pai^jab  401 

 rOndh)  under  taluqdanSSS^  887 

 (Cmtxid  Fhmnow),  under 

mftlguiEare  and  pateli  •  480 

(jointX  Ntnd^dari  tnd 


, origin  of  6Tidenoe  afforded 
by  the  Madm  diBtrictt  • 

difftribution  of  typef  in 


W 

Waste  lands  (Bengal)  not  inclnd- 
ed  in  permanently  fettled  estetM^ 
question  ftgaxding  •      ,  • 
Waste-land  leaseB  ^Bengal)  •  » 
' ■  ,  how  nr  included  in, 
"Tillage"  aroBS  aocording  to 
origitt^  eonatitation       •  • 
• '  ,  right  of  the  State  to  land 

not  included  in  village.      .  68, 
right  in  &e  cue  of 


uou 纏 onited  Tillagw  . 

' how  dealt  with  in  the 
N.  W.  PhmncM.  •  69, 

(Oadh) .  . 


Bhigd^  (Bombay) . 

 (joint)  (Bombay)  Act  V  of 

1862  .  686 

― in  Benr»  hiBtoiy  of  .  624 
(joint)  relict  of,  in  Berar  •  623 


643 


the  divisioDB  of  Madru  torritoty  646 
(joint)  in  Hadnt     •  646 


188 


(Pteijtb) 


tJ7 

n 

72 
284 
285 


■one 

in  method  of  dealing  nith  (i 

mrat  (PUijab)^  difficulty 

ing  (wte)  

Waste  land  given  op  to  villagw  in 
Kasgra  (Mto)  •      •      .  • 
•        •      how  dealt  with  in 
Geetral  Provinoes  •  • 

in    Chiefs'  estates. 


zamindaiifl  and  gimnts  (Centanl 
Provineee)      .      .  . 

 right  in  (Biiniii) 

 rales  (Bermr) 

—―, Ajmer 
'  , JaoDMr  Bawat 

■  ■  in  Kanuum 
'       grants  (Aflsam) , 

in  TiUagM  retaining 


of   joint  conititation 

，）  

land  in  or  near  TOlagQi 

I),  rights  in  .      •  . 

Water-rate  (Madras).  See  "  Irng»- 

tion." 

Water  ftdvanttge  xftte  (Plujtb). 

See  "  AsaeaBment" 
West  OoMt  (If  adru),  tenures  of 

the  


Y 


Yenr,  Agfiealtoitl 


PjLftl 


286 


B88 
886 


S89 


638 
530 
517 
609 
738 


664 


640 
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Pitn 


A 


Abw&b,  oesaeg.   See  SiwSi, 
Adanffal  (Madras),  a  field  register 
Adhldpf  (Panj&b).   See,  • 
Adn^-M^lik,  inferior  proprietor 
Agra,  Governor  of        .  • 
Ahom  R&j,  features  of  the  old 

(Aswm)  •  .  .  . 
Ahmadib&d  taloqdiLn  ,  • 
Aim^  •  grant  of  land,  revenue 

Aree  (Bengal)  .  . 

Xin,  Land  revenue  in  •  fixed  or 

lump  sum  •  .  .  . 
Ajmer  Province  constitnted  • 
―, revenue  system  and  tenures 

of  

Ak^rband,  a  table  or  Btatement  of 
fields  (Berar) . 

Lambardar  (Panj^),  a  bead 
lambardar  where  there  are  « 
large  number a  representatiTe 
of  tbe  representatiTes  .  . 
Xla-M^Iik,  superior  landlord— over* 
lord  in  lands  where  there  are 
two    grades    of  proprietoiy 

interest   

Alanti  (C.  P.)  hereditaiy  village 

aitiBans  . 
Altamghl^  a  grant  of  land  . 
Amil»  the  Mughal  Revenue  Col 

lector       .      •      •  • 
Amln,  a  native  soryeyor  . 
Arracan  bills  note       .  . 
As£mf»  a  tenant  or  sabject.  See  note 
Asl  tumdr '  Jama,'  term  explained  • 
Ayacnt  (Ayakattu)  (Madns),  the 
area  around  a  tank  watered  from 
tbe  tanks  671 

B 

Bachhf  distribution  of  bxirden  of 
revenue  and  other  tax       .      •  6 

BadBhihi,     royal    grants.  See 
"HaMmi"  •  80 

B^hayatr  (Begayet),  garden  culti* 
Vation  (Bombay)      •      •      •  568 


682 
418 

7 

731 
688 

225 

525 
12 

522 

619 


488 


411 


225 


426 
692 
111 


Bahi-kb&t^  account 

ledger.    See  .  , 

Biki'jiit  system  of  revenue  coUec* 

tion  (Assam)  . 
B&ne  lands  (Coorg)  •  •  78, 
Bankar,  profits  from  jungle^pro- 
dtice.  See  參  •  》  » 
"B^',  (Panjib) . 
Barad,  light  bou  (Bombty)  •  • 
Baroch  (Bombay),  mrvi?al  of  Joint 
villages  in  •      .  • 

Batttl,  homettead  land  (Assam)  • 
Bat^,   division  of  crop  between 
landlord  and  tenant  or  landowner 
and  the  king.   8ie    .      •  • 

 (BerarX  tenancy  or  diTiaion 

of  produce  (M^tafhe)       •  « 
Batw^ra,  perfect  partition  bnt  often 
used  to  signify  either  perfect  or 
imp^Brfect.   See  and  note  to  491 
Benares  Districts  (North- Western 
Provinces),  permanently  settled 
Berar,  constitution  of,  m  a  province 
―, laws  in  force  in    •      ,  • 
—―, revenue  history  of       •  , 
― land-teonres        •      •  • 
Berij  or  Berfs,  total  reYeone,  lands 
and  cesses  (West  Coasts  Madras) 
fiewar  (Central  Prarinces),  oaltivA- 
tion  by  forest  clearing      •  • 
BhaiiU;har£  Tillage  described  . 
―        圍， a  form  of  village  com- 
munity.  See  . 
Bhig,  a  share  in  a  villaffe     .  . 
Bhkgdid,  joint  village  (Bombay)  • 
Bhiigani-register,  one  of  the  settle- 
ment records  (Berar)  •      •  • 
Bh&oli,  a  tenancy  on  termB  of  divid- 
ing the  produce        .      .  • 
Bhet-kheta,  a  kind  of  tenancy  in 
Chntiya  Nagpar  (note)      •  • 
Bhogral  and,  holding  of  gaontiya  in 
Sambalpnr  (Centnil  F^vinces) . 
Bhtunhibrf  (Cliatiya  Nagpnr)  • 
Bhtim 一 Bbtimfya,  a  tenure  in  Ajmer 
BhdtkeUy  fields  let  apart  that  the 
produce  may  go  to  the  woiship 
of  certain  idols 鵬      •      •  * 


799 
760 

m 

283 
658 

588 
786 


804 
684 


102 
870 


236 

438 
286 
527 


234 


778 


Btghi,  ft  IftDd  meaflurd  of  14^400 

sqaare  feet  . 
Bfghidim=Dh£rbacbb  .  q.  v.  • 
BihiU*.  mail  proprietorships  in      •  229 
Bih£r.  8e0  Malikiiia. 
B{r,  waste  land  in  East  Punjab. 

See  "  Rakh  " . 
Btrt,  a  gnmt  of  rights  by  Hindu 

iUja  64 

―, a  gnnt 一 term  derived  from 

usage  of  the  old  Hindu  kingdom  891 
BUwa,  the  twentieth  part  of  a 

bigha  (land  measare) .  . 
BiswadirC  a  right  in  the  soil  of  an 

individual  holding.  See  note  423  629 
, ■  '  in  Ajmer     •      •     626  590 

Biflw^nsf,  a  Bmall  sab-division  of 

land  ；  one-twentieth  of  a  bUw^  . 
Bdjitiraty  animal  audit  of  village 

ftcconnte.  See  •  •  •  •  365 
B&"  shigafl,  the  first  clearing  of 

jungle,  bringing'  waate  under 

cultivation.  • 
BdULmar,  a  tenant  who  has  first 

cleared  tBe  land        •      •  • 
Board  Sif&rish  (Madras).  Bee  note.  681 
Brahmattar,  lands  held  rent-free 

for  religious  purposes  (Bengal) 
Burma*   See  Englisli  lodes  .  « 


O 


Cach 化 early  history  of  •      •  • 
—― hill  divisions     •      •      •  749 
―, joint   retponsibiUtj  for 

revenue  in  •  768 

Chak    (Upper   India),   a  group 
of   land    separately  surveyed, 
or  coDsidefed  for  assessmeut  or 
other  purpose.  (See  for  example)  299 
Cbikar^iL,  lands  allowed  to  Govern- 
ment senrants  revenue- free  for 
their  services     »      •      .      •  179 
Chakdar  (PanjAb).    See       .      .  418 
Cbftkd^rf,  tenure  resembling,  in 

Sindh  696 

Chnkla»  a  Mnhamadan.  revenue 

division  161 

ChiHgaini,  a  kind  of  tenant 

(Kan&ra).   See  .      •      •      •  666 
Chamda  (AjBsam).    See  ,      .      •  735 
Char  or  Chapur,  island  formed  in  a 
river  ranDing  through  an  alluvial 

valley  787 

Cbandhari,  the  head  of  a  trade, 
formerly  a  revenue  officer  •      •  217 


Chaiidhari(C.  P.  and  Bombay),  a 
sort  of  astistiint  patd  or  head- 
man of  a  village,  (oocasiooally 

found)  497-436 

CbaukidiSry   the   watchman  of  a 
village,  Ac.         •  486 
Chaari  (channrQ,  a  ▼ilkge  "  cat* 
chery  "  or  place  of  afisembly  for 
bnainesfl,  (Benur,        .      .      .  636 
Chhatisgarh.  shifting  cnltWation — 

(re-allotoient  among  viUmges)  (mtU)  406 
ChitU  (Madras).   See  •      •      •  67S 

 AMam.   jSm      .      •      •  738 

Chittagong  Hill  Tracts  Mfctlement  •  814 

 settlement    •  •  193 

Cholumidir.   See  .  843 


Chatiya  Nigpur  Tenure  Act  . 
Coimbatore,  example  of  land  nweiw- 

ment  669 

Coorg,  history  of   •      •      •      •  766 
', land  tenarM  of    .      .      •  756 


Cawle  (liMlraa).  fiM  KauL 

D 

Daftar,  a  Tolame,  an  office  or  collee- 
tion  of  records  ；  alBo(iii  Peshawar) 
an  allotment  of  land  to  a  section 

tribe  

or  diig,  a  ranning  line* 
or  strip.  Surrey  term  in 
8m    ...  . 
Dab,  a  strong  heavy  knife  used  in 
clearing  jangle  (Burma);  the  unit 
of  taxation  in  toanp^yii  lands  • 
Dakhil-khirijy  "  putting   in  and 
putting  oat "  (mutation  of  names 
in  lAnd-rn¥enne  register)  Bengal 
D&likaiirf.    See  note    •      •  • 
Dimaii.i-kob—  "  skirt  of  the  hills/* 
a  trnct  in  the  Sontal  PargBDas  • 
Daniling  Settlement     .      •  . 
Darkhw^  Malgazarf.  The  tender 
of  proprietor  to  pay  the  assessed 
revenue  (Upper  India)       •  • 
Dar-patni,  Dar-ijara,  &e..  n  sab* 
lease  of  the  kind  indicatod.  8e9 
Dastak,  »  warrant  or  notice  of 
demand  for  rerenne  in  arrear  • 
Debottar,  land  held  rent-free  for 
worship  of  divinity  (Bengal)  • 
Dehra  Dtin,  a  regulation  district. 

Bee  noi€     義      ■      鲁      •  . 
Deshmukh.   Bee  • 
Desbp&ndy^   in   former  days  a 
Buperriflor  of  pAndyas  or  Tillage 
accountants.  (Central  India)  • 
Deimiujhi.  See  •      .      •  • 


404 
75S 
709 


341 

227 
601 
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Paob 

Bevarakida,  sacred  grave  in  Goorg  763 
Dewastbin    (Bombay),  reli^ous 

grant  of  Hindu  origin,  Note  •  691 
Dli&ra,  a  tenancy   under  a  khot 

(Bombay).  See,  .  •  .  690 
Bb^rekJir,  a  tenant  (Do.)  .  .  590 
Dhar  bacbh,  distribution  of  revenue 

burden  by  a  rate  per  plough  or 

per  bigha.  See  •  •  •  872 
Dharm-m&l    (Berar),   grant  for 

maintenance  of  a  tank      •      .  688 
Dliarw",     the    Tillage  grain- 
weigher   68 

Dher,  a  vUlage  menial  of  low  oa8t6= 

mahir,  q.  v  

DhdH  batta  (Coorg),  a  tax  •  •  764 
D(dra»  survey   of  alluvial  lands 

(Bengal).  Note  .  .  .  267 
DiwdDf,  the  Civil  and  Revenue  ad« 

mioifltratSon  •  161 
Do&b  (Panj&b),  tract  between  two 

riven.  See  ^  .  .  .  288 
Dwdrs  (Western)    tenarM.  See 

Bengal  tenures  • 
■    '   »  Eastern  (Attaxn).   See      •  728 


E 

Eka1)bogam  (Madras),  sole  proprie- 
tary right  over  a  village.   See  « 


648 


Fard,  a  Uat,  a  tabnkr  fltatement 
Farotan-milkiyaty  limited  owner* 

•hip.    See  •  865 

Firozpur  (Punjab),  villages  of  pe- 

culuir  origin  in        •    .  «      •  411 


a 

G&hlum,  tlie  village  site  in  a  joint 

village  (Bombay)     .       .      .  586 

Q&mbhag,  a  major  division  of 
joint  Tillages  (Bombay)     .      •  583 

Q^Dthf  (Bengal),  a  kind  of  per- 
petual lease  at  a  fixed  rent        •  226 

Gaontiya  (Central  Provinces),  a 
village  headman  in  Sambalpur  •  437 

Garhi,  the  village  site  enclosed 
with  mad  walls  (Central  Pro- 
vinces)     *      ■      I  • 

Qaro  Hills  . 


(727 

 1 741 

Gtttkuli,  a  tonaot  in  Bombay  {noU)  .  576 


Pao 篇 

Qhfls&ivat,  transfer  of  Inndfrom  in- 
solvent to  Huother  who  pays  the 
arrear  of  revenue.  See      •       •  758 

GhlUd&na,  a  tribute  on  oertnin 
estates.    See     .  687 

Gb^nf,  a  portion  of  a  hill  side 
divided  out  for  grazing  purposes. 
See  78 

Gb^tw^If,  a  tenure  of  land  revenue- 
free  80  a  reward  for  protecting 
hill  passes  •  . 

Ghitwili  tenure  in  the  Sontal 
parganaB.    See  .      .      «       .  239 

GMtw^H  grants  (Berar)       ,      •  632 

Ghosawat.   "  Bee  "  Ghas&wat  , 

Ghumik),  a  land  measure  (Punjab), 
nearly  an  acre  ；  originally  uoeant 
as  intich  land  as  a  ，oke  of  oxen 
could  plough  in  a  day      •  • 

Ootip&ra,  history  of      •  ,    •      ,  726 

Gondii  Kingdom,  notice  of    .      •  60 

Qorait  (Bengal,  勤 •),  a  village 
wntchnian 参      鲁鲁,  《 

Got,  a  class  or  sab-division  of  a 
tribe  or  raste    .  396 

Gr^ma  (Coorg  and  often  in 
South  India)  a  villas^e  (g^n  of 
North  India)  , 

Griiina  m&nyam  (MadniBX  a  {prant 
of  land  reYenne-free  for  the  hend« 
man  of  a  village  for  official  ser- 
vices   

Qiinth.  (Kamaoo,  &c.),  land  as-, 
■igned  to  temples       •      •      •  613 


H 


Hil&bidi,  a  class  of  lands  in 
Sylhet.  .      •      •      .  74S 

Haq-Lambardari,  the  fees  or  per- 
centage allowed  to  the  bendman  483 

Haq-mihat»  the  lands  and  per- 
qaisiieB  of  a  Mihta,  q,  v.   .       .  362 

(North-Western  Provinces),  a 
block  or  circle  of  lands  separated 
for  assess tnent  purposes     .      ,  812 

H^ri  (Panj《b),  the  spring  harvest, 
rabi,  q,  v  

Haveli  lands  (Madras),  lands  not  in- 
cluded in  Bamindari  estates  (of 
the  North  Circars)     •      •      •  653 

Hawala  (Bast  Bengal^  a  kind  of 
cultivating  lease       .      ，      ，  226 

Hftsini  (Pan jab),  note  on  618 

Hazlribagh  Settlement  •  *  •  209 


780 
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Hindd  Kittgdom,  how  ftibeted  by 
later  oonqoests  77 

HokiUni,  grant  made  by  tbe  HakiLm 
(plaralwof  Hikim)  or  mthoritiaH 
not  by  KiDg  himaelf  •      •      •  180 


I 


683 


IjM  (6ei«r).   8m  .. 
Ij"   See  Is&riL 
Il^m, '  proclaimed  luidi ,  in  Sylbel 

8m  746 

lliqa,  the  tribal  allotment  of  land 

on  the  PADjib  Frontier  •  •  402 
Inim,  ft  grant  of  land  reveaiie- 


hind 


(Bombay),  gnnt  by  State  of 
d  revenne-frae      •      •  • 


i)  of  Tillage  officers 
settlement  reooxd  of 
revenue-.xree  lands  (Benr)  •  . 
Inam  Commiasion  •  •  •  • 
Istimriri,   a     perpetual  lease 

Chiefs  estate  in  Ajmer. 


See 


In  Panj^b 


IiM  (Bengal),  a  long  leue 
improve  waste  •      •  • 


to 


691 
658 
679 

619 
592 

226 

588 
422 

226 


J 

Jigfr,  an  Msignment  of  revenue 
or  a  grant  of  Imnd  re¥eDae*free 
by  the  State   for  Beryicei,  to 
support  troops,  &c.   S€9    •      .  IIS 
— in  the  Panjib       •      •      •  419 
 in  Bengal     •      •      •      •  222 

■  ■'■  一  in  ^mer  •  •  •  •  626 
 in  the  Centnd  Ftovinoes       •  442 

in  the  Beran       •      .      .  ^gJJ 

J^rd^,  holder  of  a  ^iglii    •  • 

■  ■    -   (Gil  SatJej),  tenmeB  of 

the  419 

J^lia,  Tillage  watchman  (Bomb^ 

一 Berar)  

Ja(nty4»  temporirily  settled  estates 

in   747' 

Jalkar,  profits  from  fisheries*  Sea  174 
Jalpaig^n  settlement  •  •  •  212 
Jama,  the  aBsesMd  land  revenue 

proper  {p<u8im)        .      .  • 


Paob 


842 


768 

472 

19S 
660 

616 

40S 

368 

416 


Jamabftnd!,  a  loQ  •bowing 
pud  by  tenant!  (North- Western 
BrovineeB).  See       •      •  • 
—― (BombAy),  a  roll  ihowing 
fwoMM  do6  from  niyats.  8m 

 (Madras)  • 

Jammii,  the   saperiar  tenure  in 

Cooi^  . 
jMm&  kharchy  village  accoont  of 
profit  and  lo«  •  «  像  • 
Jangal  b6rf,  lease  for  clearing  and 
cultiymting'  jungle  land  •  • 
Janmi  tenure  of  Malabar.  Ste  • 
Jaonsar-Biwar    tamres  一  waste* 

land  rights  . 
Jiti  or  Jaii,  thebr  settlement  in 

jab  

tenures  in  ■      參      》  毒 
JetiilnsC  birthright^  •  larger  ahaie 
given  to  eldest  son.   See    •  • 
Jirgi»  council  of  olden  of  a  bribe 
or  clan  (Panjab  Frontier)   •  • 
Jxr&yat  (Jerajet),  unirrigaled  or  dry 
cultivfttioii  dependent  on  rain* 
faU  (Bombay)  .  657 

Jodi  or  i^dU  ft  quit-rent  on  grant* 

(Maratha)  692 

-1 — lands  (Coorg)  •  •  762-3 
Jot^  a  holding  of  land — term  oom- 
monlj  naed  in  East  Beogml* 
Bihir,  aad  elBewhere  •  •  • 
JotdiLr,  a  tenant  or  eultivator 
(Bihir),  a  enltiTator  paying  to 
Government  direct  in  eastern 
districts  of  Bengal  •  • 

 (Wertem  Dwwn).  8m 

JddL   Ste  Jod£  . 
J  6m,  cultivatioii  by  claaring  forert 

(Bengal)  

Jdnad&r  (Central  FtoTuioes,  Nimar)» 
a  cultivator.  See      龜      .  , 


irrupiiQU  of 
Ac)  • 
itnd  Pico, 
engage^ 


437 


Kibvlilt,  HaritM 
the  last  (used  in. 
Kabiiliyat  (Ondh) 
vincea),  leTenne 

ment  

Eabtilmt  (a  oonnterptrt  of  a 
patta  or  leate)  giTen  to  the 
landlord.  Sea  . 
Kairi  (Bombay)  joint  Tillagee 
Kami]  (perfect),  complete  assefis* 
ment  of  a  Tillage  field  by  field  in 
Mar£fch4  times  m  opposed  to 
" tankha "  q.  v*  .  549 
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Kan,  See  Kankiit. 

Kan^l  (Ptojab,  &c.)，  a  land  measm, 

one-eightn  of  a  ghamio  .  • 
Kanaxo,  a  kiod  of  mortgage  (Wesfc 

Oout,  Mfidna)  .  .  665 

Kantei  tenures  •  •  •  •  666 
Kangm  (Pajijab)  tenwres,  Ac  •  414 
Kankut*  apprainement  oi  orops  for 

aBcertaiolng  the  State  skue.  See  804 
K&DB  (Eanara).  See  note  .  .  761 
Kany^  appmUer  of  cfopt.  See 

K6rd£r,  the  revenue  official  of  ft 

district  in  Sikh  tiiaes.  Sea  *  411 
Eirkan  (Bombay),  the.  mamlatdar's 

assistant    •      •      •      •      肇  597 
Kamam'a  aeconnti  (Machrat)  «      .  681 
ILarniMp  (Madras,  Ac*),  the  village 
accountant » potwan    of  other 
parts  .  679,  681 

EaroTif  a  |fnglial  revenue  officer 
who  had.  charge  of  a  ohakli 
paying  21  hkhB  of  rupees  •  • 
KMhtkir,  a  tenant  or  cultiTator  . 
K&shtkar  kadim,  an  ancient  or 
hereditary  ten^t      .      .  • 
Eastb-khw^  (Panj&b).   See  , 
Eatkina,  a  rab-lease  or  rab-fam 
of  revenue  collection  •      •  • 
Kanl  (Madras),  aa  a  lease  or  grant 

of  land.   See     ,      •      .      .  663 
Kiyam  kamL  800  moU       •      •  681 
【化   a  temuit    in  Eomaon 
)rth-Wfl8tem  Pvovinces)       .  518 
irdt»  charitable  grant  of  land 
(Siodh,  &c)       •      .      •  • 
Kbilm^  royal  land  一  land  paying 
revenue  to  the  State,  not  to.CldefB, 

grantee^  Ac  629 

Khalw&ra,  stack  of  oorn»  or  grain 

Khii9^  (Bengal),  waste  land  im- 
proved by  the  zamind^   •  • 

"Khto  tahtiy  management  of 
Undf  bj  Government  officer 
when  a  default  in  revenue  pay- 
laent  has  taken  place  •  • 

Kh^ni  kh41t  an  estate  without  an 
owner  . .      嘛      《  , 

Kharcb,  ezpenaeB,   See  noU  • 

Kharff  (called  after  S^wani  in 
the  Papjib)  the  crops,  hairest, 
seesqn,  4c.,  from  Jane  to 
November,  sown  in  the  first  nuns 
and  reaped  in  aatumn  • 
Kharita.  iSfMGhisni.  . 


2X1 


418 
280 


409 

854 
804 


Ehdf  (KUiflfl 乂  a  reTenue  temn 
meaning  a  direet  holding  or 
maoagement  of  land  by  Govern- 
ment  officers  •  , 

Kh&si  and  Jaintya  hills  .      .  . 

Khasra,  a  register  of  fields.   See  • 

Ehitii  (Upper  India),  a  proprietary 
holding  of  land  (as  shown  in  the 
records)   

Khatanni,  list  of  lands  showing 
holders  and  cultivators  (not  now 
in  use  in  Upper  India).  See  . 

Khitidn     (Bengal),  Khatanni, 


742 
294 


341 


V. 


Khel,  in  Cacbdv.  See  .  ,  • 
Ehel,  a  tribe  or  division  of  a  vil. 

lage  (ofledin  Berar)   •      •  • 
Ehetbat.   /9e0      .      .      .  , 
Ehewat,  a  record  of  the  ah^rera  ia 
proprietary  lands  (Upper  India)  • 
Kbot  (Assam)  (perhaps  should,  be 

Khot,  a  landholder,  derived  from  the 

old  revenue  farm'mg  times.  See  • 
Khoti  tenure.  Bm  •  •  , 
Khiint  kati  (Chatija  Kagpdr)  . 
" KUt,"  an  in«talment  of  revenue, 

deb 夂 &c.  (plural  aksit)  •  • 
KodagaSy  original  ChiefB  of  Coorg  « 
Konkan,  khoti.  teporef.  Bee  •  • 
Enlkarxii  (BombujX    vUlage  ac 

coQDtant  «  秦参  •  • 
Kalrnzawit  (Bombay),  raiyat's 

receipt  book      •  •  攀 

Kamaon,  note  on  tenures  and 

revenue  system  .  , 

Eumri  (South  India),  temporaiy 

cultivation  by    clearing  the 

forept  ；  called  alio  Ponikild,  and 

by  other  names        •  • 
Enrk  tahail,  seqaestratioD  of  profits 

for  default  in  revenue  payment  • 
Eixrow.  8€e  note  •  •  •  • 
Eutwar,  vUlage   watch  (Central 

Provinces)  ■      »      鲁      *  藝 
Eweng.  Bee  Ewin. 
Kwin,  a  certain  grouping  of  land 

for  revenae  purposes  (Burma).  See 
Kyaydugyee  (Bunna).  See  ,  • 


623 
Ml 


689 
689 
234 


768 
689 

698 


606 

102 
761 


761 
4.67 


718 
720 


L 


L^n,^  money  rent  paid  by  tenant; 
aiao  a  fine  or  premium  for  a  leaie 
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Lagwln,  a  list  sbowfng  the  appor- 
tionment of  the  revenue,  un  vil- 
lage laiidholden  (Mar《Ui»).  See  •  431 
Likhirij,  revenae-free  lands  •      •  178 
Lalitpar,  tennrM  in      .      .       •  863 
Lambard&r  (Upper  Indift),  the  Tillage 

heHdman  and  represtiotative      •  480 
Lapo  (Sindh)  rent  paid  by  culti- 
vator  595 

LoMrdagga  Settlomeat        .      •  209 

M 

HadHdm'a^h  (Bengal),  a  form  of 
Ifind-graDt  revenue-free     •      •  225 

Mahal,  au  estate  " group  of  bind 
sabjected  to  separate  reveoae 
amoBetnent  297 

―, division  of  a  t"alc» 
(Bombay)  $97 

—― (especially  in  Bengal),  any 
Mparate  source  of  revenue,  eff^ 
nimak-mahil,  revemte  from  wit, 
Ac.    .....  . 

Hahalkari,  Native  officer  over  a 
mahml  or  diviaion  of  a  tiloka 
(Bombay)  697 

Hahar,  Ml [化 a  viUage  menial 
(Bombny,  &c.)  .  698 

Majmtiii  (Bombay),  oommoQ  land  of 
a  sbared-village         .      •      •  688 

" M^l,"  the  revenue  and  cesses 
together.  See   .  174 

Malabar,  tenares   •      .      •      •  649 


 , Local  Revenue,  di virion  of  666 

Malba,  building  materials,  &e,  ；  also 
the  expenses  in  the  village 
chargeiible  to  common  pane  • 
M&lguzar,  one  who  pays  the  "  mil " 
or  laud-revenue.  In  Central  Pro- 
vinces  the  revenue-farmer,  who 


became  proprietor  at  settlement  428 
Milgozari  tenare  in  Central  Pro- 
vinces •  428 
Halik,  Ambar,  his  settlement  •      •  548 
Miilik,  owner  or  proprietor    •  • 


Milik^na,  a  cash  or  grain  allowance 
in  acknowledgment  of  propria* 
tary  right,  sometimes  "  rent. " 
See     ,      ,      .  .  171-206 

Millik&na  ia  Bihar.   See  note       •  229 
—― an  ex-proprietary  allow* 
AQce allowance  to  proprietor! 
who  f^ill  not  engage  for  revenue 
(Upper  Xadia,  &c.)  •      •  829 


Miliki  tenure  (Bombay)       •      .  587 
MiUik-qabza,  an  inferior  proprietor 
an  owner  of  his  holdini;  without 
share  in  the  oommon  (Panjab)  •  424 
 Maqbtlza  (Central  PlroTineei)  447 


M^latdib*,-  native  revenue  officer 

over  A  iiXxikk  (Bombay)  •  ,  597 
MiLnbhum  Settlement  •  •  •  SOS 
Mandal  (Assam  and  Bengal),  Tillage 

headman  241 

Minjhi,  a  headman  (Sonlal). 
M&ujhimaQ,  the  land  held  by  htm 

in  Tirtoe  of  office       .      .      ,  241 
M&ijhf-hM  lands  (Chatija  Nagpar). 

See  2S5 

Minlrf.   Bee  234 

Minpto,  dignity  or  precedence  at- 
tached to  certain  offices     •  , 
Minyam  (Madras),  ixULm  q.  «•  • 
Ifarla,  a  twentieth  part  of  a  kanil 
(land  measare)         ,      ,  « 
Marwat  (Oudh).   Bee   .      .      .  391 
Uanrdsi»  •'  hereditaiy  "  •      ，  • 
ManrtSsf  Kishtk&r,  a  cultivator  with 
rights  of  occupancy  (Northern 
India)  •       .  • 

Maurdsf  hiripan  (Sindh).  Bee  •  596 
Mauza,  the  groap  of  laod  called  a 

" village.  ^  See  .  .  .  .  297 
MaazA»    a  section  of  a  district 

(Assam)  787 

Maazadir,  a  roTenne  collector,  Ac., 

in  Assam.  See   .  737 
" Maozaw^  "  (of  a  BxxtYej)  con- 
ducted on  the  basis  of  division 
into  manzas  or  villages      ,      ,  297 
Mazqtiri,  dependent  or  Bnbordinate 

holdings  or  taluqs  in  Bengal  225 
Mazqurit  (Bengal),  certaia  allow- 

aoces  to  the  snmrndAr  •  •  177 
Mend,  a  ridge  of  earth  roond  a  field 

for  boun&iy,  kc^  &c.  .  .  28S 
Merwira,  notice  of  .  ,  .  ^ 
Metk^  (Akola— Berar),  a  kind  of 

land  tenure  by  grant.  See  •  ，  633 
Mewasf,   a    tenure  in  Bombay 

(Guzarit)  587 

Ifih"  (JbiDai)|  a  headman  of  a 

village  862 

Mflin-i-khasnu   See    •      •       ，  474 
Miras 一 Miiisdar  (Bombay,  &c.)  the 
hereditary  right  in  land,  the  land- 
holder      •  ,  576 
Mfrasf  tenure.   Bee      ,      ，       .  576 

 rights  (Madras).  8ee  •  47-8,662 

Mirsapur,  South,  note  on      •      •  606 


YSRNACULAE  INDEX 


783 


Paoi 

MisI,  a  gronp  or  company  for  fight- 
ing porpcwes  among  the  Sikhs, 
not  A  true  clan.   See  •      .      .  419 

liiel,  the  whole  of  the  papers,  filed 
or  boand  together,  relating  to  » 
settlement,  or  a  case  in  Court,  &c«  488 

Mojamd&r  (C.  P.)    See        •      •  433 

M6t&thal   (Bombay)   .      .      .  668 

Monegar  (Madras),  vjWage  head- 
man.  Note      .  676 

Mootah.   See  Mntthl 

Mn'&fl,  "pardoned*"  a  grant  of 
land  revenue- free,  or  a  grant  of 
the  remission  of  the  revenue  on 
a  man's  own  land.    See  •  418 

Ma'ifidar,  the  holder  of  such  a 
grant  

Maghal  revenae  Bjitem  .  81 

MukiUacULr^Ma'ifldAT  (Central 
Provinces)  ♦      •      •      *      •  445 

MfSlgain"  a    hereditary  tenant 

(Kanara).  See   •      .      .      .  666 
Multin,  certain  special  tenures  of  .  417 
Mnnsarim,  a  native  officer  of  survey; 
dsc  Sedr-maiiflarim,  a  chief  oil 
such  officers      .  282 
Moqaddam,  a  headman  or  head  pro- 
prietor, head  cultivator  . 

 (Central  Provinces). 

See  485 

Maqarrari.  a  lease  at  a  fixed  rent  .  225 
MnshRkhsidir.    See     •      •      .  376 
Matth^  a  parcel  of  land ~* an  artifi- 
cially created  estate  or  revenue 
paying  unit  erected  in  Madras. 

See  654 

Mjo-oke,  Tsitkeh  or  Woondonk, 
Extra  Assistant  CommisBioner 
(Barma)  719 

N 

Nid  (Coorg),  a  group  of  villages   .  767 
Hills  743 

Kkib,  a  ••Deputy,"  u  Naib  Tnh- 
Bildar»  Naib  QanauDgo.  (In 
Sontal  tee   )    .      •      .    .  .  241 

Nain,  originally  the  dominant  race 
in  Malabo,  who  farniBhed  the 
landlord  class.  See  .      .  649 

Nakra,  revenue-free  land  (Bombay)  591 

N&nkir,  (lU.  "to  get  one's  bread") 
lands  allowed  revenue-free        •  179 

Kftrwi,  a  ahare  of  revenue  burden,  582 

Narvvttdari  Tillage.    See  .  582 


Paoi 


076 


NAtamkiSr,  he&dman  of  a  yillage 
(Madras,  Tamil)  Note       •  • 

Kauiibad >~ (Chittagong)  and 
NoiMd.    See    ♦      .      ♦  • 

N^j^Md  (the  tame). 

Kazar^DA,  a  present tribute—fee 
on  saccession     •  •    626, 534 

Nij-jot  (Bengal),  sir  land  of  tiie 
zammdar.   8^  "Sir"      •      .  179 

Nfm-hawiU,  a  kind  of  leaae 
(Bengal).  &0"H«w4U,'  • 

Nlsf  Ehiraj  tenares  (Assam)  .      ,  782 

Nizdmaty  the  military  and  cri- 
minal adminiBtration  •      ,      ,  161 

O 

Orissa,  settlement  of           •  、  •  196 

Oudh,  constitution  of,  as  a  proTince  10 

- taluqdari     settlemeat  of 

(Sfeneral  sketch)        .  .  145 

— ' waate  lands  in     .      .  .  288 

tenures  of   •      •  .  884 

Oadh  Settlement  •      •      •  •  282 

P 

Pbchotra  ^Panjab),  haq-lambardarf,  q,  v. 

Pahan,  Tillage  priest.   See    •      •  236 

Pahani-Ehfird,  or  Pahani-Snr,  an- 
nual revenue  statement  (Bmr)  • 

Pti  or  p6e,  a  non-resident  tenant  • 

Paleg&r^  (Polygar).  ,a  chieftain 
who  became  a  settlement  holder 
or  proprietor  under  the  perma- 
nent settlement  in  parte  of 
Madras  

Paleiyam  (Madras),  the  estate  of  a 
pAlegara  or  polygar   •      •  • 

Pftnayam  (Malabar,  &c),  a  sort  of 
lease   

Panch,  properly  a  group  of  village 
elders,  sometimes  applied  to  a 
siiiffle  headman  . 

Pindhja,  the  patwari  or  village 
accoantant  (Central  FrorinceSy 
Bombay,  • 

Pinf-bhari  (Chatfja  Nagpnr).  See 
note  

pRnj^b,  the  province  of  five 
(Panj)  rivers  or  waters  (ih).  See 
iihigliBh  Index. 

Panniya,  a  royal  farm  under  native 
administration  (Coorg)  . 

Paramboka,  waste  land  broken  up 
for  cultivation  (Madras)  •  678 


619 


660 
654 


665 


65 


286 
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Pbrg^ana,  a  division  of  a  district  for 
reTenne  purpoees  under  the 
Mughal  empire  still  locally 
known  and  referred  to  in  North- 
ern India  and  elsewhere  •  461 

 , formed  often  oat  of  old 

Hindu  kingdom  78 

Pargana  Officers  (Bengal)     .  . 

Parganait  (Soutal).  See        •  . 

Parhd.  See  . 

Parft»  waste  or  fallow  or  uncul- 
tivated (Berar  and  Central 
India)  

Parpattagar,  the  native  official  or 
headman  of  a  Nad  (Coorg)  • 

Farsatbf.  See  . 

PasadU,  charitable  grant  of  land 
(Bofiobay).  See  .       ...  . 

Patasthal  (Bombay)       •      •  • 

Patel,  a  village  headman  (Bombay, 
Central  India.)    See  .      .  - 

Patfl- Patel,  q.  "• 

Patelgi,  the  office the  "  patelsbip." 

See  Patcl. 
Patel  (Central  ProTinces)      •  • 
—- (Berar)  . 
—- (Bombay)  . 
Fatels  in  Coorg.    See   •       •  • 
Patta  (puttah  or  pottah),  a  lease  in 
writing  . 

 -, raiyat's  lease  in  Assam.  See . 、 

Flatty,   raiyafs   *  title   deed'  in 

Madras  i 
"Patta  cases  ，'  in  Assam  •  .  • 
Pattani.  Bee  Patni. 
Patti,  a  local  sub-division  of  a  village 
or  mauza,  dependent  on  some 
scheme  of  ancestral  sliaring'  . 
P^tl,  Pdtfdar,  &c.,  same  as  Fatti,&c. 

q,  V.  (Bombay). 
Patti     (Kumaon 一 North-Westem 
Provinces),  a  sub-division  of  a 
pargana     ■      鲁      •      《  * 
Patti-bat.   Bee  . 
Pattidin,  a  form  of  village  in 
which  the  lands  are  separate  • 
Pattfdarf  village  described    •      •  86 
Patni  or  pattani  (putnee).  See  . 
Patomkar  (Kanara),  a  cultivator  • 
PatwM>  village  accountant  (Bengal) 

 (North -Western  Provinces) 

 (Panjab)  ' 

 (Oudh)      •  • 

 (Central  Provinces) 

(Kumaon) 


Pntwari's  "  papers" 


FlGl 


Patwiri  (Kulkarni)  (Berar),  his  ac- 
count papers      .  636 

Pautia-bahi  (Berar),  raiyat^s  receipt 
book  637 

Peshkash,  tribute  or  offering  ；  the 
revenue  paid  by  a  zamindir 
(Madras)  

Peta( Bombay),  a  local  sub-diviuon 
of  a  taloka        .  597 

Peta-bhig  (Bombay),  a  "patti"  or 
minor  share  in  a  joint  village    .  683 

Phalawani,  a  register  of  shares  in 
land  holdings  (Bombay)     .      •  653 

Phalkar,  profits  from  wild  fruits, 
&€.,  an  item  of  the  sirv"         .  174 

Pharingati,  a  class  of  land  in  Assam. 
See  m 

Fhera-patrak,  the  patwari's  Btate- 
ment  of  cultivation  crops  after 
his  tour  (Borar)        .      .      .  637 

Fhesal-patnik,  one  of  the  settlement 
records  (Berar)         •  619 

Phor-patrak,  one  of  the  settlemcDt 
records  (Berar)  •  619 

Polygar.   See  P^Iegara. 

Folium.    See  Palt^yam. 

Poramboka.   See  F^ramboka. 

Pradh^D,  a  headman  (Komaon)     •  513 

Praji  (Western  Dwara),  a  tenant 
paying  produce  rent  •       .       .  S43 

Pram^uik  (Soutal).   See      .      .  ^ 

Q 

Q&dngo  (Bengal)        .      .      .  249 

 ."Sadr.Q."  Registrar 

Q.,"  &c.)  North-Westdm  Provinces  467 

 . (Oudh)         •       .      .  470 

 . (Panjab)      •  .  469 

"Q^nun  panjam"— "Q.  haftam." 

See  262 

Qanm,  a  caste  or  tribe.  See  "  GoL  ,， 

Note  .  896 

QiU'  (OrLssa).  Be^  •      .      •      .  231 

B 

R£b,  a  method  of  cultivation  in 
Bombay.    See   .      .      .       .  ?3 


Rabf  (called  Hari  in  Pa^j4b>  the 
spring  harvest,  crops,  &c.  (In 
North  India  wheat,  barley  aud 
grain  chiefly.)  Sown  in  autumn 
and  reaped  in  the  beginning  of  the 
following  hot  season  .      ,  . 
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Kaiyat,  properly  raMyat,  a  cultivator 

(See  note)  . 
Kaiyatw&ri,  system  of  revenue 
management  in  which  each  raiyat 
or  field-owner  is  dealt  with  as 
an  individual  (general  settlement) 
settlement  (detidled) 


Pagk 


111 


129 


Bombay 


system  (Madras) 
― , adoption  of,  in 


Berara 
llaiyatf  tenure  in  Madras 

―  in  Assam 

liaj,  a  grouping  of  land  in  Cachir 

See 

lUj-has,  lands  in  Chatya  Nagpdr 

See  

Ildjput  organization 

Byatem  in  Ajmor 


642 

610 
660 
784 

761 

285 
78 
525 


Rajputo,  effect  of  their  settlement 

as  an  entire  people  51 
Rajputs,  effect  of  their  coming, 
•  when  they  onlj  occupied  the 
sovereignty,  bat  did  not  settle 
as  a  people        .      .      .  51*2,  524 
Uakhf  a  tract  of  waste  land  reserved 

for  fael,  grass,  &c.  (Panjib)  .  287 
Gamna  (Berar),  land  set  apart  to 

produce  grass  •  637 

Raw£j-l-*dm,  a  record  of  local  and 
tribiftl  castomB  ：  now  gepaiately 
compiled  in  the  Panjdb  ；  used 
formerly  to  be  included  in  the 
w^jib-nl-'drz  .... 
llazmilmah,  a  "  letter  of  being  satis- 
fied~ "  compromise  in  a  civil  case 
一 a  uotice  of  agreeing  to  relin- 
quish or  take  up  land  (raiyatwari 
systcmB)  • 

(Berar),  procedure.  See* 


639 
473 

173 

843 

197 


Roznamcha,  a  diary 

liuba,'  "fourth."  See  Akbar's  set- 
tlement   

Bubakir-i-ikhir,  one  of  the  settle- 
ment records  (Upper  India).  See . 

Riipltt  rice  land  (Assam)       .  . 


S 


Sadr,  (Sadder)  the  chief  or  prin- 
cipal ； head-qnarters.   See  .      .  498 

S^a,  ordinary  tenure  of  raiyats  in 
Coorg  760 

Siildb《,  land  flooded  by  river. 


Safr,  certain  dues  or  taxes  other 
than  land  revenue.  See      .      .  174-5 

 , modern  taxes  of  zamindor 

{note)  176 

SaUmi^  (Bombay).    See       •      •  592 

Sambalpur  (Central  Provinoes), 
curious  tenure  of  Gaontiya  •      .  437 

Sanad,  a  document  or  grant  . 

Sanj^  (Senja),  the  ordinary  raijat 
wari  village  as  opposed  to  the 
bhigdarf  or  ahared  vilbige  (Bons 
bay)  587 

Sankalp,  a  religious  gift  or  endow 
ment  (Hindu)  . 

Sardir,  a  chief  tin  Sontalii).  See  •  241 

Sarinj^m,  a  service  grant  (Bombay)  591 

Sarim  (Chatiya  Nagptir).  a  sacred 
grove  236 

Sayer.   Bee  SAir. 

Sazawal,  a  Government  Manager  of 
an  estate   ....  164-608 

" Shajra,  *'  a  map  which  accom- 
panies the  khasra.  Bee  •  295 

Shajra' insA,  a  pedigree  table,  or 
genealogical  tree  (Punjab)  •      •  842 

Shamilit^  common  laud  • 

Shimilat  deh,  common  land  of  the 
village.  8m  "  ViUage,  ，'  "  Joint- 
village,  " &c. 

Shanbogne  (Sb&aabhog),  a  village 
accountant  (Kanara)         •      •  657 

Shikmi  (Bengal),  a  tenure  inside  a 
tenure   

Shut  (Kanara),  the  Government 
rereniie  assesement    .  656 

Shrotriyam  (Madras).   8e9   •      .  658 

Si&ba,  daily  cash  book  formerly 
kept  by  patwarfs       ,      •  472 

Sih-haddi,  a  co&spicnoiu  boundary 
pillar  to  indicate  junction  of 
three  or  more  boandaiy  lines.  See  281 

Sikh  conquests,  notice  of  84 

 Revenue  Collectors  (Panj&b), 

nete  304,  note  .  225 

Sikkn,  a  die  or  stamp.  Sikka  Rupees 
(Sicca).  See  note  .      .  185 

Simla,  Hill  states,  note  on     .      .  415 

Sindh,  settlement  of      .      .      .  572 


land  tenures  in 


Singhbhum  settlement  . 

Sipurd-ddr  (North- Western  Pro 
vinccs),  villago  headman  or  maun 
ger  (Sooth  Mirzapur)  • 

" Sfr,"  K  man's  own  particular  hold 
iiig  of  villago  land.  See  ezplana 
tioM,  &c.  .        .      •  • 


594 
208 

506 

65 
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Paob 

Sfr  land,  proprietor  ousted  retains 

tenaot  right  to.   See  .      .      .  382 
Sirth^  (Karmiion)  a  tenant.  See  ,  513 
Sitkeh  (Banna).  See  Mjro-oke 
Siwai,  extn  items  of  tax  charged 

over  and  above  the  land-revenae  •  173 
Sivahotn,  land    the  produce  of 
which  is  devoted  to  the  worship 

of  Siva  241 

Siyana,  a  headman  in  Komaon.  See  612 
Sontal  PargHDAs  Settlement   .      .  209 
Sabahdar,  the  governor  of  a  pro- 
▼ince  ；  also  a  native  officer  in  a 
regiment,  also  head  of  a  talaq 

(Coorg)  

Sandarbuia,  lettlemeiit  of  •  •  394 
Suti  tenure.  8m  .  589 
Swijatanram,  tennre  of  dominftnt 

family  (Chinglepat).  Bee  •  •  646-7 
Sylhe"  hisUn7  of  .  743 

T 

Tahsfl,  a  ravenne  BQb*diviai<m  un- 
der British  Government  of  a 
district      •      •       •       •  • 

TahsUdir,  Native  Bevenue  Collector 
of  ft  tahsil,  or  division  of  a  dis- 
trict (in  Upper  In^  especially). 

■  ■  ■  (BengftlX  a  collector  on 
a  particular  estate,  ftc*»  not  a 
revenue  official  as  elsewhere  • 


 (Madras)        ,      ,      .  G75 

 (North-Wertem  Provinces, 

Panjib,  Oadh).   See  .  .  467 

TahutdarC   a  kind  of  talnqdari 
(Centnl  Provinces)    •      •      •  443 
Takam,  a  kind  of  grant  in  Central 

Provinces  445 

Taliti,  paid  village  accountant  when 
the  hereditary  '<  Kulkarni  "  does 
not  apt  (Bombay)       •      .  .698 
Talaka,  a  sub-diriBion  of  a  district 

(Bombay)*  (Berar),  (Madras),  Ac  697 
Talaq  gruits  in  Bengal         •      •  222 
Talnq<Ur  (holder  of  ataluq)  depend- 
ent and  independent  (Bengal)    •  171 
Talnqdari  tenure  in  North-Westem 

Provinces  373 

.  in  Ondh     •      •  884 

 in  Panjib  •      •  422 

— — — — in  Ajmer  •      •  583 

 ^  in  Central  Pro- 

▼inces  442 

Talnqdan  (Bombny)  of  Ahmedabftd.  588 
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Tamil  Country,  the  village 巧 item 

of  m 

Tangtelii,  a  tax  on  wood  cutting  •  50 
Tankh^  ft  fixed  lamp  sum  cl  ro* 

venue  (Mai4tha).  See  •  .  525 
Tanki.   See  note   .  .  681 

Tappii.   See  note  .  .  261 

Taraf,  a  major  diTision  of  village 

lands.   (Upper  India)  *    •      .  368 
Tarai,  the  jungly  district  at  the 
fort  of  the  outer  hills a  district 
in  the  North- Western  ProTinceB.  516 
Taram  (Madras).   See  .  668 

Tiu^-taifd£r  (in  Cbittagong).  Set  242 
Tarw^,  a  joint  family  group  of 

land  owners  (Malabar)       •      •  651 
Tashkhfo,  farm  of  revenue  to  the 
penoD  who  bids  highest  (native 
systems).   See  note    鲁      ,      攀 304 
Tmffr  (Bengal),  excess  lands  not 

properly  included  in  settlement  •  189 
"Tanjih"   Department  (Bengal), 
office   where  revenue  payments 
Mid  balances  are  recorded.   See  •  256 


Telogn  Coantzy,  the  villAffe  system 

of  651 

"Tfaikbast/*  a  map  of  boundaries 
and  prooeedingB  showing  how 
they  are  determined.    8e9  .      .  281 
Th^na,  a  police  station.  The  tliina 
is  superior  to  the  "chanki"  or 
petty  police  post. 

Thin"  a  resident  cultivator  or 
tenant. 

TbartU),  aeaesement  of  Qovernment 
rerenne  (Kunara)      •  .  681 

Thbit,  thh&twin,  right  in  land  in 
Euma^n  «  512 

Thika,  a  lease  or  contract ;  thikad 化 
(oommonlj  thekedir),  a  contrac- 
tor. 

Thok,  a  division  of  a  ▼illage  (N'orth- 

Westem  ProvinceB)  •       •  368 

Thokdir « Siyibu^ 

Thoogyee  (Burma),  his  duties    •  720 

Tbula  (Panjab),  a  tmaller  sub- 
division of  the  patti  (g.  o.)        .  397 

TfpsEankdt^  q,  v. 

Toungyi  (Banna),  ciiltivation  by 
forest  dearing  .      .       •  102 

Tonngya  cultivation  by  clearing 
forest;  (Barma),  Bature  of 
right.  704 

Toungja,  fixed  syfltem  of,  in  part  of 
Burma  ,      ,  70 

Tre»haddl.   See  Sih-baddL 
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TTb&rt  a  kind  of  grant  in  Central 

Provinoes                           «  444 

Umbali  (Coorg),  landi  at  a  &yor* 

able  revenue  rate      •      •      •  760 

TJpri,  a  tenant  (Bombay)      ,      •  576 

UtranUii  kingdom  a(  dMcrfbed    •  60 


691 
760 

767 


665 


V 

YacbtnUu  See  note      •      .  • 

Vin,  metayer  tenanoj  (Coorg)  • 

Yarga,  a  nrm  ox  boUUDg  (Coorg); 
(wwrg)  

Viirht  or  Verhi  (Paa jab)>  a  plot  of 
land  for  euItivatiDg  or  grasiiig 
held  "in  torn"  by  the  Tillage 
Umd-holden.  8m    •      •  • 

Yatana-Watan,  q. 

Verum  pattam  or  tenancy  at  will 
(MadiM,  Wert  Cout)       •  • 

VeBhaWaifih,  q,  «• 

w 

Wahiwatdfr,  manager  of  ttlnqdiri 
estates  (Bombay)       •  •  688 

Wush  (Hazara  and  FrontieA  the 
periodical  re-diBtribution  ox  tri- 
bal landholdinffs  (Compare  Varbi)* 
8ee    ......  m 

Wiljib-iil-'arz,  the  idlla^  adminis- 
tration paper,  one  of  the  settle* 
xnent  records  Upper  India). 
See  848 

Winm  (Coorg)  or  Vara,  q,  «• 

Warg,  properly  an  aocount  showing 
revenue  dae  on  a  holding,  then 
the  holding  itself  (West  Com 仁 
Madras)  656 

W^l  Mkf,  the  patwiri's  hnt  ac- 
count 

Wastil-bffi,  one  of  the  settlement 

reeordB  (Berar)  •      •      .      .  619 
"Watan,  "  lands  and  perqnifiites 
held  in  virtue  of  office  (Central 
Provinces)        .  488 
Watan  (Berar)  .  628 

Watan  (Bombay).    See  •      •  661-677 
Watan  lands,  feeUng  of  tttach- 
ment  to.   See  note    •      .  • 


Watandir,  a  village  or  other  office 
or  even  •  xnen'ml's  or  artizan's 
post  to  which  is  attached  a  waUn 
orperqaiBite  in  Court,  &c.  (Bom- 
hBkj,  Central  Provineefl,  Berar.) 

W&jada.  S^noU  , 

Wir&Bat^  a  proprietor's  inherited 
land*   Sd4        攀      ♦      翁  • 

$Sr  All  the  terms,  Widrnt  (Wi- 
riti omd inoarte of  the  Paojab), 
" Iffr^"  mna,  impljing  inheri- 
tance^ right  by  iniieritance, 
are  derivatiTeB  from  the  Arabic 
" Wins,"  an  heir 

Wdn,  district  shiftisg  oaltivation. 
See  noU  

Veth-Waifht  q. 


681 


689 


Y 

Yi  (Bonna).  8m  Tonng-ya. 

Z 

Zaildir  (Ptojab).  See  .  •  .  484 
ZamindSr,  term  defined  (not§)      •  111 

■  (Bengal),  growth  ox       •  112 
, British  dMlings  with  the  169 

—―, originally  not  a  landlord 
(Ifote)  177 

■  •  Form  of  appointment  .  ^9 
'           ,liu  position  as  ascdrtaioed 

in  1787    219 

——could  not   alienate  his 

land  .      .      •  .      .  221 

Zamind^  (BengalX  the  tract  of 

oountzy  under  a  zamfndar  •      •  168 
■system  gketched     .      •  110 
-  -settlement.   See  (Bengal 

■jstem)  "  Land  Bevenne. " 
Z^indaris  (Central  ProvinceB)     •  '  441 
Zamindari  tenure  (Madras)   •      «  659 
—― in  Sindh,  term  explained  595 
――- viUage  (North- Western 

ProvinceB).   See       •      •      •  363 
一    "muBhtarka"  and 

«*  kMlit.  "   See  .  853 

-       -  village  described  .      •  867 
Zar-i-peshg^  a  kind  of  lease.   See  •  228 
Zila,  a  district  (zillah). 
Zira'at»  coltiyalioii.    The  path's 

land  (Central  Proyinces). 
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